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Exprassing Conclusions of Forensic Document Examiners!

This sisndard iy issued uner the fxed designution E1638: the number Immedinely Gollowing the desiznudon dicales the year of
enginul dopuan ar. in the case of ravision, Gie year of s zevision, A smmber s prarentheres indicates the vene of st respproval: A
superserip epatton (#) indicates oo editoriol elunge since the bt revision ar reapproval.

1, Seope

L1 This tenminology is intended to assist forensic document
examiners in expressing conclusions or opinions based on their
examinitions.

1.2 The terms in this wrminology sre based on the report of
1 commitiee of the Questioned Document Section of the
American Academy of Forensic Science that was adopled as
the recommuended guidelines in reports and lestimony by the
Questioned Document Section of the American Academy of
Forensic Science and the Ametican Beard of Forensic Doco-
ment Examiners,?

2. Referenced Documents

LY ASTM Standards s
Eddd Guide For Scope of Waork of Forensic Documsent
Examiners

3. Significance and Use

3.1 Docament exwminers begin examinations (rom a point
of neutrality. There we an infinile number of gradations of
pinion toward an ideatification or toward an elimination, It 1s
in those cuses wherein the apinion is less than definite tha
cureful atlention is especially needed in the choice of language
used o convey the weight of the evidence.

3.2 Common sense dictates that we must lmit the termingk-
ogy we use in expressing our degress of conlidence in ihe
evidence o terms that are readily understandable to those wha
use gur services tincluding investizators, atorneys, judges, and
jury members), as well as to other document exuminers. The
expressions used to differeniizie the gradations of opinions
should not be considered as strongly defined “categories™.
Thiese expressions should he guidelines without sharply de-
fined bounduries.

PThES termincdopy s ueder the purisdiction of ASTM Committes W on
Fremsie Seiences and s the direct responsintily of Subcemminze EING2 e
Queationed Docuiients,

Currens edition approved Aug, 15, 2008, Pulilisked Octaber 2008, Criginslly
sppraved in 1995, Last previsus edition approved in 2004 a5 £1688 - 03, DOl
HL1SIE 55508,

* Far retercneed ASTM standirds, visit the ASTA welsitg, wwwashnaeg, or
sontiel ASTM Costemier Service ot sarvieesE ustmosp, For Annwal Heat af AST 3
Standards volume infensztion, rafer to i standard's Deement Sunmiey paie on
e AR websie.

*Me Slevundar TV, Beek, Ju uad Dick, 8, "The Stndwdication of Hadwri
inz Dpusion “Temminology,”  Jowrnal of Furensic Selce, Vol, 16, Na, 3, Mrch
1991, pp, 31130

33 When & [orensic documeni examiner chiooses to use one
of 1he terms defined below, the lisiener or reader van asswne
that this is what the exuminer intended the erm to mean. To
avoid the possibility of misinterpretation of a term where the
experl is not present o explain the yuidelines in this standard,
the appropriate definition(s) could be guated in or appended 10
reports.

3.4 The examples are given both in the first person and in
third person since both methods of reporling sre used by
document examiners and since boih forms meer the main
purpose of the stamdard, that iy, t suggest erminology tha: is
readily understandable. These examples should not be regarded
as the only ways to utilize probabilicy statements in reports and
wstimony. Tn following any goidelines, the examiner should
always bear in mind thst Soinetimes the examination will fead
into paths hat cannot be anticipated and that no guidelines can
cover exactly.

3.5 Aithough ihe material that follows deals with hanetwrit-
ing, forensic document exaniners may apply this lerminology
o other examinations within e scope of their work, as
described in Guide Eddd, und it muy be ased by Torensic
examiners in other areas, as appropriate,

3.6 This standard does nor pripart to addross afl of the
safety conceny, if any assactared with its use. It iy the
responsibility of the user of this standard to estaliish appro-
prigte safery and health practices and determine the applica-
bility of regulatery lnisations prior  use,

4. Terminology

4.1 Recommendod Torms:

identification {definite conclusion of identity)—ihis is the
highest degres of confidence expressed by doceimnenl exam-
iners in handwsiting comparisons. The esaminer has o
reservalions whateser, and although prohibited from using
the word “fact,” the examiner is certain, based oo evidence
contained in the handwriting, that the wrier of the known
maierial actually wrote the writing in question,
Examples—1t has been vonciuded that John Doe wrote the
questioned material, oz it i3 my opinien {or conclusion] that
Jobn Due of the knowa masterial wrote the guestioned
naaterial,

strong probability (highly probable, very probable)——the
evidence is very persuasive. yet some criticsl feature or
quality is missing so thal an identificarion is not in order;

Capyight D ASTR Inlarmicam 108 2ar Bager Drve, PO Bux G730, Vesl Conchsnssion 74 193207820, Lngog Sinls

_____ alss
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however, the examiner is virtually certain that the questioned
and known writings were written by the same individual,
Exaimples—There 18 strong prabability ihat the John Doz of
the known material wrote the questioned material, or it is wy
opinion ¢or conclusion or determinution) that the John Doe
of the known matersal very probably wrote the questioned
materil,

Diserssron—Same examiners doubt the desirability of differentinting
between strany probabtlity wnd probable, and certuinly they may
elhminate this ierminology. But thase examiners whn are rying
encompass the enline “gray seale” of degrees of conlidence may wish
o use this or @ similar teem.

probable—the evidence contained in the liandwriting points
vather swrongly toward the questioned and kaown writings
having been wrilten by the same individual; however, it falls
short of the” virtually certain™ degree of confidence.
Exdmples—Tt has been concluded that the Joha Doe of the
known material prabably wrote the questionad materiai, or it
i Iy opinion (or conclusion or delermination) that the John
Boe of the known materiaf probably wree the questioned
material,

indications (evidence to suggest)—a body of writing has few
features which are of significance for handwriting compari-
Son purposes, but those features are in agreement with
asother body of writing.
Examples—There is evideoce which indicates (or SHEEesis)
that the Johin Daoe of the known material may have wrilten
the questioned material but the evidence falls far short of that
necessary Lo support a definite conclusion,

Disevssion—This is n very wenk upinion, aml a veport may be
misinlerpreted 1o be an ideatification by semo readers i the repont
simply siates, "The evidence indicares that the Joha Do af the known
materil wrote the questioned mutsrial,” There shuuld alwiys fe
addivional Jimiling words or phirases (such as “mayv kave™ or “but the
evidence B for from caneligive™ when this aplinfon is reported, 1o
ensure that the resder undersiands that the apison s wesk. Some
exuminers doubl the desirubilisy of reperting nn opinion thix vagne. and
certminly they cannot be eritjcized if they climinaic this terminatogy,
Bul those examiners who ars frying to encompass e entire “urgy

scale™ of dugrees of confidence may wish to use this ora similar tenn,
ne conclusion (totally inconclusive, indeterminable)—This
is the zero point of the confidence seale. It is used when there
are significantly limiting fuctors, such as disguise in the
yuestioned andfor known weiting ar u luck of comparable
writing, and the examiner doss not have even o leaning one
way or another,
Examples~No conclusion could be raached as ta whether or
not the Juhn Doe of the known material wroie the duestioned
material, or T could not deterinine whether or not she Tohn
Doe of the knvwn muerial wrote the uestioned muterial,
indications did not—ihis coarries (he seme weight as the
indications term thut is, it i g very weuk opinien.
Examples—There is very litla significant evidence present
i the compurable porions of the questioned and known
writings. but that evidence sugeests that the Joha Doe af the
known materinl did not write the questioned materizl. or |

|28

found indicatians that the John Doe of the known muerial
did nar write the quesiioned materdal but the evidence is fur
[rom conclusive,
See Discussion afier indieations.

probably did nat—the evidence poinis rather sirongl ¥ apainst
the yuestioned and known writings having beea wrilen by
the same individual, but, a5 in the probable range above, the
evidence is not quite up to the “virally certain® range.
Lxampley—It has been concluded 1hat the John Doe of the
known material probubly did not write (he questioned
material, or it is my opinion (oF conelusion or determination)
that the Jolm Doe of the krawn material proebably did rot
write the questioned material,

Distussion—Some examiners prefer 10 stle this apinion: It i
unlitely that the Jahs Toc of the known materia] wiole the Yaestioned
material” There §s no strong objection fa this. as “unlively is marefy
the Anglo-Saxon cquivalent of “imprabable”.

strong probability did not—this catries the sume weight as
strong probability on the identification side of the seale; tht
is, the examiner is virwally cerain that the questioned and
known wrilings were not written by the same individual,
Exampies-~There is strong probability that the John Poa of
the known material did not wrile the questioned matertal, or
in iy vpinion {or conclusion or determination) 1t is highty
probable that the Joha Doe of the known material did not
write the quastioned material,

Discssion—Cenainly those examiners wha choose ta use “wn-
likely™ in place of “grabably did aec® may wish 10 use “highly unlikely"
hare,

elimination—this, like tha definite conclusion of identiry, is the
highest degree of contidence expressed by the document
cxaminer in handwriting comparisons. By using Uhis expres-
ston the examiner denotes no doubt in his opinion thal the
questioned and known writings were not wrilien by the same
individaal,
Evamples—I has been concluded thar ke John Doe of the
Kknown material did not write the questioned material, or it is

) my epinion (or conclusion er Jelerminwtion) that the John
Doc of the known mutecial did not wite the Luestioned
material,

Drsevsstan—This is often o very difficult determination. bo make in
handwritmg craminations, espeeinlly when only requesied exentplars
arc availahle, and exuwing cere shouid be used in wrriving e this
conclusion,

41,0 When the opinion is less than definite, there is usually
a necessity for additionad comments, consisiing of such things
a5 reasons for quabification (i the available evidence allows
that determtination), =uygestions [or remedies (if any are
kinown), and any other comments that will shed moes light on
the report. The report should stand slone with ng exra
eiplanations neeessary,
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4.2 Depreeated and Discomraged E Apressions

4.2.1 Several expressions nceasionally used by document
exsminers are iroublesome because they may be misinierpreted
to tmply bias, lack of clarily, or fallaciousness and their use is
teprecaied. Some of (he terms are so Blatantly inane (such ps
“make/no make™) that they will not be diseossed. The use of
athers is discouraged because they are incomplete or misusad,
These expressions inclodea:

possiblefeould have—ibese terms have no place in expen
opinions on handwriting becavse the examiner's task is lo
decide w0 what degree of cerlainty it can be said that a
handwriting sample is Dy @ specific person. If the evidente is
$0 limited or unclear that no definite or qualified opinion can
be expressed, then the proper answer is no conclusion, Ta
suy that the suspeet “could have written the material in
question” says nothing abou! probability and is therefore
micaningless to the reader or o the coud. The examiner
should be clear on the different meanings of “possible™ and
“probable,” although they are olten used interchungeubly in
everyday speech.

consistent with—there ure times when this cxpression iy
perfectly appeopriate, such as when “evidence consistent
with disguise is present” or “evidence consisient with a
simulation or tracing is present, bul “the known writing is
consistent with the yuestioned writing” has ne intelligible
seaning,

could nol be identified/cannol identify——these terms are
objectinnable not only bevause they are ambiguons but also
because they are biased; they imply that the examiner’s tusk
is only 1o identily the suspect, not to decide wlhether or nol
ihe suspect is the writer, If one of these terms is used, it
should always be tollowed by “or eliminate[d]",

similarities were noted/diferences as well os similaritigs.—
these expressions are meaningless without an explanation as
to the extent and signilicance of the similarities or differ-
ences between the koown and questioned material, Thess
terms should never be substituted for sradations ol opisions,

cannol be associated/eannot be connecied—these terms are
too vague and may be interpreted as rellecting bias as they
bave no cousterpurt suggesting that the writer eanpot be
climinated either,

no identification—his expression could be understond o
mean anything from 4 strong probability that the suspect
wrole the questioned writing: (o u complete elimination. It is
nol only confusing but also grammatically incorrect when
used informally in semences such as* T ne identilied the
writer” or “I inade a no ident in this case,”

inconelnsive——ihis is commionly used synonymously wish no
conclusion when the examiner is at the zero point on the
scale of confidence. A potential problem is that some people
understiand this term to memn something short of definite (or
conclusivel, that is, any degree of probubility, and the
exantiner should be wwure of thig ambiguity.

positive identification—This phrase is inuppropriate hecuuse
it scems 10 sugwesl that some identifications are more
positive than others,

istrong] reason {o believe.—here nre 100 miany definitions of
believe and befief that Jack certitucde. It is more approgriate
lo testify to our conclusion (or determination or expart

- Opinton) than o our betief, so why use that ter in a repore?

quaiified identification—An fdensificarion is not tjualified.
However, opinions may be gualified when the evidence Fails
short of an identification or eliminution.

ASTM intamational takas ae posinon respectng the validity of any patant rghls assenad in connestion with aiy item mentionsd
it tis standard, Users of this stgndand are expressly advisad that detarmination of tha vaiidicy of any such paient rghts, and ke sl

ot ifringzmeant of such righfs, am antirely thele own respansbisty

This standaid 15 subjeet 10 ravision ar any ims Gy the teszonsitie lechnizal commitiea and musl ba reviewsd avary fhea yoars and
A nat rovised, edier reapproved or witidmse, Your comments arc inviled eithor for revision of tis standard or for aouitinne standards
and shourd ba addressed fo ASTM Intermational Headgiuarigrs. Your commants wil recoivo careful consideration al 4 mestng of the

responsihiz technical cammilloe, whick ¥ou may alend, If pou fo

&l that your comman!s have not recawvag g far heanng ysu shovld

inaka yaur views known 1o tho ASTM Comaviites an Srartdards, at the adiress shown balmy

This standard is copyrghisa Ly ASTM Imipmational, 100 Barr Ha,
Unitad States. Individual reprints {singls or rntigla cops) of s

Bor Drive, PO Bax G704, West Conshoficcien, BA 13028-2958,

standerd tnay be. obtzingd by cemaeting ASTM gl he above

adirass or at 610-835-9585 fobong), G16-835-9555 ffaxy or sgnvieaRasimong (a-maill;, or liratgh tha ASTM wabsita
(v asim.oral. Permission nights to photocopy o ztancag may aise 2 sezurgd from the ASTA! websits {wieasim.on’

CORYRIGHT,
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

Civil Action No.: 1:13-cv-00256-RTA
PAUL D. CEGLIA,

Plaintift,
Vs,

ERIC HIMPTON HOLDER, JR.,

as Attorney General of the United States,
PREETINDER S, BHARARA,

as US Attorney for the Southern District

of New York, JANIS M. ECHENBERG

and CHRISTOPHER D. FRYE,

in their capacity as representatives of the U.S.
Alforney's Office for the Southern District of New
York,

Defendants,

DECLARATION QF JOAN M. WINKELMAN

L, Joan M. Winkelman, do hereby declare, under the pains and penalties of perjury of the
United States, as follows:

1. l'am a board certified forensic document examiner. A true and complete copy of
my statement of qualifications is annexed hereto as Exhibit A. 1have personal knowledge of the
facts stated herein.

2. Included therein is a list of court proceedings and other hearings in which I have
testified as an expert forensic document examiner (independent of my former role as an
employee of the Erie County Department of Social Services). Ineach instance where the word
“qualified” appears, I was permitted to testify as an expert and, to the best of my knowledge, my

lestimony was admitted inio evidence,
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3. The majority of my work as a forensic document examiner involves determining
the authenticity of handwriting including, but nof limited to, signatures. My training and
experience include determining the authenticity of the various components of quesiioned
documents, including, but not limited to, attributes such as fonts or type and formatting used.

4, The assignment in this matter was to determine indicators, if any, of authenticity
in the “Work For Hire agreement,” through the comparison of that document with the Street Fax
document which is also described as the “Kato-Street Fax document.”

5. Treceived images of the two documents i .pdf, jpeg, and tif formats:

. The “Work for Hire agreement” consists of two pages, hand-dated on page
2, in the signhature area, #4/28/03,” received as Gf file image on Ocfober
29, 2013, and examined using Irfanview program for zoom of imuge
capability. Printout of the .Hf images are attached as Exhibit B,

® The “Kato-Street Fax document” consisis of three pages, type-dated on
page 3 in the signature area, “5/3/2003,” received as .tif image on
November 11, 2013 and examined using Irfanview program for zoom of
image capability, As represented by counsel, this document is presumed
to be authentic. Printout of the .tif images are attached as Exhibit C.

6. In addition, I received a two page USPS Lab Report.pdf of John W. Cawley, IIl,
dated September 27, 201 3, regarding examination of the original two-page “Work for Hire
agreement,” for empirical veview. A printout of the veport is attached as Exhibit [

7. My examination of the Work for Hire agreement identified two different fonis
which I have determined to be Times New Roman and Garamond, My examination of the Kato-

Street Fax document identified two different fonts which I have determined to be Times New

Romuan and Garamond,
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8. . My examination and comparison of the Work for Hire agreement and the Kato-
Street Fax document disclosed that both instruments contain the same two fonts, limited
formatting differences, and typographical errors supporting the conclusion that the Work for Hire
agreement is authentic,

9. Based upon my examination and comparison of the two page Work for Hire
agreement and the three page Kato-Sireel Fax document, both available in image form, it {s my
opinion, given to a reasonable degree of professional cerfainty, that the similarities and
differences identified in the two documents support the conclusion that the Work For Hire
dgreement is authentic. This opinion is stated at the highly probable level of certainty due to the
fact that the documents were available to me only in image form.,

10.  Annexed hereto as Exhibit E is a listing of my observations of the similarities and
differences between the two documents that form the basis of my opigion.

1. ASTM International's Designation E 1658-08 — Standard Terminology for
Expressing Conclusions of Forensic Document Examiners is the recognized standard for the
terminology used by forensic document examiners to express their conclusions. A copy of the
ASTM standard is annexed heretg as Exhibit F. (That standard has also been adopted verbatim
by The Scientific Working Group for Forensic Document Examination (sce
lmp:/fmv\ar.swgdoc.org/)). My opinion is stated at the “highly probable” level (described by
ASTM as “very persuasive”™) and not a higher level due to the fact that T had to examine
document images rather than originals. On the other hand, T have seen the Postal Service's

Forensic Document Examiner's report of September 27, 2013, and although he did examine
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original documents, his opinion is rendered at the “indications” level which, as the ASTM
discussion notes state, is *a very weak opinjon,” which does not rise even to the level of
“probable.”

I swear that the foregoing is true and correct under the pains of perjury of the United

Staies,

Dated: December g, 2013 i, ;7{‘ m

Joan M. Winkelman
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JOAN M. WINKELMAN
STATEMENT OF QUALIFICATIONS

BOARD CERTIFIED FORENSIC DOCUMENT EXAMINER status awarded 5/04
following written and oral testing and presentation before Cartification Review Board —
ndependent Association of Questioned Docurment Examiners

RECERTIFIED 6/20/09 foliowing review of professional activity

REGISTERED PROFESSIONAL DOCUMENT EXAMINER status awarded 7/86 following graded
written testing - World Assaciation of Document Examiners

COURT QUALIFIED designated within World Association of Decument Examiners 1993

MEMBER: National Association of Document Examiners {NADE}) 1886 --
Independent Association of Questioned Document Examiners (IAQDE) 2002 to
10/31/10
World Association of Document Exantiners (WADE) 1986 to 1/16/03
ASTM International {formerly American Soc for Testing and Materials) 2008 —

OFFICES HELD: Appointed Librarian and serving as member of Board of Directars,
NADE {10/88 —- '
Elected Secretary and served as member of the Executive Board,
IAQDE 8/05, re-elecied /07 — re-elected /09
Appointed Newsletter Editor, IAQDE 8/07 — 8/08
Appointed Publication Editor, IAQDE 8/08~ {0/10
Joined Jdournal Editorial Board, NADE 7410 -
Appointed Chief Editor Newsletter, NADE 4/11 .-

ACTIVITIES: Member Ceriification Board and Testing Proctor, IAQDE 2006 — 2010

PAPERS PUBLISHED: NADE 11/89 Journal "Signatures In Succeeding Series"
NADE 8/92 Journat “Envelopes: Gum Strip Differences”
WADE 7/94 Exchange "Electran’ Microscepe for Lee-Tekees"
WADE 4/98 Exchange “A New Method to Detect Erasures”
WADE 10/98 Exchange “Watermarks Are Trademarks®
IAQDE 2-3/09 Under the Scope "Signatures In A Series - A Test”

As Editor IAQDE articles ro: Bocument examiner wabsite sel-up, search sngine
placement, office computer securily and maintenance 6/07 - articles res
lecating referencas on various handwriling e=se jopies 1708 - 10410

PAPERS PRESENTED: WADE Spring Seminar, Warwick, Rhode Island 2/80
*Determining Ball Point Pen Direction”
WADE Annual Seminar, Oak Brook, llinois 7/04
"Seeing Is Befieving — Canvincing Demonstrative Exhibiis”
IAQDE Anpual Seminar, St. Louis, MO 9/03
“Social Security Cards - from the beginring"
[AQDE Anpual Seminar, Arlingtan, VA 8/06
“All About the Date — Metaf Date Stamyp Imprassions”
IAQDE Annual Seminar, Albuquerque, NM /07
"l Need Information, Where Do | Find It, Where Do | Begin
(Naurishing Professianal Library)"
Page 1 of 2 430013
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Statement of Qualifications JOAN M. WINKELMAN Page 2 of 2

PAPERS PRESENTED -cont'd
IAQDE Annual Seminar, Sarasola, Florida 6/09
“Promating Your Business®
IAQDE Annual Seminar, Boston, MA 6/10
"Mow Can Those Resting Dots Help You?"

CQURT AND HEARING TESTIMONY: as an Independent documant examiner | have
testified in Supreme Court in Cattaraugus, Erie and Monroe Gaunty, Erie County Court,
Livingstan Gounty Court, Surrogates Court in Erie Co., Buffalo City Court, Niagara Falis Clty
Court, Town Courts of Amherst, Clarence, Newstead, Tonawanda, {List available on request.)

DOCUMENT EXAMINATION RELATED TRAINING GIVEN:

2196 Marine Midland ltem Processing and Security staff, approximately 40 staff
members, 2 sessions 4 hours each

3/99  Marine Midland/HSBC ltem Processing staff, approximately 30 staff members,
1 session 2 hours

11/02 HSBC item FProcessing and Security staff, approximately 25 staff members,
1 session 1% hours

BUSINESS: in 1984 filed business certificate establishing business as handwriting
consultant. In 1986 added service as independent document examiner.

EMPLOYMENT: Erie Co. Dept. of Social Services 4/26/61-3/15/05; assigned to
Resource Section, Special Investigations Division.
Duties includad Q_Q&me_n_t_mm_lm work.in fraud investigalion cases
involving signature and form <emparison, anonymouys ietter awhorship - 1993 to 2005

EDUCATION - INTENSIVE DOCUMENT EXAMINATION TRAINING:
40 hours NADE Apprentice Course, Philadelphia, Pa., Phyllis Caok, CDE 7/86
70+ hours Department of the Treasury, U. S, Secret Service Questioned Document
Course, Glynco, Ga. 3/92
26 howrs Rachester Institute of Technology and U. 8. Secret Service Printing
Pracess Identification and Image Analysis for Forensic Document
Examiners, 6/03
32+ hours Faray Technologies and Town of Hamburg Police Depart Introduction
to Forensie Digital Imaging, Hilbert Collegs, Hamburg, NY 8/04
35 howrs including digital imaging, microscopy, measurement
823 1/2 hours attendance at training seminars, annual seminars, additional training
7/86 to current sponsored by World Association of Document Examiners, National
Association of Document Examiners, Independent Assoclation of Questioned
Document Examiners
( 7 months) Andrew Bradley Trainirig Course in Forensic Docurent Examination 20 lessons
20 testings and final exam 8/87 - 3/88
218 1/2 hours  other school courses and training {List avaitable an ragquest.}

Independent study and empirical research as needed (List of professional library available on request)

PROFICIENCY TESTING: as an independent document examiner t participate in proficiency testing
ihrough Collabarative Tesling Services inc. {Providing worldwide interlaboratory testing programs
www.collaborativetesting.com)

430113

Please do not designate me as yourexpert unlil tee contract agreement has been signed and retainer fee has
been recelved by me,

Joan M, Winkelman 1903 Mapls Raad, Amherst, NY — 14291 2754 716-B34-4348 hp9S@inatzarg.nsl
wink3e5@gmail.com
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JOAN M. WINKELIMAN

COURT AND HEARING TESTIMONY:  as an independent document examiner

5/23/91 Joan Able v Able  John A, Michalek, atiorney  Index 832/90
Judge Joseph Sedita  Court ~ Suprema  Bench Qualified

725/ James J, Michalek v People, James J. Michalek, attarngy  Index 90-0911-004
Judge Fose LaMendola  Court - Erig County Jury Qualified

5/21/92 People v Michael Marano Philip Thielman, attorney Complaint #102528
Judge John Gruber  Caurt — Tr, of Tonawanda Bench Qualified

117168792 Estate Marold Schrutt L. Mattar & T. 'Agosting, attarneys  File #89-5098
Judge Joseph 5. Matlina  Court — Surrogate  Jury  Qualified

§/25/93 Estate of Janat M. Ward, ShaRee Meadows, atiomey  File #92-2952
Judge Joseph 8. Mattina  Cout — Surregate  Bench  Qualified

713i184 K Kozlewsk v Victor Lorenza Jerry Ader, attorney  Case 93-070001
Judge Dennis R, Freeman Court - Tn of Mawstead Jury Qualified

9/28/94 K. Kozlowski v Taurus Automative/Todd Lorenzo Raobert Gurbacld, atiorney
Judge Richard L. Campbel  Caurt — Tn, of Newstead Small Claims
Bench Qualified

10/14/94 Sears Roebuck v Larnell Evans William Urban, attorney
Judge William Waible  Gourt ~ T, of Clarence Bench Qualificd

8/3/88 Hearing — National Assoc, Security Dealers  Dr, Joseph S. Calabrese, attornay
Hyatt Hotel Executive oom Quaiified

114 & 15/97 C.A.Curtze Co. v Frark Cipriani/Garcia’s Irish Pub  Robert DiTusa, attorney
Judge Christapher J. Bums  Court — Supreme Part20 Bench Quaiified
Index 1996-2932

5/21/88 John M. Hariaczyi v Leo Picirowsii  Daniel Sperrazza, aliorney  Index H58546
Judge Nelson H, Cosgrave  Court — Supreme  Part7 Jury Qualified

2/11/99 Hearing — Barker School System  Jerome D. Schad, atforney
Somerset Town Hall Qualitied

2/16/88 Colayv Fibich Robert DiTusa, attorngy  index 97-3847
Judge John H. Dosrr Court —~ Supreme  Part13 Bench  Qualified

8/7/00 Bottini v Haliday Olds Christopher A. Cardill, aftorney  Index 3877 — g8
Judge Jahn F, O'Donnell  Gourt — Supreme  Fart 11 Bench  Qualified

7124132 84 Lumber Go. v McQuira Contracling James F. Allen, attorney  Index 2282/1908
Judge Joseph G. Makowski  Gourt — Supreme Pat 25 Bench Qualified

116/03 Re: James Kavanaugh John M, Garrity, altorney  Casa Ne. 01-05136-5
Judge Mark G, Farrell  Court ~ Th, of Amherst  Sench Qualified

/2/03 Re: Terrance Gidney Michasl J, Rooth, attorriey  Index 2002-2256001
Judge Sheila A, DiTulio  Court — Erig Co Part3 Banch Qualified

711003 Hearing: Lewis v Lewis Robert K. Duerr, attarney  Index 801982-2002
Judge Salvatore R. Mariacha Court-Supreme PFart2 Cualiied

Page1of2 1zri8n3
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JOAN M, WINKELWAN
COURT TESTIMONY Page 2 of 2

11#10/03  Sharon Galbraith v Gary Buchanan
Judga John Gruber  Tr gt Tenawanda Small Claims Court Bench Qualified

111903 Peoplev Dwayne Ivary  Dapiel Medved, attorney  Index 177-03
Judgs David D, Eagan  Gourt - Monroe Co. Supreme/Criminal Am. 444
Jury  Quakified

18/2 8 303 Linda L Sikcorskl, Boleslus F Sikarski v Henry Boron, Christopher Baron, Security
futval Life Insurance Co of NY, Hariford Accldent & Indemnity Co,
Howard Kleiman, attorney  Index 2001-5059
Judge John P. Lane  Court — Suprame Part 13 Jury  Qualified

8/5/04 RingvKoch Fobert H, Gurhacki, attorney  Index 67062
Judge Larry M. Himelsin  Court — Caltaraugus Co. Supreme  Berich Qualified

10/20/04 People v Shondall Edwards Card M. Dobozin, attorney  Dogket 03&1 6571
Judge Thomas B, Franczyk  Court — Buffaio City Court  8ench  Qualitied

10/4/05 People v Stephien J. Hicks  John M. Ange, attorney  Indictment 01775-04
Judgs Joseph 8, Forma Court~ Supreme Part 22 Bench Qualified

31907 Creative Callections of New York, Inc. v James DiBlasi, Jr., Denise DiBlasi, Jason Knablogh
and Innovative Recovery Group; Inc.  James |, Myers, attorney  Index | 2006/12455
Judge John M. Curran Court — Supreme Partd4 Bench Qualified

1/31/08 People v Gorey R. Moss  James R. Boehler, attorney  Indistment 2007-093
Jdudge Robert Wiggins Court ~ Livingston County Jury  Qualified

3/28/08 Hearing —Anthony G. Otto vs Danjal Buttery P. Andrew Vona, altornay File 07-9479
Judge Mark A, Volante Court — Niagara Falls Cily Court Qualified

5/6/08 Hearing — Andree S, Bogaeris as Exaculyix of the Estate of Winoe Bogaerts v Elaine
Thompson  Michagl £, Ferdmar, attorney  Index 2008-04 2432
Judge Joseph E. Makowsld Court ~ Supreme Part 33 GQualitied

11/18/08 People v Abda Alkhiulagi  Frank L. Bybel, attarney  File 68-02476
Judge M. William Baller Court - Suprems Part 18 Banch Quaiified

911 American Legal & Commergial Printers, Inc. and Douglas J. Russa v John L, Russo
E. Robart Fusseli, atiorney Case No. 1-10-11578 AP(adversary procseding) #1-10-61110
Judge Michael J, Kaplan Court — US Baniruptcy Court Western Dist of NY
Bench  Qualiiied

10/4/12 Hearing - NYS Trooper Disciplinary David Killion Jon Wilson, afterney
NYS Treoper Troup A Headquarters Clusdified

As znemployee, Eria Co. Dept. of Social Services, § testitied as a dacumenit axaminer al' mere than fifty NYS Fair Hearings.

12/1813
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Case 1:13-cv-

' -RJA Document 81-4 Filgd 01%

Page It of29

“WORK FOR HIRBE” CONTRACT

AECTION 1- GENERAL PROVISIONS

L. Definitions

The following 1emms have 1he meaning spacificd when used hercin:

PURCHASER - Paul Caglia

CONTRACTORSELLER, - Mark Zuckerbesg, hiv anens,
cmployecs suppliers, or sub-coatraciars, fumishing materialy equipment, or
Ftrviges,

CUSTOMER ~ StrectFox LLC the entity con tracting far
curstrustion ue olker services form the Puechaser ar which tie gutsils andfor
sarvices provided hereunder are (br incomoratian it the work or tee
sequired to favilitale conpletion of Purchasers contmct wills sucit entity.

PRIME CONTRACT - This coniract hetween Purchaser and
Seller.

2. Entire Agreentent

‘Fhe cantract bebween the Porchaser end Seller a5 o Purchose agresment mid
"work made for hisa™ refeetz ivo seperie businsss veniures, tie fise being
far the work 1o be perfarmed dircetly for the SireetFax Database ad the
Programming language t be provided by Seller;

Seegnd it g for the continued development af the software, program and tor
the purchase and desimn of a milabte websits for the praject Seiler bus
aleeacdy initmated tat is designed to offer the snidenis of Harvard universily
areess 10 4 wesite similar 1o 1 live finctioning yearhook with ihe warking
title of "The Face Boak™

ft i wymeed that Purchaser will gwn a half interest {3024) in the sofbware,
programming Inngunge and business intercsta derived from the expansion of
Urt service to o favger audience,

3. Payment Terms
Ma inswrance or premium charges or prico mereasea will be aftowed,
untess authorizetl by Parchuser in vwriting. Ko increase in price fram
that siated on the Faee hersof will be consideed througiour the
durition of tha order, 8
The Agreed upon Cost that the Seifer ond Uio Buyer have ugieed
upoi are uz follows: Buyer agrees o pay the selter the Sum of51000 o piecs
far the wazk to he performed for Sreetiay and 51,004 for dre work to by
performed tar “The Page Bool?,
Lute fees wre agreed {0 be o 5% deduction for the selier
iTthe project is not completed by the Jue date and an additional (5
deduction for each day thy troject s delayed Beyond that puint.

The apreed ppont project due date jfor gt
May 31, 2003, ﬁ"f};fs :‘f‘i v&f}:’i;w 5 Pk
The agread upon sompletion for ui cxpnded project with working title
“The Face Bogk® shall e Junnuary | 3004 pad oo ndditianal 1% interest in
e business will be due Use buyer for eacl doy the website i delayal fima
that tinte,
Additional funds may be provided for cither profect on an zs needed basis gt
the sote dliscretinn of the Buyer,

4 Changes

) BY PURCHASER — Purciaser ogrees that no further revision shalt
e implemented unti? or wiless apgroved by the seller Those

Tevisions
shall be ransmittzd for werittes npproval to seller

) BY SELLER - The Seller agrees that no fusihier revision shall be
miplemizmted until of unfess approved by Huyer. Those
revisions shall by traasminicd fur written appravid i e Street
Fux Purchesing Deparment,

5. Paschayer's Propeny/Seller's Respoasibility
Far the StreetFax database Buyer agrez {0 pay for and maintain the cost of
upkeep for the servers necded far ivs apemtion,

Fer “The Foce Bock™ Seller nzrees to mainiin ond act as the sites wehmuster
awd to pay for alt domain nad hosting expenses from the hnds recejved wder
this conuact, i Seller sgrees Hiat he will mainwiy coniral of these suryives
at ik times.

Data, drawings, 1ooling, putters, materils, specificrtions, md any other
items or information supplied 1o Seller wider this arder are the.

propermy althe Purchinser and must he remmed upan cempletion of thig
order. Sueh items or information ars o he used solely in the perfunuence
of the work hy the seller and shull not be wsed or disclosed for any other
purpnse whalsoever without Parchaser's prior express writlen consent.

. Setilement of Controvessies

Fa the event that Uis purelinse onler is for materials ar cquipiment which s
uxcluded from this Prime Contract, end in the cnce of disputes benwaen the
Purchaser and the Customer or berween the Puschuser and the Suller
rezarding wterials or equipmient io be fumished by the Seller, e Saller
ugrees to be bound to the same extent that the Purchaser is beund by O
terms of the Prime Contreet, and by any nnd afl decisions and determinntions
mude thereunder, provided that the Selfer shafl have the Fight to purticipate in
the sentement ol any dispute Lo the extent hat the Selier wilt be affected
thesehy,

Ma interest shall acenue oa any payinent(s) mherwise due the Selber, whicls is
wiihheld or delayed ag a resulf of any such dispute, cxoept to the extent that
ihe Purchuser is ulimabtly paid interest on mosics duc the Seller, The Sellar
shall sat e hedd fiable 3f the Selles fallows instructians of the Purehass wd §
is later delermined thal. the Purcheser's instructions wwere not in compiancs
with tlse lms wnd specifications of the Prime Controct, Pending final
disposition of a dispute hereunder, the SeHec shall carry ol the wark untess
otherwise agreed | writing by the purchascer,

In all isnizpees the foal miharity showld rest with the ol Specifieations

7. Patent Indemenity
Purchaser hold selice harmless fir an infringerenl seliers viotk may

g Smansutite on pricnts beld by wd third paiy that cesult from the direet reuest
ds‘igg}lgf,ﬂf}j_’f}mfﬂ Tur the worl mude by purchaser in this “wok mnde for i AETCCIIENL,
i / e WE The Selter lierzby ageses ta e responsible for alt chuims uzpingt the

Purchaser of the Customer for alleged iniFingement of pitents by renson of
the Purchaser's or Customer’s pussession, use, or sake of any materials ar
suipment fisenished hercunder by e Seller or by resvon of the perfarmunce
at any wark hereander by the Seller, Tae Sslier agreas 1o defend il i's sole
expense all siits agaiost the Parchaser andfor the Custormer and 1osave and
held harmiless tie Purchaser and the Customer Tron aud aeninst ol costs,
expeased, judgements, and dameaes of anv kind which e Purchaser o the
Customer may be obliacd to pay or incwr by reason of uny sueh ulieged or
selual nlringement of a patent o patents. ‘The Purliaser ang the Custemer
ngree 10 render winleves astislance i reasonabily can § the way of
information nnd acess i rezosds for te delepse of any sich suiL

Thig indernity shalf nut extend to alteged or actind infringements resoling
[ramn the Sefler's complivnes with the Purchasers or Custormers's disigm,
instruetions, processes, or formmias mravided. however, that the Seller szreus
ts b2 reaponsible i it iz reasonable m assame the the Seller shoutd have been
awnre of i possivie alleded or neal infingement resu iting (rom the
Purchuser’s or Customer’s dusiga, fnsiructions, proezsses, of formulis and
Fails th nolif the Purchnsers of such possibifity,
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4 Asegmment of Subeontrsenng
Murilver this prdes nor anty b, obliguions, ot vanmes due hereun.der
aee axsyniabili or tranaferable {18 seeusity for sdvances ar irhiren v}
withouribe Purchasers pres watten conseni, tnl uxecpr ay to
[urchiies of oo muedals o standard commerdial sruelos ar i, the
Sellee shall not subsontmc s poston of thy wark sncompured
Ly thiiz vz wathiut the Purchagers PET writrens appental. Tlse
Pureliaser shall net be required 1o FECOURENE IRY Sssmnun o
suboantmer mae witho it prior wottes Zounsent,

Thos hayer agevps that theee wilf be twe prher subzontraciens widg
on thas prasjeet theis worl will be seceped provaded a sancuste and
“wark matde far hige sgreeniens® are iy place.

' VProprveary Riging

Tt i weleners beddipad thust this is aweck macde foe hir agzeeraent i thay
Wl Tntellecaua! propesey diphts e pawnt zights wee that eff Sireetdin tar,
Al code in partion or i us conpiue fomm remin ihe properny af
Streertfax fnedf ihe Homs o Te supplied herrumdes b e b destmed
stucensdance with speaifitaiens o daa fusnished e pmpiatedd by the
Puechaser or its Custhme, suelr ilems sholl aot e rpradueed eseept
Wit theapproval ol the Purcluer and, 22 applieable, s £uaomer angd
il deaveigs; phutographs, s, softwtes, and other worren mateal
sfomnanen supphud in connscion theeynls shal 2 all IHTES enttin
the prpecty of te Purelusersrits Customer g be tetuened
Prooptly upon tequest af thi compleriog, terminario ar eaniefisiion
of this anler, In the event thar Sirced iy geralls va i payment e
withus s uhd b grantes b suller,

WL Teaminating
A DEFAULT - Tive Pyachasee may terminae whis arder or my par
thereut’ by voeitten aotiee if the Self

ay st mee diliveries or ta eamplet purfommuaneg of s
otigatiang hervunder wishin the e rpecified 0 in
azcardanes with the sjres) schediles sk such Gulurs i due
ta ets ol Cied, stske or other swacs which are beyond
control of the Scliee.

B) s fo ey with e terms and ermditons af the purchise
frder and dovs ol cure sueh Balure wathin g perivd of ten (30
ealengdar days atier writtes nolice therent,

o Mk un asiignroent for the Lenefi of ecudseors witheut jrems
wakten consent of the Furchaser, booms n isteens OF gulsjecy
tn prececdmgs under any aw eelating 1o Lankruprey,
wnsolvency, or the wehicF of debtors,

Shoutd the Purchager clect T fenninare for chebunlt, the Purchaaer may
tabe poasession of all oe -y of the dems 1 be supphicd hezevinler
which ant i the $uller's poseession withont segaed to stape of
campletinn sid may enmplete or eavse the wng Lo camplew on
sueh 2nems or may mancfacn nf precure similar flems Avy
mlditioral casts or exproze incgored by the Purcluses geee and above
the ongud puschasy price from the Sl plyg froigh cests shall e for
the szenunt of thie Suilen,

B all svenes, the Pardhaser shall e e or bueome lable s the Soter o
Ay sitindd sty elaming tirouph er under the Sellor for any pesition nf
the price of iy o that Purchases elects nor i accept ooy
notee of weminaing for defalt

13

I3 Lacaw

Vaae Balter aymees 1o doliver the sroms o be suppled hereandees free sid
ciear of all hens, encumbmaces, and ehims Al biborers or m verial men
and the Darcbaser may withloll pavmmeat peding reesipe of evidence
it (eer and subiaance SIS 10 L 0f the abrency o seh HEREN
chiiins and encurnbiances,

12, Goversiapg baw

Thus Purchase Galee sl any watenal nlatioe the seen shafl Ly et
by the: laws of the sate in wliich the Parchaer’s office it 1ssgeg the
erder i losated.

13 Rueoven of Thmom s

1 the Sellr should recaver any damies a3 a restltof st
stk in any mannee dae o price Rsing onthee part of anodher
numufaenrer ar Suiier, the Seler shall 1y over Lo e Puschioee aue
e Purchizsee has auffercd 15 0 rosule of the sve puee frdm wahio o
sl lime afer che danipe: are recoyien o by e S

Mative of Lalwr Dispures

. Page 12 of 29

% Whenever the Scller hag bnowledys that any setuf or Poteotal lakior
cispute iz dalsying vz nsstens to debay the: tinrely pecfomnince of
thes aader, e Seller shalt immediarsly jpve notice thervof,
nchicking ol relevant nfrraton wig rezpect thewts, b se
Purehuieg,

by Tl Selfer shall insert the subannsey o this elawae including shiy
pasgeaph (b in any subtise supply agreement fessunder 2 1o
whiclea labor dispive may de eyt the timely pesiormance ofthis
arder excepe thae cach vuch subtier supply sgreesat shall
prowicle fha i the pyeat it Gmely pestbrnance i tedayed e
threareacd by delay Uy am acuel or patemsi laline dsputs, vh
bz Seller shall Smsmeiately nostl trs e highee ner Sellere or
Selturs, as dig cxge mar by, of all eefevant infocmarion wirhy Rplct
tes mch dopite,

15 Indumnuty Regiterments for Contraetors /Seller

{iemtrcor/ Ventdor bl sdetend, indomunty and cus o Stespl bay fron
any bk all s, guizs, loses, damapes, ur rapenses, « beter caued
ur cersnhutzl ur by e wegligence of Soes Fas, s wgents, o
wiplpees, rotheosse, on soeant of s 1 or deah of 30y and
Al prsmons whom wever, including the Cantraerord Vendor,
sabcoliacturg, aisplopres of Contmictor/ Yendor, the subgamtiagion,
ot of Serewr Vi, ared uoy and s danuge (o prpeny o whomserver
belongiag, inghading propeity pwnved by, wnied 1, o i the gare,
nttescdy, or contrnl uf the parties hercig ansing ar growig ouk of, ot in
g snaener vonnesled with the wark poaitrmed endes thie contrast, e
wsed or grwsinned, in whole ot in parly by wakon of oy arisng
dudng te presenes of the persan or of the praperty of
Contracror/Vender, sibeuntiserars, i crpltyers, o agent spon o
n prendmay fg e prapeny of Steeer P Romvabstanding the
foregoing, noting hesdn contsinest is b he vensinied sy

mdurmmie suen ugwinat the sale avglipuney of Streer By

i Patliciy

teller shall ang ish phatgmonhes or artcls, Y Press rofenies of
make specehies abrar ar othernase publieini the existonee e seope of
thes Pusehose Order, oe aap geniesalibes or dersils sbaus this Pusehise
Order withoue Brat pheain # thel watten eatwen of Boyer.

€2, Sellec's Dicetnaure

Ao Erfaemation nedanay w e Sellery dusnms, manufaciunng
PIRREGRCS O manulowied sroduct which The Heller ey dieclose to
v Buver i conneedng wirh the peeformance of the contrace may be
userd by the Tuyer for WE PUpese edating o the contract wd Lo fty
resfasmanee witho Bsbikey: theretor in dye Noiler,

18 Gene ot} Notea
Sllir shall efrrenze this Purthase endir munber on all docwmenes
widfur correpondence retsed W thissrdee

e srquatiores beline wilt gneeute s corirer

Y /
J25 123

o

7
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Case 1:13-cv-L

General Conditions of Purchase
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L3

STREET FAX

SECTION 1- GENERAL PROVISIONS
1. Defmstions

The following terms have the fieaning speafied when nsed herein:

PURCHASER -~ Streat Fax Ine,

CONTRACTOR/SELLER — Tha €nUty, its agents, smplogees,
muppherz, or sub-rontmeeors, fuenishing materials equipment, o
services herrunder, s fdenufied on Putchese Creler,

CUSTOMER ~the eslicy conteacting for constructon or.o ther.
seevices from Purchaser oe whiclt the Epads end/ot sernces provided
hereunder gen for scorpotation inta the wark or sz requred
facilitate completion of Purchasce's sonuact with such entity,

PRIME CONTRACT ~ 'The conteaet between Pucchaser and
Corner and alk peovisions, specificanons and dessang referonced
theeen,

2 Lnure Agreement

"The conteaet batween tha Purchaserand Seller sheall connst of and he
~entingent upon the Selier’s scceptance of e Purchase Order, the
proviions wotksn on the fece thereof, all provinions, specifications, pad
drawings refered to theemin and these printed tenmns and roaditions
with uppendises. In the event of eondlict betweer the provisiuns
woren on the face of this Purchase Order and thore contained i these
printed teems and condibions, the pravisions written on the fue afthe
Purchase Onder shell prevail. This Purchase Order shall nothe
modified either omlly or by iluce efeither pary Lo enlree their nghts
hereunder, Jtisa condion of this Pusehase Ordey that Provisians
printed on or otherwise contained in any quotations, ordsc
acknowledgement, shipping document, or othee matrament of the selicy
shall be of no force or ciferr,

3 Payment Terms

No insyrance orpeemubn chanes or poce incceases will be allewed
snless nuthorized by Purchascr in wnung, No increase in price {om
that stated an the fee hercefwill be considermd thraughont the
durstion of the arder,

The Agreed upot: Cost that the Sellerand the Buger have agread
upon are a3 follows: Buyee sproes to pay selles the Sum of five hundred
dallers(356]) ae the onset of thiz conteart, Upan comgletion Buger
FBeEE3 o pay seller an additional ane thousand dollags (§1,000.00 3015
dallacs within Thirty days of delivery af the Fial approved work. Late
fees are ngreed to e o 3 94 deduction for the seller if project is not
coinpleted by due date and sn edditianal 19 deducuen for each day the
project is Inte thereaficr, Buyer aprecs o pry & 2% late fee per thonth
o the balonce owed the seller and Ricther agrees 1o PaF & minimug of
¥300 per month 1o sellec or aclutowledges that fihuce 1o comply will
restit in the seiler having the rigit to 6iBine the sie Steetfreeam snd
reminve bus work untif s paidl in Gll,

4. Changes

%) BY PURCHASER Purchnsee agrees that na fircther revieon shall
be implemented wnal oz ugless approved by sellec Those revisions
shiall be teansmitted foe wriren Approvdl 1 geller,

B) BY SELLER - The Seller ageees that no firther sevision shail be
wnplemented untit or unjess approved by Street Fax, Those
ravisions shall be tanstited foe writen spproval ta the Strer
Fax Purchasing Depactmenc

5. Purchaser's Propeny
Does not ineluda the price of renting the Server, und registering
VeriSign gnd SS1.

Bats, drawings, woling, patterns, materals, speeifications, and gny
other stems o information supplicd 1o Seler under thes order e the
gropecey of the Purchnser und must be reened upon campletion of
tuzorder. Sach items or inforndtion gt 1o be used soluly i\ the
perfermance af the work by e sellerind shadl not beused or
diselosed for any ather puspose whatsosves waithous Pirchaseds prive
cXpresy wnttes consent.

8. Seulement of Conteoversies
In the event that this puechase order is for materinls or equipmeant
which will lic incomporated in the Customeds work urder the Prime
Contract, aud i1 the cuge af disputes berwern the Purchase and the
Customer orbeewsen the Purcheser and ihe Seller repurding matedals
or cquiptuent 1 be furnishod by the seller, the Seller prees to he
Faunil 10 the sz extant that the Purchaser is bound by the tenns-of
Uiz Peune Contract, and by any and all decisiong and deiernations
made thecunder, provided that the Seller shall have the night to
partcipated in die settlement o Fany dispute with the custonier 1o the
extent tat the Seliee will be uffected the rehy,
Mo fntzrest shalt secrye an nny prynieni(s) atherwise due the Sefler,
which is wnihbeld o delayed 23 2 resule sfany such dispure except toy
the exient that the Purchaser is ubtinately pard intesest pn monies. due
the Selier. The Seller shall not be held ligble if the Seller follavs
instructons of the Purchase and it s Inter determined it the
Purchaseds inktruciions were nior in compliance with the terms and
speciliestions oF thie Prime Conuet. Petding finat dispositon of 2
dispute hereunder, the Sellar shaj) cucty an the work unless orherize
agreed i writing by the Purchaser,

[nn alt insances the finad authordty should rest wich the fingl
Specifications,

7. Patent Indemsnty i
Purchazes hoid seller hermiess far any infingment seilerswork Ty
constitute en patents leld by noy thand pacty that result from the dipece
reqiest for work made by pucchaser in this “wack made for hire"
apreemient,

The Seller hezeby agrees 1. be cesponsible for all elrims againsi the
Purchuser of the Custorner for nlteped infringement ofpatents by
zzaton of the Purchesed's or Customar's posiession, s, or seke of any
wratedals or cquipment facnishred hereunder by the Sciler o¢ by reeson
of the performance af enywork hecsunder by the Seller, The Seller
agraes 10 defend at jis eole expense all st spninst the Parchages
uad/ar the Customer and to smes and hotd haemless the Purchaser and
the Custorrer from and agamnst glf rosts, expensed, judgments, and
dunsges of any kind which the Purchaser ar tire Customer may be
obliged 1o pay brincue by teason of any such alleged or setual
infringement of n patent or patentz, The Purchaser and the Customer
sgene o render whatever assistanee is teasansbly can in the way of
infermation and zecens to tecords for the defense of any such sust.
This indentnity shall mot axtend to allegred o zoniaf infnngementy
tesultig from the Selizi's vomphence with the Purchasees oc
Custermeds deagg, instauctions, peticesses, or formulzs provided,
hawever, thar the Sellet apzes 1o ba responsibste iF s ceasonable 1o
asmumne that the Seller should have bean ware of o posuible alleged or
serusl wifnngement tesuiting from the Purelaser’s ar Customer's
design, instriotons, prozesses, or fornules and fails 1o tiotify the
Purchesecs of such posnbility.

8. Asngnmenzof Subcoutscting

Neuher this erder nor any azhts, cbligations, or menes die hicrounder
are assigtubile or transferable (as secunty for sdvaaces or atherwisc)
without the Purchaser's prior written consent, and except as to
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purclases of mw matesials or siardicd commercial antieles or parts, the:
Feller zhall nor subcontmet uny majoc poction of the work enconprsserd
by this arder without the Purchaser's prioe wiittzn approval. The
Pucchaser shell not b sequired to recagnize any nsngnment or
subcontrzat made without its prios wottan conseat.

Subcontzictors must have 8 *wrork made for hirs agreemem” int place
with StcetFaccom be fore commencing their work,

9. Propnetcy Rights

It s scknowledgmd that this is & work made for ire agreement and that
i Inteflectual propecry nghts or patent tights are that of $ireetfax Inc.
All cede in portion or in 1= complete fom reman the property of
SireetFax bac.lE che tems to be supgplied hesminder have been designed
in zerordasice with specifications or data frmished er voginated by the
Purchacer ot its Custamer, such items shall not be reproduced excupt:
with the apgroval of the Purchasec and, 15 applieable, its Customer aod
alt dmuings, photopaphs, data, sofreraze, and other written material or
infemation supplied in cannection thecewith shall acall tumes remein
the praperty of the Purchuesr of its Custemer and be returmed
prownpily upon rmquest st the completion, comination or concellanon
of thus brder. 1n the event thet Streetfax deBults ax it pryment wrms
rights would be pranted w sellec,

30 Temunation
A DEFAULT ~ The Purchaser imay teomiate this srder or any part
thereof by wnitten notice if the Selier

4} fils to make deliveries orto complete perfarmance of jiz
cbligatons hereundet within, the me specified orin
accordance with the ageeed schedules unless sueh flure is due
to zcts nf God, stake or other canses which are Beyond she
controf of the Seller,

b)  Fuils tv comply with the rerms and conditions of the puschaze
ordec atd dees ol cure such Slue withing petiod aften (10)
calendar days aftec written notice thereof,

<) Makes an assignment for the benefitof crediters without priog
written consent of the Purchaser, becomes insolventor sulyect
ta proceedings wndar any law relating to bankruprcy,
insolveney, or the relief of delitacs,

Should the Purchaser slect to teaminate for defauit, the Purchaser may
take possession of afl or uny of the itenis to be mppliad heceunder
which 2ce in the Sellar's postesrion without regard to stage of
completion and may complets or couse the wock 1o completed on
such lems or may manufaenize ofprocue similar items, Any
additional eosts or expense Ineurred by the Purchater over and shove
the priginal purchase price from the Sellee plus fraipht costs shall be for
the nccount of the Sellee.

I all evenns, the Puschaser shalt not be ar become lishls 1o the Selleror
any thid party cleiming through orunder the Seller focany portion of
the price of any items that Purchaser elects not o aaeept foltowing
notice of termination for delault,

11 Lizas

The Sellec aprees i deliver the ttems to be supplied heroender free and
cleze of il liens, encumbrances, and cinms of libarees or mareial men
and the Purchaser may withhald payment pending receipt of evidence

in ferm and smbstanes satisfactorny to it of the shsence of such itemns,
clnims snd eacambieances,

12 Goveming Law
This Purchase Ordee 2ad any materind relating thereto shall be govermed

by the laws of the state in which the Puschaser's office-that issues the
ogder i located,

13.  Recovery of Damages

IFthe Seller should recover uay damtges s a result af tntitrust
viclations in any manner due to price fixing an the pact of another
mamifactacer or Saller, the Seller shalt pay ever io the Pucchazer any
sges Purchaser has suffered 2¢ 2 result of the same price fnung withia
reasonable ume after the damages are racovarsd by the Seller,

14 Motice of Labor Dlispuras

3) Whenever the Sefler has Inawledge that any sctusl ae potenial labne
disputr: i§ delaying or threstens 10 delay the imely pecformance of
this vrder, the Selfer shail inmedintely mve notice Hingeof,
ineluding alf relevant informnsion with respect therets, 1o the
Purchaser.

- >-RJA Document 61-4 Filed 01/
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b} Tie Seller shalf insect the substance of thiz clayse ineleding this
parageaph (b) in any swhitice supply sgrernsent hereundee as to
which = labur dipute may delay the tenely peelontiance of this
arder except that rack such subuer mupply sgreement shall
provide that in the evencits tmely performance i delayad o¢
threatzaed by delay by an actudd or porential labar dispute, the
sulstior Sellecshall immediatly netfy its next higher tiee Sellscoe
Sellers, 25 the ease may bz, ofall relevant information with respect
ta sugh dispiiee.

Waork ugrarment. The seope of this contract s based o the fllovang
agreement for work to be pecformed:

CONSULTING (10 hours)

- review of business coneept, st services und goals, target udiencs
- deiermining user intorface design with respect ko site functionnlity
- elarifying roles of desi grer/developer and progrnmmer

DESIGN (10 hovrs)

- incorpurating existing conceptsfogo {nto & prafessionnl, easy-to-use
graphical interface

- laying aut & Hexible tamplate that czn be used throughout the sits to
present various dynamically generated textual and graphical content

DEVELOPMENT (10 hours),

- canverting desigme to working HTMI

- optimizing imagery und code for optitum efficiency and browser
compatibitity

- getting tp siyle sheets and templatz code for easy plug-and-play
implementaiien of dynamic content

TOTALPROJECT BID: $150¢.00

PROVISIONS

* Work 1o begin/proceed vpon sigring of contract and receipt of pre-
payment{previcusly defermined 1o be 55003

- design limited fo one round of revisions

- Uesigr limited to ane homepage design and one universal subpage
design

~ dovelopmeni te inchide del ivery of all static pares and 1 single
template to serve for all dynamic pages

- development limited to pages ineluded on the site map sent
$12/2003

- development to begin upen delivery of complete and finalized
come for all static pages (1-6, 3-10, ¥1,12,22, 25 and 26)

~any additional work (further designicontent revisions, adiditional
templates, additional pages, 21c.) to be bitled on top of the total
project bid

4. Indemnity Requicements for Conteuciors /Sellec

Contactor/ Veador shull defnd, {ndemnity and save Street Fax fiom
any and 2l claums, sits, losses, dameges, or exgeussy, whether eansed
o contabuted {0 by the riegligence of Strect, Fax; its ugxrits, or
employess, or otherwise, on secount of injuoes t or death of 0y and
all prosonswhomesever, includiag the Contrmetor/ Vendor,
subcanumston, employees of Contmetor/ Yendor, the subContseior,
and of Strent Fax end any and alt darmage propecty to whomsoever
belanging, including property owned by, wnted to, or in ke care,
custody, or control of the parties heretn ardsing oz growing out of, er in
nng manaer rencected with the wock pecformed under thic contreet, or
caused or accasioned, in whole ocin pacty by reason of or assng
during the preseace of the pecson or of the propeay of

Contracter/ Vendor, subcontmeiors, their employees, or agents upon ar
i grosimuly to the prepzry of Steet Fag Notwathstanding the
foregoing, nothing herein contajned is to be constared asan
indemaification agamnst the sele negligence of Stecer Fae

25, Publicity

Eeller shall not publech phetegmiphs or srucles, gree press reledses oe
make speechies shout or otherwise publinizs the existence ar stope of
this Purchase Ordss, of any meneralities or details alsout this Purchass
Order without first obtaining the weien conzent of Buyer,
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26, Scller’s Disclosure

Any information relating to the Sellere desigms, manufictran;
brocesier or mantfactured products which the Sallee may discluse 1o
the Buger in connection with e performence of the contracy ming be
uied by the Buyer foe any purpase telaling o the contoier and 1o 1y
perfonnance without linbility therefise 1o the Selfer,

27. General Mores
Setler shull eefecence tije purchase veder nsmber on all documents
and/or correspondance rafared to this order,

CONTRACTOR/SBLLER:

Randy Kaln
527 Gates Avenue #4
Brooklyn, NV {1216

Stpmeh;
Bated: May 5, 2003

Page 22 of 56
Page 16 of 29
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Reques orr USPISMWCawicy
URTED STATES
POSTAL SERVICE

Foransic Laboratory Examination Repart
Forensic Laboratory Services

22433 Randolph Drive

Dulles, VA 20104-1000

September 27, 2013

Case No,1910925-MF - Lab File No. 8-108-009384(1)
Type of Examination: Questioned Documents
Request Date(s): 07-30-2013

C. P, Cizin .

Postal Inspector

P. O, Box 191

New York, NY 10008-0191

EXAMINATIONS;

Determine the printing process{es) utilized to preduce the machine printed entries on E» hibits
Q-1-1 'WORK FOR HIRE" CONTRACT, Fage One, Barcode |S0D00738358) and Q-1-/; (Page
Two of “WORK FOR HIRE” CONTRACT, Barcode 1S00007383509),

Determine whether indented imprassions are dEscemlee,iin' Exhibits Q-1-1 and Q-1-2,
Determine whether the paper in Exhibit Q~1-1 and Exhibit Q-1-2 can be assaciated.
Determine whether Exhibits Q-1-1 and Q-1-2 ware alterad.

FINDINGS:
Based on visual and instrumental examinatlons, it was determined the machine printing on
Exhibits Q-1-1 and Q-1-2 was produced using toner technology (e.g., photosopier, lasel printer).

Based on visual and instrumeantal examinations, it was determinad no indented impress ons
were observed on Exhibits Q-1-1 and Q-1-2,

Based on the examination and inter-camnparison of the paper in Exhibits Q-1-1 and Q-1 2, no
associafions were effected due {o the absence of any identifying characteristics (e.g.,
watermarks and/or encoding information}, ‘

Based on visual, instrumental and {nter-comparison examinations of Exhibits Q-1-1 anc Q-1 -2,
the following was determined:
= The design of the fant on page ope (Q-1-1) of the contract is not
the same dasign as the font on page two (Q-1-23;
= Arrangement differences were observed betwaen the margins,
spacing and column widths of Exhibits Q:1-1 and Q-1-2;
The face of the paper in Exhibit Q-1-2 reacts differently than the
face of the paper in Exhiblt Q~1-1 when exposed to uliraviolet
light:

DTN

4431
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Case Wo.1810925-MF - Lab File Na. 9.109-003384(1} f'zge 2

«  Tonal differences are present hetween the front and back of
gach page of Exhibits Q-1-1 and G-1-2;
+ Typographical errors wers observed on Exhibits Q-1-1 and Q-1-2,
Due to the noted discrepancias, there ars indications these pages may have come from nultiple
sadrces,

Ng other associations or examinations were possible with Exhibits Q-1-1 and Q-1-2 due athe
condition of the dosumeants.,

REMARKS: ‘
If testimony is required the undersigned should be natified at least three weeks prior to {18

scheduled trial ar hearlng date.

EXHIBITS:
Exhibits Q-1-1 and Q-1-2 received in this laooratory on July 30, 2013 are being returned with

ihis report via hand carry. N

Tﬁ?w Il [

Forensic Documeant Examiner, Sr.
Telaphone: 703-408.7121
s 703-108-7115

This is an official FLS examinatlon repart only if it comains an efiginal signatura of the jeransic analyst.

P
PR I

AN ASCLD/LAB ACCREDITED LABORATORY SINCE JANUARY 28, 2010

4432
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Prepared by Joan M. Winkelman: my listing of observations of similarities and differences that
form the basis of my opinion -

Documents:

Waork For Hire Gontract, 2-pages

Kato~--STREET FAX document, 3 pages This document herein after referred to as KATO--
Street Fax or Kato document, as represented to me by counsel, is presumed to be authentic.

dates:
Work For Hire page two in signalure area kand daies the document 4/28/03
KATQO--STREET FAX document page three in signatura area typed date 5/5/03
- close proximity in ime supports the conclusion that the Wark For Hire document is authentic

the fonis in the documents:

Work For Hire page one is Times New Roman
Work For Hire page two is Garamond

Wark For Hire page ane font size is 8

Work For Hire page two font size is 7

KATO page one is Garamond
KATO page two is Garamond with exception of portion Colemn 2 between
CONSULTING and Point 24 which Is Times New Boman font
KATO page three is Garamond
KATO page one, two, and three are font sizg 7
- repeating same two fonts supports the conclusion that the Work For Hire docoment is
authentic

appearance of fonts:

Work For Hire page one darker

Work For Hire page two slightly lighter - function of Garamand font style shading
and smaller size

KATO page one, page two, except portion Column 2 hetween CONSULTING
and Point 24, and page three slightly lighter - function of Garamond
font style shading and smaller size

KATOQ page 2 portion Column 2 darker - Times New Roman fonf

ABCDEFGHIJKLMNOPQRSTUVWXY?Z Gatamond 16
ABCDEFGHIUKLMNOPQRSTUVWXYZ, Times New Roman
abcdefghijklmnopqrsmvwxyz 234567890 7« « L 16
abcdeﬁglﬁjkhnnopqrsmvwxyz 1234567890 <« Garamond 16

format: paragraph indents -
KATO page 1 Paint 3 Line 1 1 space
Line 5 2 spaces
Paint 6 Line 20 3 spaces
Point 7 Line 5 5 spaces
KATO page 2 Paint 8 Line 9 1 space

Work For Hire page 1 Point 3 Line 12 11 Spaces
Work For Hire page 2 Paint 8 Line 9 1 spaca
- various indents including the same indent in bath documents in Page 2 Point
8 Line 9 supports the conclusion that the Work For Hire document is authentic

page 1 of 8
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format: paragraph line spacing - within a Point
Work For Hire page 1 between Point 1 heading and wording 1 space
KATO page 1 between Paint 1 heading and warding 1 space
- this similarity of line spacing within page 1 Point 1 of bath documents supports the
coneclusion that the Work For Hire document is authentic

format: paragraph line spacing - between Points
Work Far Hire page 1 bstween Point 3 and Point 4 2 spaces

Woark For Mire page 1 between Point 5 and Point 6 3 spaces
KATQ page 1 between Point 5 and Paint & 2 spaces

Waork For Hire page 1 belween Point 6 and Point 7 3 spaces
== the similarity of increased paragraph lina spacing between Points § and
Point 6 in both documents, and additional spacings in Work For Hire
document, supponts the conclusion that the Wark For Hire document is authentic

total number of characters in columns and spaces:
Wark For Hire page 1 Column 1 longest Paint 2 paragraph 2 line 2
73 characters 9 spaces = 82
Work Far Hire page 1 Column 2 longest Point 6 paragragh 1 line 7
70 char 12 spaces = 82
Work For Hire page 1 distance between columns approx 2 characters

Work For Hire page 2 Column 1 longest Paint 9 line 1
38 characters 13 spaces = 71
Work For Hire page 2 Column 2 longest Polnt 15 line 13
62 characters 7 spaces = 89
Wark For Hire page 2 distance between oolumns approx 11 characters

KATO page 1 Column 1 longest Point 2 line 3 66 characters 9 spaces = 75
KATO page 1 Celumn 2 lorgest Point 7 19 indented paragraph

indent § characters, 58 characters 11 spaces = 74
KATO page 1 distance between columns approx 13 characters

KATO page 2 Column 1 longest {Point 8) line 2 60 characters 10 spaces = 70
KATO page 2 Column 2 longest Point 24 line 8 61 characters 13 spaces = 74
KATO page 2 distance between columns approx 11 characters

KATO page 3 Column 1 longest Point 26 line 3 56 characters 11 spaces = 67
- similarity of characters total in various columns and pages in both
documents and difference In the inner margin between columns of fwo
spaces In Work For Hire page 1 and 11 t0 13 spaces in Work For Hire page
2 and KATO pages 1, 2 supports the conclusion that the Work For Hire document is
authentic

format: document heading - centered
WORK For Hire page 1 Heading font size 18
KATO page 1 Heading font size 22
KATO also has a pre-sub heading above and io left of the centered heading

-~ difference in foni size of heading in each document stipports the conclusion that the Wark
For Hire document is authentic

--- basic typing errors needing correction, in my opinion, that follow in this chart supports the
conclusion that the Work For Hire document is authentic

" S0me errors occur In both documents in same lcation, athers ocour in only
one of tha documents

page 2 of 5
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P=point L=line ok= wording similar but no error
fiwinkelman
ITEM WORKFOR | WORK [ KATO KATO KATO
HIRE FOR Page 1 Page 2 Page 3
Page 1 HIRE
Page 2
Street Fax LLC or needs io be needs to be
inc or nothing, no sp | standardized standardized
or 1 sp betw
no page number should have | should should have | should should
such as page 2of 2 | page have page have have
or date each page number page number page page
ndmber number | number
space betw heading | £1 P1
& first line standardize standardize
employees,suppliers, | P1 needs sp ok
- or betw comma
arnd g
Comer - P1L11
does it heed
changing -
phrase not
tamiliar
Secand it is for P2 L5 may -
need
comma after
Second -
needs clarity
universily P2 L7 needs -
cap
wesite P2 L8 -~
needs a b
af ' The Face P2 19 needs -
space betw f
& f
“The Page Book® P3 para2 [4 -
-P2para 2
L5“The
Face Book" -
same thing?
line beg The agreed | P3 parad different
upan project-- indented - wording -
para indents ather para paras indent
not Z2sp not
needed
sole ditscration P3parab -
remove an
seller. Thoss - P4 a) neads
revisions for2
. spaces
Dees not Include... - F5 L1&2 not
a complete
senience
Huyer agree P5 L1 neads --
5
as the sites P5para 2 L1 -
webmaster needs’
paged ! of 5
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between the ok P& L3 needs
Purchase and {he r
participated in ok P& 1.8 loose
d
due the Seller.The P86 para2 .3
Seller needs g
space
tnstructions of the P6 para2 L4 P6 para2 L5 |
Pdrchase and it is add r add r '
compiance PB para2 L5 -
' needs |
agreed | writing PG para2 L8 =
change | o
lower case &
add n
In all instances 6 para3 -
switch s & i
Purchaser hold sefler | P7 L1 needs P7 1.1 needs |
harmless 5 _ 5
infringement seflars | P7 L1 needs P7 L1 needs
work ) '
held by and third P7 1.2 -
party change and
{o any
Purchaser of the P715 P? para2 L2
Customer change ftar change ftor
agress P7 L8 s
change to
dgrees
it's P7L8 -
change to its
all costs, expensed P7 L P7 para2L3
change dio change dio
] 5
is reasonably can ok but P7para2
should L12 needs
change be changeio it
io they ar they
can i the way of P7 114 s
changef toi
add n
the the P7 119 --
focse one
the
Purchasers P7 L22 all P7 121 all
others are othars are
singular singular
on this project their P8 para2 -
- worlc will be L2 needs
comma,
semi-
colon, or
new
sentence
Straetfax Inc Pg L2 PatL2
cap F cap
and and
space space

page 4
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StreetFax Ing.)f the P9id Pa L4
needs a needs a
space space

on it payment terms P9 42 Pgli2

rights needs an needs an
5 needs s needs

_ comima comma

notics if the seller Pio L2 P10 L2
change i change i
too oo

work to e completed P1g P10
paraz L4 para? |4
needs by neaeds b

manufacture of P10 P10

procure para2 L5 parag L5
change f change f
for for

ages Purchaser P13 L4  Pi3l4
change change
o to
damages damages

shall defend, P15 L1 P24 .1

indernnity and save changet changs t
to § ta f

in whole or in party P15 L1 P24 L14

by reasan loose y lonse v

of Street Fax Pi15L14 P24 114

Notwithstanding the needs needs
period pariod

of Buyer P16 L4 P2514
inserf insart
the the.

page 50of 5
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Designation: E1658 - 08

k)
INTERMATIONAL

Standard Terminology for

RJA Document 61-4 Filed 01/

. Page 27 of 29

Expressing Conclusions of Forensic Document Examiners?

This standurd s Issued under (se fised designation EIG3K, the naunber InumedTaely following the desionation ndicates the year of
vriginol adnption or, in the cuse of revision, the year ol Bast revision, A aunber 3n parentheses ndicales e year of Tust reagproval, A
superserigt ensilon {s} fndicates an edivopad change sinew 1l ast nevision nr ezl

L. Seope

LI This terminology is intended 1o assist foreusic docunent
exuininers i expressing conclusions or opinions based on their
examinntions,

1.2 The terms in this terminotogy are based on the report of
& commilee of the Questioned Document Section ol the
American Academy of Forensic Science that way adopie as
the recommended guidelines in reports and testimony by the
Questioned Document Section of the American Academy of
Farensic Science and the American Board of Forensic Bocu-
ment Examiners.?

2. Referenced Docoments

2t ASTM Standards:?
M4 Guide for Scope of Work of Forensic Boacument
Evuminers f

3. Significance and Use

3.1 Document exuniners begin examinationy from a point
of geutrality. There are an infinite number of gradations of
opinion tward an idemifieation or toward an eliminaiion, T is
in- those cases wherein the opinion is less than definite tha
careful wtention is especially needed in the choice af languuge
used ta convey the weight of the evidence,

3.2 Common sense dictales that we must limit the terminol-
agy we use in expressing our degrees of confidence iy (he
evidence Lo terms that are readily understandable 1o thase who
wse our services (including investigators, attarneys, judges, and
Jury wembers), us well us [0 other document exwminers. The
expressions used 1o dilferentiate the gradations of opinions
shoudd not be considered s strongly defined “categories”,
These expressions should he guidelines without sharply de-
fined boundaries.

B —

T *Phiy larminnlegy is untder ihe furlsdiction of ASTM Commites E3 on
forensie Sviences ond i the direel responsibility of Subcommites K302 up
COuestioned Dovements,

Commant edition appiovel Aug 15, 2008, Poblished Outoker 213, Originslly
spproved i 1995, Last previnas adition appreved in 2004 a3 BI6SR - 08 DOI:
FOLTAZME 05 8-04,

* For reiesenced ASTM slunedards, visic e ASTM wehsile, WWWHSHROME. o
conat ASTNE Custenier Serviee al sarvicedasunong, bor Aimneal Bool o ANTM
Stamdurds volumo nlareation, refer t e stapdonl’s Drcument Sununary age on
the ASTM wehsite.

P Medtoxrnder T, V. Beck, 1., und DHek, R.. *The Suaardisaiion of Handwrit
ing Opisions Terminology.”  Jmerapal o Faconsic Seivaee, Vol 36, Noo %, March
s pp. 311319,

3.3 When a forensic document examiner chooses 1o use one
of the terms defisizdl balow, the lstener ar reader can assuine
that this is what the examiner fntended the tenn to mem, To
avoid the possibility of misintecpresation of a term where the
eApert is 1ol present (o explain the guidehmes in this standard,
the appropriate definition(s) could be guated in or appended (o
reports,

3.4 The examples are given both in the Hrst person and in
third person since both methods of reparting are used by
document examiners and since both forms nieet the main
purpose of the standard, that is, Lo suggest terminology that is
readily understandable. These exantples should nat be regarded
as the only ways lo utilize probability statements in reports and
testimony. In following auy guidelines, the exwminer shouid
always bear in mind that sometimes the examination will lead:
into paths that cannot be anticipated and that na suidelines can
caver exactly.

3.3 Although the material that foliows deals with handwsii-
ing, forensic document examiners may upply this terminology
i other examinations within the scope ol their work, s
deseribed in Guide [ddd, and it may be used by forensic
examiaers in other areas, as appropriate,

3.6 This standard dves not purport to addvess all of the
safety concerns, if any, assaciated with its use. It iy the
responsibility of the user of this standard to establish appre-
priaie saery and health practices and determine the applico-
bility of regrletory lmitaiony prior m se.

4. Terminology
4.1 Recommended Termse

identification (definite conelusion of identity)—this is the
highest degree of confidence expressed by document eximn-
iners in handwriting comparisons, The examiner has nu
teservinions whatever, and although prohibited [rom using
the word “fact,” the examiner is certain, hased on evidence
conttined it the handwriting, hat the writer of the known
material actually wrote the writing in question,
Lxaniples—Tt has been concluded Lhat John Daoe wrote the
questioned material, or it is my opinion for conclusion] that
John Bue of the known material wente lie tuestioned
material.

strong probability (highly probable, very probahle)—the
evidence s very persuasive, yet some criticul feature or
quality is wissing so that an identification is nol in order

Lopynghl 7 A5TM8 fmemasenal, 183 aar Harsa: Drive, PO Gox CFE0. West Conabrhosken, P4 THLRG-285Y UndaH Sialss
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however, the examiner is virtually certain that the questioned
and known writings were writlen by the same fadividoal,
Exaniples—There 1y strong provobilivy dist the John Doe of
the known material wrote the questioned material, or it is my:
apinion (or conclusion or determination) that the John Doe
of 1he known materind very probably wrowe the guestioned
migterisl,

Dissrssion-wSome examiners doubt the desirahility of difereniinting
between strong probubility and probable, and certainly ey may
elminate this terminslogy., Bub tGiose sxaminers whio are trving o
Lheompass (e eatire “gray scale” of desress of comidence Yy wish
o use ihis or o similar teem.

probable—ihe evidence contuined in the handwriting poinis
rather strongly toward the questioned and known writings
having been written by the same individual; however. it Ially
short of the* virwally ceriain® degree of confidence.
Exennples—IL has been concluded thal the Tohn Doe of the
known material probally wrate the guestioned maserial, ar it
is my opinion (or conclusion or determination) that the John
Daoe of the known muterial probably wrote the questioned
muterial,

indications (evidence to suggesti—a body of writing has few
featurey which ure of significance for handwriting compari-
SO purpases, but those features are in ngreement with
anather body ol writing,

Exciples—There is evidence whicl indieates (or suggesis)
that the John Doe of the knawn material may have written
the gquesiianed material but the evidence falls tar short of that
necessary 1o support 4 definfle conclusion.

e —This is o very wenk opinion, md @ report miy be
wistalerpreted © be an identification by some readers if the repert
stmply skis, “The evidence fndivares thut the John Doe of the known
materiad wrale the questioned material,” There showd always he
wlditinnal Emitag words or phrases tsuch as “may hive™ or *hul the
evidenve is e From cunciusive™} when this opinton s reported, 1o
cnsuee that the reuder understands thee the opinion is weak, Some
exuminers douby the desirabilily of veporting an apinion this Vg, aml
certsiuly they connet he eritisized if they climinate this terminntogy,
But theose exuminers who wre Irving to encompuss the entire ey
seale” of degrees of confidence may wish to use this or a similar e,

no conclusion {totaily inconclusive, indeterminable}—This
is the zero point of the confidence scale, R is used when there
are significantly limiting factors, such s disguise in the
questioned wnd/or known writing or a lack of compurable
writing, and the examiner does not have gven a leaning one
wiy or another,

Fxamples—~No conclnsion conld be reached as 10 whether or
not the John Dae of' the known material wrots the questivned
material, or I could not determine whether or pot the John
Doc of the knows material wroie the ¢uestioned murterial,
indications did not-—this earries the same weight as ihe
indications lermy thu is, 10 I 4 very weak opinibn.
Exeunples—There iy very litle significant evidence present
in the comparable porticns of the questioned and knpown
writings, but that evidence Steggests that the Tohn Dee of the
fnown material did not write the questioned material, or

Touad inclicarions that the John Doe of the known maesial
did nor write the guestioned material but the evidence is [ar
rom conclusive,
See Discussion after indications.

probably did not—the evidence poins rather strougly against
the questioned and known writings having been wrillen by
the same individeal, bei, as in the probable range abova, the
evidence is ot quite up to the “virually cerain” range.
Examples—It has been concluded that the John Doe of the
known material probably did not write ihe guestioned
material, or it is my opinian (or conciusion or determination)
that the John Doe of the known material probably did not
wrile 1he questioned material.

Descustion ~Same examiners prafer to stte ihis apinion: It s
mnlikely that the Juhn Doe of the known material wrole e questinaed
material.” Thore iv a0 strong abjection w s, a5 Hundiely™ i merely
tie Angio-Saxan equivalent of *enprobable™,

strong probability did not—his currles the same weiglt us
strong probability on the identification side of the scale; thul
in, the examiner is virtually certain that Lhe guestioned and
known writings were not wrilten by the sume individual,
Evamples—There is strong probubility thai the John Doe of
the known material did not write the questioned material; or
in my opinion (or conclusion or determination) it is highly
probable that the Johu Doe of the known material did no
wrile the questioned muterial.

Discvssion —Cortainly those exsminers who choose [ use “un-
fikely™ in place of *probubly did not™ may wish wruse “highly unlilely”
here,

¢limination-—this, like the definite conclusion of identiry, is the
highest degree of confidence expressed by the document
examiner in handwriting comparisons. By using Ihis expros-
sion the examiner denotes no doutt in his opinion that Uy
questioned and known writings were ot written by the same
individuat.
Exainples—11 has been concluded 1hat the John Do of the
known material did not write the questioned material, or it is
my opinion (or coaclusion or determination) that the John
Doe of the known material did not write the questianed
mtterial,

Diserssion—This is aften a very difticolt determmation to make in
bundwriting examinations, espectally when only wquested eaemplurg
are availithle, and estreme care <hould be yeed in arrivisg ar this
vonchusion,

4 L E When the opinion is less than delinjte, there js usually
a necessity for additivaal comments, consisitng of such things
A reasons for qualification (i the available evidence allows
that determination), suggestions {or remedies i any are
lnown}, and any sther comments hat will shed more gk on
the report. The report should stand alone with no exua
explanations necessary,
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4.2 Deprecated and Disconraged Expressions

42,1 Several expressions oceasionully used by document
exuminers are troublesome hecause they may be misinterpreled
wr imply bias, luck of elarity, or fallaciousness and their use is
depreculed. Some of the lerms are 5o blatantly inane (such as
“rrakedne make”) that ihey will not be discussed. The use of
others is discouraged bevause they are ineomplete or misused.
These expressions include:

possible/euld have—ihese terms have no place in expen
opinions on handwriting because the examiner's Lask is to
decide to what degree of certainty it can be said dug o
handwriting sample is by a specific person, I the evidence is
so limited or unclear that no definite or qualiiied opinien can
be expressed, then the proper answer is no conchision. To
sdy that the suspect “could have wrilten the maerial in
fuestion” says nothing ahout probability and is therelore
meaningless to the reader or io the court. The exmmniner
should be clear on the differen meanings of “possible’” and
“prabable,” ajthough they are ofien used interchangeably in
everyday speech,

consistent with—there ure limes when this expression is
perlfectly appropriate, such as when “evidence consistent
with disguise is present” or “evidence consistent with o
simulaiion or fracing is present, bt “Uie known writing iy
consistent with the questioned wriling” has o inellgible
mesning,

could not be identified/cannot identily—these terms are
objectionable not ouly becauge they are umibiguous but also
because they are biased: they imply thit the examiner's sk
is only to identify the suspect, not (o decide whether ar not
the suspect is the weriter. If one of these terms is used, it
shiould always be followed by “or elimipme[d}”,

AST Intecnatiaral takes no pesmon respecling the. vahdily of
In Inis standsard, Users of this standiard are exprassly aoviged that daterminatian of the validily of any such patent rights, and the risk

aof intringamant of such rights,

are anliraly hair own responsibility,

similarities were noted/differences s well as similarities—-
lhese expressions are meaningless without an explanation as
lo the extent and significance of the similarities or Jifles
ences between the known and questioned material. These
terms should never be substituled for gradutions of opinious,

cannot be associatedfeannst be connected-—these terms are
loa vague and may he inerpreted as rellecting bias as they
have no counterpart sugpesting that the writer cannot ba
climinated either,

ao idenlification—this expression could be understood 1o
meaa anything rom a strong probability that the suspect
wrole the questioned writing: 10 0 complele elimination, I is
not ondy confusing b also grammatically incorrect when
used inlormally in sentences such as.” I no identified the
writer” or "I made 1 no ident in this case.”

inconclusive—this is commonly used synonymonsly with no
conclusion when the examiner is at the zern point on the
svale of confidence. A polential problem is that some people
undersinnd this term s mean something short of deflinite (or
conclusive), that Is, any degree of probability, and the
examiner should be aware of 1his umbiguity,

positive identification-—This phruse is inappropriate beeuuse
it scems to suggest hat some identifications are mole
nesitive than olhers,

[strong) reason to befieve—there are o nuny definitions of
befieve and belief that fack certitade, 1t is more appropriate
to testify to our conclusion (or determination or expert
apinion} than 10 our belief, so why use that term in a report?

qualified identification—An {dentification is not qualified,
However, apinions may be qualified when the evidence falls
short of an fdenrification ot elimingarion.

any palent opifs assertad in cannechon with aay ftem meannened

This standard Is sulyect ta revision at By bz by the responsibla teclmeal commitien and musf e revmved every five years ang
it not revisad, eithar reappraved or withdrawn, Your cormments zra invited auher for revisten of ihs standard o for addilional slandamds
and should be addraszad lo ASTM Intermatiena Headquariars, Your comments will raceive caralyt consideration at 4 imeoling of the
responsibie technical commiltze. which yeu may attend. if you les! that your comments have not toesived 2 i haaring you should
malie your views krown to ihe ASTM Commitian on Standards, al ha address shown balow,

This stendard Is copyrighted by ABTM inteenational, 100 Basw Harkor Briva, PO Box (3700, West Conshahock en, PA 19428-2058;
United States. Individual recrintg {singiz or mulpie copies) of this standzg may be oblaned by contaciing ASTA &f ihe abova

adress or at 610-532.9585 iohona), G10-832-2555 ifax), or

{www.asin.om), Parmission righls
COPYRIGHT).

L

service Qastm.org {a-mal); or throtigh the ASTM wabsite

io phatocapy fh2 standard may alsn be sacursd from the ASTM websile fwivv asim.org!
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DARTMOUTH COLLEGE
DEPARTMENT OF COMPUTER SCIENCE

Dean Boland

Boland Legal, LLC
1475 Warren Road
Unit 770724

L akewood, Ohio 44107

Dear Mr. Boland.

Hany Farid

Professor

Dartmouth College

Department of Computer Science
6211 Sudikoff Lab

Hanover, NH 03755

T 603.646.2786]

F 603.646.1672

farid@cs.dartmouth.eduy

WWW.CS. h. fari

June 28, 2012

| was retained by Milberg LLP in the matter of Ceglia v. Zuckerberg. | was provided with
digital scanned copies of a purported contract (in an uncompressed TIF file format). | was
asked to determine if these scanned copies showed signs of manipulation. The digital cop-
ies are in my opinion of too low quality to perform a reliable forensic examination.

Sincerely yours,

Hany Farid, Ph.D.
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

____________________________________ -
PAUL D. CEGLIA,
Civil Action No. 1:10-cv-00569-RJA
Plaintiff,
. DECLARATION OF MARK
v. o ELLIOT ZUCKERBERG IN
©  SUPPORT OF DEFENDANTS’
MARK ELLIOT ZUCKERBERG and *  MOTION FOR EXPEDITED
FACEBOOK, INC., " DISCOVERY
Defendants, :
.................................... X

I, MARK ELLIOT ZUCKERBERG, declare and state as follows:

1. 1 am the Founder, Chairman, and Chief Executive Officer of Facebook, Inc.
(“Facebool™).

2. T respectfully submit this declaration in support of Defendants’ Motion. for
Expedited Discovery.

3. Lhave reviewed the Amended Complaint filed in this lawsuit, as well as the
document attached as Exhibit A to the Amended Complaint.

4, Iunderstand that Plaintiff Paul Ceglia alleges that Exhibit A is an agreement that

entitles him to partial ownership of Facebook, and that he and I signed this document on April

28,2003,
5. Tdid not sign the document attached as Exhibit A to the Amended Complaint.
6. In early 2003, while I was a freshman at Harvard University, | saw an online job

listing regarding development of a web site. I responded to the listing and learned that the

project was for a company called StreetFax, which used the web site StreetFax.com.
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7. In or about April 2003, I entered into a written contract with StreetFax, pursuant
to which I agreed to provide limited web site services solely in connection with the development
of StreetFax’s web site. _’I:lle contract was provided to me by Ceglia.

| 8. The document attached as Exhibit A to the Amended Complaint is r}th the written
contract that I signed.

9. The written contract I sigred concerned only the development of StreetFax’s web
site. Tt did not mention or concern Thefacebook.com or any related social networking service or
web site.

10. I did not enter into any agreement, written or otherwise, with StreetFax, Ceglia, or
anyone affiliated with Ceglia concerning Facebook or any related social networking web site.

11.  Iconceived of the idea for Facebook in or about December 2003.

12.  Inever referred to Facebook, publicly or privately, as “The Page Book,”

13.  Talso understand that Ceglia alleges that the text quoted in Paragraphs 32 through
55 of the Amended Complaint comes from e-mails that he and [ allegedly sent each other.

14.  1did not write or receive any of the alleged e-mails quoted in the Amended

Complaint.

I declare under penalty of perjury that the foregoing is true and correct. Executed in Palo

Alto, California on June 1, 2011.

e x5S

Meark Elliot Ztcketberg
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“WORK FOR HIRE” CONTRACT

SECTION - GENERAL PROVISIONS . -

5. Purchestr's Property/Scller's Responsibilfty
For the StrectPrx datmbase Buysr agree Lopayﬂarmdmtnmmmemtnf

1. Definitions upkesy for the seryvers nosded for iY's openstion.
The following tenms hve the mesning specified when used herein: For “Ths Faoo Book” Seller agrees to maintain snd nt asithe sites wobmaster
PURCHASER - Paul Ceglia and to pay for el domaln and hosting expenses frora the finds reoeived wider

CONTRACTOR/SELLER - Mark Zuckerberg, his agemis, ihis contract, and Seller agrees that fre will maintain contiol ot
mbwﬁuwlmmwmmﬂmmmsmmﬂkmimw m:slf?imﬂ. e " “ e s

CUSTOMER - StreesFax LLC the emity contracting for drawings, tooling, patismy, matesi ficatiom;, and eny other
canstruction of other services form the Purchaser or which the goods xxd/or %«M%@Mﬂ«ﬁ«%uﬁm the Y
services provided hereumnder are for incorporation into the work o are proparty of the Purchases sl tust ba retumned upon completion of this
required to facititate sompletion of Purchaser's contract with such entity.  ocden; Such {tems or information are to be used soily in tha performance

PRIME CONTRACT —This contrmet betwien Purchasersnd  of the work by the seller znd shall notbe used o disclosed for any other
Seller, purpose whateoever without Purchaser'y prior expreds written consent.

2, Entire Agreement

The contract between the Parchaser and Seller a3 a Purchass sgreemeiit and:

*work made for hire” reflects two scperatn businest ventures, the first baing 5, Settament of Controversies

for the work 10 be performed direetly for the Streetfax Ditshase snd the 1 the event that this purchase order I for matezials or cquipment whick s
Prograemiing lenguage to be pravided by Suiler, excluded from this Pﬁmthad.mdinﬁnmofg::Rmmbawcmﬂw

Second It is for the contiwed development of fhe software, program and f9¢ purcheser and the Customer or between e Purchagsr and the Seller

the purchase and design of a suitable wehsite for the project Seller hins reganding muteriala of equipment to e funishéd by the Siller, the Seller
already Initiated that is designed to offer the smdents of Harverd univeniity  agreeg ty he bound 10 the game extent that the Purchaser if bound by the
access 1o 2 wedite similar 10 a live fimctioning ymirook with the Working'  terms of the Prime Contract, snd by any end all: decivions and determinations
Uile of “The Face Book” mude thereunder, provided that the Seller shatl have the right to panticipate In

the.scitiement of any disputs to the extent thet the Seller vAll be affected
It is ggroed thet Purchaser wifl avm & half interest (S096) 2t the software,  thershy.
peogramming language and business intsrests derived from the expansion Of No irerest shall scorus on arty peyment(s) otherwiss diis the Selter, which ls

that service to a famger audicnce. withhe!d or delyed as avesult of any such dispute, txcept to the extent that
the Purchacer i3 ultimately paid Interest on monkes due the SellecThe Selter

3 PaymeotTerme L o shalf not b bield fiable if the Selter follows instictions of the Purchese and it

No fusurance or pramium charges or prive increascs will ba dllowed is laterdesermined that the Purcheser's Inswructions were ot in complance

unizss authorized by Furchaser in vaiting. No inarease in price from with the terms and specifications of the Prime Cotitract B.:ndlng Fina

that stated on the faoe hereof will be congidered throughout the disposition of a dispute hersunder, the Scilor shatl carty o the work unless

duration of the order, othierwise agreed T writing by the purchmser.

The Agroed upon Cost that the Seiler and the Buyer have sgreed Tn all ismisnces the fical mahority should mst with the Fnel Specifications.

upon gre as follows: Buyer ngrées 10 pay the seller the Sum of $1000 a piece
for the woek (o be performed for Streetfax and £3,000 for the wark to bo

perfocmed for “The Page Book™,
Late fees wicagroed 1o be a 5% deduction for the sellar 7. Patent indemnity
i the project is not completed by the due date 21d an additionat 1% Purctiaser fiold sellerhsmlna for an infringement pellery work may

dudummforeachdaydwmimmdahyeﬂwmdmmm on paienis held by e thind prty that reailt oy 1 the direct request
gmd g ffarﬂwwnrkmadchy urchaser in this “work made for hiye™ agreemeit.
MEySI 20&'5 m%‘ﬂ"wwgﬁoﬁ? Tbesszllerhmbyagr;nm bamm'blefuaﬂclslmsa;ams!ms
cﬂ for e expanded mwf Purchasc:oflhe Castomer for alleged Infringement of patsnta by reason of

“'l'he FmBook"sh.tll be Janruary lzonnndmddnmal i%mmmin the Purchaser's of Customer's possesslon, use, or sake of ahy muatetials o
the husiness will be due the buyer for cach day the website i delayed from  equipment fumnished heseunder by the Seller or by reason of the performance

st date, ‘ of any work hereunder by the Seller. The Saller agress to flefend st it's sole
Additional funds may be provided for either project on an es needed basis Bl cpense all suits against he Parchaser and/er the Customer and to seve-nd
the sole diiscretion of the Buyer, hald barnless the Purchaser and the Customer from aud agalnst afl casts,

expemncd, udgements, anddmgcﬂ of any kind which th Purchaser or the
Custoemer may ba abliged to pey o incur by reason of xmy; such alleged or

4, Chamgrs mﬂmﬁmgemuaofamtmpmuﬁaMMmdweCustmw
a) BYPURCHASER—Pumhm_:r'ngmes thit no firther révision shall agree o render whatever assistnce it reasonahly. eanhhe way of
_ belmplemented untit or unless approved by theseller Thate  information and acoess to records for the defense of any such suit

revisions : This indemnity shallnot axtend to alieged or astual inftinjerments resulting
shall be trensmitted for writtzn spproval to seller. fram the Seller's compliance with the Purcheses’s or Custimers's design,

9} BY SELLER ~The Seller agrees that no flurther revision shall be instrizctions, processes, ot formulas provided, however, it the Seller agrezs
implemented teil of unless spproved by Buyer Those 10 bs responsibls if it is reasonsble & assume the the Sedler should havs been
rovisions shall ba transmitted for writter' spproval 10 the Sl aware of a possible alleped or actusl Infringement resulting from the
Fax Purchasing Department. Purchastr’s oy Cuslomer's design, Instructions, processss, or formulas and

fails 1o nofify the Purchasers of such possibility.
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4. Agsigniment of Subeomoractng
Muithir this order nor any dghts, obligations, o mosics due hereandsr
ase axsignable oe monsforable {38 seeuaty for advances or atherwize)
without the Purchaser’s prine written sonaent, and exéept s to
purchases of mw marceisls or standant commerciol artieles oie pages, the
Seller shall not nubconteact onty majoe postion of the work encompavsed
by chis ordur without the Purcharcr's prios writen ippraval. The
Purchaser shall not be required to recopnize any aspigmenc or
subcontract made without its piior writtem conseat,

The buyer accupte that there will be twa othér subsontractors working
an this project. sheir work will e acecpted provided 4 noncompen: and
“wask made for hire ageeoment” 2o in phes,

. TProprivtary Righte

T i acknewlerdged that thix iv a work mada for hire agreement and fhat
all Intullostual propecty dghte.or paent rights are that of Streetfa Ine,
Al code in poction orin ite complete faem reeain the property of
Sercecliax [nelf the ivemé ro be supplied herrunder bve been designed
in accordurtee with ¥peeifications or dam firniehed or originated by the
Purclasur pr los Costomes, such items shall not be repradieced excopt
with the appraval of the Purchaser and, s appbcntle, its Customer and
all deawings, photogeaph, dats, software, and ather written materisl or
information supplicd in connection therewith shall at 4% imes remain
the propeny of the Purchader ve it Customee sid be retumed
pramptly upon requost at the completion, rermination of eaneelisting
of thiz oxder. In the event chat Streel‘ax defaulte an it payment terms
sights would be grnted to selcr,

0. Termination
A DEFAULT - The Purchasue may terminiare this order o any past
thereol by wiitten notior if the Scllur

s} Fails to meke deliverics or to complets performance of it
obligations frereunder within the Eme spocifiad o in
aceprdaney with the sgreed schodules unlesi such Fadlure ir due
w acts of G, stikeror other causes which are beyord the
contwey of the Scller,

b)  Tails to comply with the temms nnd conditions of the purchase
order and docs not cure such filure within & period of ten (10)
calendar dayz after wiilten notice theeeof,

£} Makics an sssignment for the bunefit of tasdioons withoue price
writter conseat of the Purchiser, becomet insobvent ar suljeat
10 peageodings wider any law rélating to ban .
insulveney, or the ruli:;?)f delyors, hups

Should e Purcheser clect to torminate for default, the Pusehser iy
take possetsion of alt or any of the items to be supplied horeundse
which are in the Seitor’s possession withoue repard to stage of
cumplition and may complete or cure the work to ¢ complered on
such iteme or may menubctuce of procucc sivilar frems, Any
addditional costs o expense incurred by the Parchages over and abovy
the originad purehase price from the Sclfee plus Freight costx shall be for
the account of the Seller,

Inail tvents, the Purchgscr shall et be or bocome lable to the Selter az
any diind pary claiming through or under the Sellee for sny portion of
the price of anry itk that Purchager elscts not toy sceept following
notice of tenmination: for defanle,

. Lien

e Seller agvoes ¢ deliver the items o be supplivd heetunder frec and
alear a¥alt liens, encumbranees, and clzims of labores or material mun
end the Purchaser may withhold payment pending receipt of evidence
in form and substanice satisfactory to it of the sbeenes of such itomy,
chtios and encombeances,

12, Goveminglaw

"This Purchase Ordor and any materist relating theseto shall be govemed
by the laws of the sttt in which the Purchaser’s uffive *wat lrsues the
orderix located,

13, Recovery of Damages

1F che Beller sheuld secover any damaget a8 4 result of antitnat
viclations in sny manner due to price fixing on the par of ancthcr
manufactiueer o Scller, the Seller shall pay ever to the Purchaser sy
uges Pazehaser has suffered a8 o cosult of the same price fiing withina
rexganable time afer the damages are recavered by the Soller,

14, Motice of Labor Disputes

o) 'Whenever the Seller hat knowledge thar any actfl of potentiel fabor
dispute is delaying or thavatens 1o delay the Sajely performance of
thig ordet, the Sclles shall immcdiaicly give nn’llme thereof,
including all relevane infarmation with rispect thercto, to the

Pucshaser,

b} “The Seller shall insert the substance of thiv sleus fncluding this
pazsgragih (b} in any subtice supply agrerment héreundee as o
which 8 labar dirpute may delay the timely performanct of this
poder excent that cach such subties supply agreement ehall
provide that in the event its decly picfoimance is delayed or
thrtatened by delay by an ocuel ar potentiol llor dispuee, the
subtier Sciter shall immedintely notfy iaexe Kighee ter Solke or
Seller, o8 the case may be, of all rdevant infirimaton with mipet
to such digpura,

13, Indemnity Requisements for Contoactors/Seller

Contratror/ Vendor thall defend, indemnity and sevid Stracr Fax from
any sndk all eluderin, ey, Insscs, damapey, of expensey, whethur cavicd
e etntributed ta Ly the nugligence of Stredt [ax, in agenty, G
employece, or othenvise, on sceaunc oFinjuries to urrdcath 6f any and
oll permons whernsoever, includisg the Carmaci_url\’aurxlm.
subcontractars, employecs of Contmemey/ Vendor, tha subcontraciar,
and of Strcet Fax andl any and alf darmage ©o propestyito wiomsoever
belonging, including propcrty owned by, rented to, of in the cane,
custady, or control of the pesties hereto arking'or growing out of, ot in
any manAce eonnectad with the work performed undpe thiy contract, of
cauted o aceadianed, in whole or in party by toxstin 0F ararlsing
during the presence of the persan or of the prapeny
Contrictar/Vendor, sulrcontretoms, their emplisyoss] at agents ipom-or
in proximity to the property of Strcet Pas Notwithutalding the
foregeing, nothing hetein conrained It to be corgtrmel a3 2n
indemmificatient againgt the sale negligence of Swreer Fax.

16. Publicity

Saller shall not publish photographa or srticks, give press releases or
maku epeechesabout or otherwide publicize the odstdnes orscope of
this Purchase Qnder, ot any genemlities oc details-abaiit this Purchase
Qrder without firsr ubraining the writtert consent of Buyer,

17, Safler's Ditclosure )

Any mfocmation relasing o che Seller’s designr, mancfacturing
processes or manufactured produces which the Heller ingy disclose w
the Auyer in canncetion with the pecfoamance of the fontract may be
used by the Buyec for sny purpess rdating to the conlmet and to its
flerformnnce withoue Bability theeefor b the Seller,

18, Gunen Notes )
Seller ahall refecence this purchise ondes numbee on ail documents
and/ur cocrespondenice related ta this oader,

The fignarures below willexcou this contrct,
7

s

Sefler - Mnﬁr?.u{uhm‘g
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

PAUL D. CEGLIA,

Civil Action No. : 1:10-cv-00569-RJA

Plaintiff,
DECLARATION

OF PAUL ARGENTIERI
V.

MARK ELLIOT ZUCKERBERG, Individually, and
FACEBOOK, INC.

Defendants.

DECLARANT, submits this declaration and hereby declares under penalty of
perjury and pursuant to 28 U.S.C. 1746 and under the laws of the United States
that the following is true and correct:

1. I make this declaration upon personal knowledge.

2. I'm filing this declaration to supplement the declaration I filed on November
26, 2012, Doc. No. 610.

3. As a result of additional research following the criminal complaint filed
against Plaintiff on October 25, 2012, Doc. No. 581, I have become aware of
additional relevant case law and facts that I feel the court should be aware of.

Additional Case Law

4. 1In 1996, Congress enacted the False Statements Accountability Act of 1996 to

amend the language of 18 USC § 1001 and clarify the judicial function

exception.
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“The legislative history of the judicial function exception indicates that it was
enacted by Congress in 1996 and added to § 1001 for the purpose of codify[ing]
the judicial function exception which has long been recognized by many
Federal courts as necessary to safeguard from the threat of prosecution
statements made in the course of adversarial litigation. Allowing the criminal
penalties of section 1001 to apply to statements made in the course of
adversarial litigation would chill vigorous advocacy, thereby undermining the
adversarial process.” US v. Vreeland, 684 F. 3d 653 - Court of Appeals, 6th
Circuit 2012

“The exception, the Report noted, was made sufficiently broad to cover not
merely statements, but also "representations, writings or documents" filed in
court, since such filings "are already covered by other statutes," such as those
prohibiting perjury and obstruction.” US v. Butler, 351 F. Supp. 2d 121 - Dist.
Court, SD New York 2004

“We rejected the argument that "a fraudulent statement in a court is ergo a
“fraud upon the Government’” TUS v. Masterpol, 940 F. 2d 760 - Court of
Appeals, 2nd Circuit 1991

The judicial function exception makes it clear that even if the Facebook
Contract were forged, and it is not, submission of such contract is NOT a fraud
on the court.

Congress has made it clear with both 18 USC § 1001 and FRE 1008 that it is

not the role of the Court to interfere with adversarial litigation or to weigh

2
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evidence.

Fuarther Proof of Defendant Zuckerberg’s Emails

Deleted from Harvard Server
Defendants argue in the Motion to Dismiss for Fraud, “That Ceglia’s ‘emails’
quoted in the Amended Complaint are all fakes is further confirmed by the fact
that all purport to have been sent to and from Zuckerberg’s Harvard email
account — yet not a single one exists on the Harvard server.” Doc. No. 319 at
13.
Defendants’ arguments that Zuckerberg has produced all his emails from
Harvard is false, misleading and a legal non-sequitur. The Court has received
only a portion of the emails that were created between the parties in 2003 and
2004.
Plaintiff has demonstrated with incontestable evidence that Defendant
Zuckerberg deleted Harvard emails. That proof was submitted to the court
with Plaintiff's Motion for Discovery, Doc. No. 319.
However, further proof of email deletion by Zuckerberg, or his agents, of a
critical email was found in the emails produced by Sidley Austin pursuant to
the Court ordered subpoena.
On August 18, 2011, Defendants were authorized by this Court’s order, Doc.
No. 117 at 4, to subpoena email records from Sidley Austin LLP, the former
law firm of Plaintiff’s former attorney James Kole.

Defendants received email records from Sidley Austin that were not previously
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submitted to this Court. that further document the deletion of emails from the
Zuckerberg’s Harvard account.

On March 1, 2004, a StreetFax employee sent an email to Mr. Kole explaining
that Defendant Zuckerberg “threatened to take one of the functions off the site
this weekend due to nonpayment, and he indeed did.” A copy of this email can
be found in Exhibit A.

Zuckerberg’s email of February 28, 2004, shown in Exhibit A, wherein
Zuckerberg threatened to hack into the StreetFax website to illegally destroy
the site’s functionality and further threatened to “shut down the entire
site” (Exhibit A) is the “Rosetta Stone” that illuminates and explains
Zuckerberg's true identity in real time as a malicious hacker with a disregard
for the legal process.

This damning email was found on the Sidley Austin Server. a source that
Defendants cite as authentic.

The email was NOT found on Defendant Zuckerberg’s Harvard account.
Defendant Zuckerberg’s Harvard account contains NO emails sent by
Defendant Zuckerberg after October 31, 2003.

A TFortiori, Zuckerberg destroyed evidence when he or his agents deleted his
Harvard emails.

A Priori, the claimed absence of Harvard emails in Zuckerberg’s account by
Defendants is NOT proof of fraud.

In other words, the trier of fact must determine whether Zuckerberg deleted

4



Case 1:12-cr-00876-VSB Document 185-3 Filed 06/01/17 Page 49 of 56

24.

25.

26.

27.

28.

29.

Case 1:10-cv-0 1 RJIA-LGF Document 623 Filed /12 Page5of7

emails from his Harvard account and whether the emails attached to the
Amended Complaint were the same ones Zuckerberg deleted,

idle in Email Valid e Term ebook Contr
The Sidley Austin server also contained an email sent on Friday March 5, 2004
from Plaintiff to Mr. Kole wherein Plaintiff describes the Facebook Contract
as, “a contract that so clearly sta[t]les we owe him nothing”. A copy of this
email can be found in Exhibit B.
This is a clear piece of evidence from Sidley Austin server that references the
terms of the Facebook Contract and not the terms of the unauthenticated
Street Fax digital images.
Assuming arguendo, that the Street Fax digital images contained the terms
between the parties, Plaintiff agreed to pay $18,000 to Zuckerberg.
Thus, the sentence reaffirming the Facebook Contract terms (wherein
Zuckerberg had been fully paid) is a prior recorded statement of the Plaintiff

from 2004,

Defendant Zuckerberg’s Recent Memory is in Conflict
with His Prior Sworn Statements

Defendant Zuckerberg declared under the penalty of perjury in this action
that, “I conceived of the idea for Facebook in or about December 2003.” Doc.
No. 46.

Postal Inspector Veatch swore in his criminal complaint against Plaintiff, that

as a result of “speaking with Mark Zuckerberg” (Doc. No. 581 at 11) Inspector
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Veatch learned that “Zuckerberg had not conceived of the idea of the Facebook
website as of April 28, 2003” and that “It was only in or about September and
October 2003....that Zuckerberg worked on certain projects that ultimately
were precursors for the Facebook website.” Id at 12.

Defendant Zuckerberg, under oath, testified when he was being deposed in the
case of Facebook v. ConnectU on April 25, 2006 that, “I also never said that I
had the idea in 2003. Really, unsure of like when the moment was that it
crystallized and I said I'm going to make Facebook.” Zuckerberg Depo. Trans.
of 4/25/06 at 75. Exhibit C.

Plaintiff has thus far been denied access to Defendants’ prior litigation files
and sworn statements, but has been able to sufficiently delineate, so far from
his public filings, Zuckerberg’s inability to state truthfully a consistent set of
facts about the circumstances surrounding the idea, coding and the creation of
Facebook.

Defendants were caught attempting to shift their presentation of the facts
surrounding the formation of Thefacebook, LLC formed in April, 2004.

In this action, it suited Defendants to state, “Zuckerberg transformed “The
Face Book” project into a new commercial entity months earlier, in April 2004,
when he and others organized Thefacebook LLC.” Doc. No. 321 at 8.

In the earlier case of Facebook, Inc. v. Saverin, No. 106CV039867, filed in
California Superior Court, Clara County (“Saverin Case”), it suited Defendants

to swear in their pleadings that “At no time were the intellectual property

6
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rights in the business ever assigned to the LLC. At no time did those rights
ever belong to the LLC.” Saverin Case, Third Amended Complaint ¢ 10.
35. Defendants are entitled to their opinions, but they are not entitled to a new set
of facts for each new lawsuit nor to withhold relevant facts yet to be disclosed.
I hereby declare under penalty of perjury and pursuant to 28 U.S.C. 1746 and
under the laws of the United States that the following is true and correct:

DATED: December 5, 2012.

/s/ Paul Argentieri

Paul Argentiert



Case 1:12-cr-00876-VSB Document 185-3 Filed 06/01/17 Page 52 of 56

Case 1:10-cv-0C  JA-LGF Document 623-1 Filec 312" Page 10f2
From: Karin Petersen <KPetersen(@ StreetFax.com>
Sent: Monday, March 1, 2004 3:18 PM (GMT)
To: Kole, James D. <JKole02@Sidley.com>
Subject: Security breech

Good morning Jim,
1 hope you had a wonderful weekend, as mine was.

Did you receive the seal from Mrs. Ceglia?

We have an issue occuring with our programmer.

Unfortunately we have been unable to meet our end of the contract regarding payment. And a further unfortunate is that
he is a bright, young harvard student who isn't seeking his legal council prior to his actions. [he has a team of lawyers that
work for free for him] He threatened to take one of the functions off of the site this weekend due to nonpayment, and he
indeed did. We remedied the problem, but he is further threatening to take down the entire site if we do not pay him
according 1o the contract. we have certainly violated our agreement, but have begged for more time. truly he has no
chance of ever receiving his money if he destroys our product.

When he takes off the structural components of the site, we can remedy that. But it took months for us to upload all the
photos, and if he takes down the photos we will be out of business. Truly. It would risk all of the sales that we currently
have open- about 8 companies that are "testing” our service, and one contract that is fully operational. It would certainly
ruin and end our relationship with these companies.

Below are my most recent email communications with him.
We wouid like to not enter into a legal battle regarding the issue, but need to aiso protect our site.

We offered to pay him smaller amounts than what we agreed upon, and his response was to take off functions, as he
clearly spelled out in his emails.

As far as | understand, his actions are illegal. Furthermore, the entire site, which he is threatening to remove, is not solely
his work. We've had 3 other confractors working on the site.

What actions do you suggest we take at this point?

Thanks Jim
Karin

—-COriginal Message-—

From: Mark Elliot Zuckerberg <mzuckerb@fas.harvard.edu>
Date: Sat, 28 Feb 2004 19:11:52 -0500 (EST)

To: Karin Petersen <kpetersen@imail.com>

CcC:

Subject: Re: Payment

Karin,

It seems a little ridiculous to me that you're suggesting | accept $1500

on the month that | need prompt payment when you were supposed to be
paying $2000 each month all aiong.

At this point 1 must follow through and remove the scroll search
capability fromn the site. | will do this after midnight tonight.

I should note, however, that the payment you owe me is not only for the

QINNNNNAR!
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scroll search, but also for the rest of the site, From this point

forward, if for any month you fail to mest your monthly payment of $2000,
[ will shut down the entire site. | will extend the deadiine for this

month's payment until March 14,

Mark
On Sat, 28 Feb 2004, Karin Petersen wrote;

> Hi mark

> I'm forwarding paul’'s message to you.

> Would you be willing to accept $1500 this month with the promise of at
> least that much next month as well as a signed note guaranteeing that
> streetfax will pay you your full amount?

> Please reply to this email adress so | can receive it.

> Karin

-

> ~kpetersen
>

—End Original Message—

cinnnnnesa
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From: paul ceglia <pauiceglia@msn.com>
Sent: Friday, March 5, 2004 5:44 PM (GMT)
To: Kote, James D. <JKole02@ Sidley.com>
Subject: RE: marks undone work

5127 Page 1 of 3

Hi Jim,

Funds are indeed very tight right now and my concern about sending mark
money is two fold, first if T send him cash then [ wont have money to give
to another IT person and second are we jeopardixzing ourselves by offering
him money on a contract that so clearly staes we owe him nothing? Mabe I am
a littel to emotionally charged about this but I think that after him
illegally removing functionallity form the site that I dont want to pay this
kid another dime. [ am open to reason though.  All the best, Paul

>From: "Kole, James D." <jkole@sidley.com>

>To: "'paul ceglia™ <paulceglia@msn.com>

>CC: "kpetersen@streetfax.com™ <kpetersen@streetfax.com>
>Subject: RE: marks undone work

>Date: Thu, 4 Mar 2004 10:15:44 -0600

>

>Paul,

=g

>K arin suggested she could use some more time to back-up all files, etc.,
>arid

> suspect the brat programmer will turn to this over the weekend, so 1
>supgest that I send out the letter Friday afternoon. I you have any cash
>to spare now, [ would be happy to include in the letter a statement that I
>have a payment for him that I will hold in escrow until he provides his
>written assurance that he will not access or disable any portion of the
>site. If you have the cash to do that, it makes you appear even more
>reasonable, if we have to start a lawsuit. Obviously, a lawsuit is only a
>worst worst case plan, but if he carries through on his threats, we may
>need

>to get a court order to stop his irespasses. Let me know your thoughts and
>I'l fire away, Jim

-

>---Original Message---—-

>From: paul ceglia {mailto:paulceglia@msn.com)]

>Sent: Thursday, March 04, 2004 9:49 AM

>To: jkole@sidley .com

>Subject: RE: marks undone work

>

>

>Hi Jim Looks great. Much less threatening than I could have mustered. Do
>you

>

>think at this point it i still wise to pay him the money he requests or are
>you just breaking up the battle into skirmishes? Ill be on my tmail account
>the rest of the day heading up to the cemetery. peeglia@tmail.com
>thanks for jumping on this.

>

SINNONNARA!



Case 1:12-cr-00876-VSB Document 185-3 Filed 06/01/17 Page 55 of 56
Case 1:10-cv-0C ° JA-LGF Documeni 623-2 Filec = 5/12 Page 2of 3

>[ would say to your wonderful holdiay card that it has also been a great
>pleasure geeting to know you as well. It sounds like you are really
>enjoying being back in Chicago. I hope we manage to cover it this summer.
>All the best, Paul

>

-

>>From: "Kole, James D." <jkole@sidley.com>

>>To: "Karin Petersen” <kpetersen@streetfax.com>," paulceglia@msn.com™
> ><paunlceglia@msn.com>

> >Bubject: RE: marks undone work

> >Date: Wed. 3 Mar 2004 17:21:02 -0600

> >

>>Karin and Paul.

>

> >Please review the attached draft letter and make sure that it is

>acourate,

>>and that you are as ready as we can be for his counter-attack, if he does

> >not take my advice and talk with an attorney. I'm around until about 8pm
>>my

> >time, if you want to give me a call or email in the office. thanks, Jim

=

>>From: Karin Petersen {mailto; K Petersen@Streetl ax.com]
> >Sent: Wednesday, March 03, 2004 2:00 PM

> >To: jkole@sidley.com

> >8ubject: marks undone work

>>

>>

>>hi jim

> >j've attached the document that i sent to mark & few months ago of what
>Wwas

> >still remaining of his specs to do.

>

> »everything that is blank in the "completed?" column is not yet done. they
> >are minor little details.

> >those with"NQ" in the completed column are the major details that has
>left

> >our database difficult to use.

> >

> >hopefully its all very clear. its just the shorthand for the projects. i
>>can

> >go into greater detsil about each itern that is still open if that would

>be

> >helplul.

>

> >karin

>>

> >

> >8idley Austin Brown & Wooed LLP mail server made the following annotations
> >0n

>>03/03/2004. 05:21:02 PM

> >

>>
>>This e-mail is sent by a law firm and may contain information that is

QINNNNNR7
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> >privileged or confidential. If you are not the intended recipient, please
> >delete the c-mail and any attachments and notify us immediately.

> ><< LETTERTOMARKZUCKERBERG.DOC >>

-

=

>Leam how to help protect your privacy and prevent fraud online at Tech

>Hacks & Scams. hitp;//special msn. com/mesnbe/techsafety. ammx
=

>

>Sidley Austin Brown & Wood LLP mail server made the following annotations
>on

=(3/04/2004, 10:17:19 AM

>
>

>This e-mail is sent hy a law firm and may contain information that is
>privileged or confidential. If you are not the intended recipient, please
>delete the e-mal and any attachments and notify us immediately.

One-click access to Hotmail from any Web page — download MSN Tooibar now!
http: el atdmt.com/A VE/go/onm00200413ave/direct/0 1/

5/12 Page3of3
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