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10 U.S. Code § 1054 ­ Defense of certain suits arising out of legal
malpractice
Current through Pub. L. 114­38 (http://www.gpo.gov/fdsys/pkg/PLAW­114publ38/html/PLAW­114publ38.htm). (See Public Laws for the current Congress
(http://thomas.loc.gov/home/LegislativeData.php?n=PublicLaws).)

prev (/uscode/text/10/1053a) | next (/uscode/text/10/1055)

(a) The remedy against the United States provided by sections 1346(b) (/uscode/text/28/lii:usc:t:28:s:1346:b) and 2672 (/uscode/text/28/2672) of title 28
(/uscode/text/28)for damages for injury or loss of property caused by the negligent or wrongful act or omission of any person who is an attorney, paralegal, or other
member of a legal staff within the Department of Defense (including the National Guard while engaged in training or duty under section 316 (/uscode/text/32/316), 502
(/uscode/text/32/502), 503 (/uscode/text/32/503), 504 (/uscode/text/32/504), or 505 (/uscode/text/32/505) of title 32 (/uscode/text/32)) or within the Coast Guard, in
connection with providing legal services while acting within the scope of the person’s duties or employment, is exclusive of any other civil action or proceeding by
reason of the same subject matter against the person (or the estate of the person) whose act or omission gave rise to such action or proceeding.

(b) The Attorney General shall defend any civil action or proceeding brought in any court against any person referred to in subsection (a) (or the estate of such person)
for any such injury. Any person against whom such a civil action or proceeding is brought shall deliver, within such time after date of service or knowledge of service as
determined by the Attorney General, all process served upon such person (or an attested true copy thereof) to such person’s immediate superior or to whomever was
designated by the head of the agency concerned to receive such papers. Such person shall promptly furnish copies of the pleading and process therein—

(1) to the United States attorney for the district embracing the place wherein the action or proceeding is brought;

(2) to the Attorney General; and

(3) to the head of the agency concerned.

(c) Upon a certification by the Attorney General that a person described in subsection (a) was acting in the scope of such person’s duties or employment at the time of
the incident out of which the suit arose, any such civil action or proceeding commenced in a State court—

(1) shall be removed without bond at any time before trial by the Attorney General to the district court of the United States of the district and division embracing the
place wherein it is pending; and

(2) shall be deemed a tort action brought against the United States under the provisions of title 28 and all references thereto. Should a United States district court
determine on a hearing on a motion to remand held before a trial on the merits that the case so removed is one in which a remedy by suit within the meaning of
subsection (a) is not available against the United States, the case shall be remanded to the State court.

(d) The Attorney General may compromise or settle any claim asserted in such civil action or proceeding in the manner provided in section 2677 of title 28
(/uscode/text/28/2677), and with the same effect.

(e) For purposes of this section, the provisions of section 2680(h) of title 28 (/uscode/text/28/lii:usc:t:28:s:2680:h) shall not apply to a cause of action arising out of a
negligent or wrongful act or omission in the provision of legal assistance.

(f) The head of the agency concerned may hold harmless or provide liability insurance for any person described in subsection (a) for damages for injury or loss of
property caused by such person’s negligent or wrongful act or omission in the provision of authorized legal assistance while acting within the scope of such person’s
duties if such person is assigned to a foreign country or detailed for service with an entity other than a Federal department, agency, or instrumentality or if the
circumstances are such as are likely to preclude the remedies of third persons against the United States described in section 1346(b) of title 28
(/uscode/text/28/lii:usc:t:28:s:1346:b), for such damage or injury.

(g) In this section, the term “head of the agency concerned” means the Secretary of Defense, the Secretary of a military department, or the Secretary of the department
in which the Coast Guard is operating, as appropriate.

(Added Pub. L. 99–661, div. A, title XIII (http://thomas.loc.gov/cgi­bin/bdquery/L?d099:./list/bd/d099pl.lst:661(Public_Laws)), § 1356(a)(1), Nov. 14, 1986, 100 Stat. 3996
(http://uscode.house.gov/statviewer.htm?volume=100&page=3996); amended Pub. L. 100–448 (http://thomas.loc.gov/cgi­bin/bdquery/L?
d100:./list/bd/d100pl.lst:448(Public_Laws)), § 15(a), Sept. 28, 1988, 102 Stat. 1845 (http://uscode.house.gov/statviewer.htm?volume=102&page=1845).)

 

LII has no control over and does not endorse any external Internet site that contains links to or references LII.

Top Area Injury Attorney ­ We Don't Win ­ You Don't Pay
Our Personal Attention Equals Professional Results ­ Get A Free Consultation Now Go to
accidentlawgroup.com/Accident­Law

https://www.cornell.edu/
http://www.lawschool.cornell.edu/
https://www.cornell.edu/search/
https://www.law.cornell.edu/uscode/text/10/1054?qt-us_code_temp_noupdates=0#qt-us_code_temp_noupdates
https://www.law.cornell.edu/uscode/text/10/1054?qt-us_code_temp_noupdates=1#qt-us_code_temp_noupdates
https://www.law.cornell.edu/uscode/text/10/1054?qt-us_code_temp_noupdates=3#qt-us_code_temp_noupdates
https://www.law.cornell.edu/uscode/text
https://www.law.cornell.edu/uscode/text/10
https://www.law.cornell.edu/uscode/text/10/subtitle-A
https://www.law.cornell.edu/uscode/text/10/subtitle-A/part-II
https://www.law.cornell.edu/uscode/text/10/subtitle-A/part-II/chapter-53
http://www.gpo.gov/fdsys/pkg/PLAW-114publ38/html/PLAW-114publ38.htm
http://thomas.loc.gov/home/LegislativeData.php?n=PublicLaws
https://www.law.cornell.edu/uscode/text/10/1053a
https://www.law.cornell.edu/uscode/text/10/1055
https://www.law.cornell.edu/uscode/text/28/lii:usc:t:28:s:1346:b
https://www.law.cornell.edu/uscode/text/28/2672
https://www.law.cornell.edu/uscode/text/28
https://www.law.cornell.edu/uscode/text/32/316
https://www.law.cornell.edu/uscode/text/32/502
https://www.law.cornell.edu/uscode/text/32/503
https://www.law.cornell.edu/uscode/text/32/504
https://www.law.cornell.edu/uscode/text/32/505
https://www.law.cornell.edu/uscode/text/32
https://www.law.cornell.edu/uscode/text/28/2677
https://www.law.cornell.edu/uscode/text/28/lii:usc:t:28:s:2680:h
https://www.law.cornell.edu/uscode/text/28/lii:usc:t:28:s:1346:b
http://thomas.loc.gov/cgi-bin/bdquery/L?d099:./list/bd/d099pl.lst:661(Public_Laws)
http://uscode.house.gov/statviewer.htm?volume=100&page=3996
http://thomas.loc.gov/cgi-bin/bdquery/L?d100:./list/bd/d100pl.lst:448(Public_Laws)
http://uscode.house.gov/statviewer.htm?volume=102&page=1845
https://www.googleadservices.com/pagead/aclk?sa=L&ai=CToLijhYCWeSjMdiiBYX4v-AEv7T82ki82out0ATAjbcBEAEgw_-YDGDJ3sqGxKPIF6ABsJzbvgPIAQGoAwHIA8MEqgSlAU_QM0N2fWtTYNlCfMVDd-zUP_-xNvQ8SxtlbUSvWOuabcF00tSvw73cIZweRLtHkQ2TYmoyW4qS9v92_ADml4JFJQyGN1OiKrTKZS53QJ0BRZ0FsrLL30CujgQQflTf5-wNLKFX_TeZ3V1udDlZnrwKnDe8vChgzFBngvAYjMr6Qjj003NYk40yh0xdc5Ve5Z6q_ERguTUYZPjjuMmdf8dKHed-l6AGUYAHuOOkQagHpr4b2AcB0ggFCIABEAGxCe7SvpNtRsrp2BMC&num=1&cid=CAASEuRo2GfnoJOkaOe3lkqzVfmDUg&sig=AOD64_1kXUg7D1KgNYQLoZ8UAtJHn3WbcA&client=ca-pub-6351434937294517&adurl=http://www.accidentlawgroup.com/
https://www.googleadservices.com/pagead/aclk?sa=L&ai=CToLijhYCWeSjMdiiBYX4v-AEv7T82ki82out0ATAjbcBEAEgw_-YDGDJ3sqGxKPIF6ABsJzbvgPIAQGoAwHIA8MEqgSlAU_QM0N2fWtTYNlCfMVDd-zUP_-xNvQ8SxtlbUSvWOuabcF00tSvw73cIZweRLtHkQ2TYmoyW4qS9v92_ADml4JFJQyGN1OiKrTKZS53QJ0BRZ0FsrLL30CujgQQflTf5-wNLKFX_TeZ3V1udDlZnrwKnDe8vChgzFBngvAYjMr6Qjj003NYk40yh0xdc5Ve5Z6q_ERguTUYZPjjuMmdf8dKHed-l6AGUYAHuOOkQagHpr4b2AcB0ggFCIABEAGxCe7SvpNtRsrp2BMC&num=1&cid=CAASEuRo2GfnoJOkaOe3lkqzVfmDUg&sig=AOD64_1kXUg7D1KgNYQLoZ8UAtJHn3WbcA&client=ca-pub-6351434937294517&adurl=http://www.accidentlawgroup.com/
https://www.googleadservices.com/pagead/aclk?sa=L&ai=CToLijhYCWeSjMdiiBYX4v-AEv7T82ki82out0ATAjbcBEAEgw_-YDGDJ3sqGxKPIF6ABsJzbvgPIAQGoAwHIA8MEqgSlAU_QM0N2fWtTYNlCfMVDd-zUP_-xNvQ8SxtlbUSvWOuabcF00tSvw73cIZweRLtHkQ2TYmoyW4qS9v92_ADml4JFJQyGN1OiKrTKZS53QJ0BRZ0FsrLL30CujgQQflTf5-wNLKFX_TeZ3V1udDlZnrwKnDe8vChgzFBngvAYjMr6Qjj003NYk40yh0xdc5Ve5Z6q_ERguTUYZPjjuMmdf8dKHed-l6AGUYAHuOOkQagHpr4b2AcB0ggFCIABEAGxCe7SvpNtRsrp2BMC&num=1&cid=CAASEuRo2GfnoJOkaOe3lkqzVfmDUg&sig=AOD64_1kXUg7D1KgNYQLoZ8UAtJHn3WbcA&client=ca-pub-6351434937294517&adurl=http://www.accidentlawgroup.com/
https://www.googleadservices.com/pagead/aclk?sa=L&ai=CToLijhYCWeSjMdiiBYX4v-AEv7T82ki82out0ATAjbcBEAEgw_-YDGDJ3sqGxKPIF6ABsJzbvgPIAQGoAwHIA8MEqgSlAU_QM0N2fWtTYNlCfMVDd-zUP_-xNvQ8SxtlbUSvWOuabcF00tSvw73cIZweRLtHkQ2TYmoyW4qS9v92_ADml4JFJQyGN1OiKrTKZS53QJ0BRZ0FsrLL30CujgQQflTf5-wNLKFX_TeZ3V1udDlZnrwKnDe8vChgzFBngvAYjMr6Qjj003NYk40yh0xdc5Ve5Z6q_ERguTUYZPjjuMmdf8dKHed-l6AGUYAHuOOkQagHpr4b2AcB0ggFCIABEAGxCe7SvpNtRsrp2BMC&num=1&cid=CAASEuRo2GfnoJOkaOe3lkqzVfmDUg&sig=AOD64_1kXUg7D1KgNYQLoZ8UAtJHn3WbcA&client=ca-pub-6351434937294517&adurl=http://www.accidentlawgroup.com/
https://www.googleadservices.com/pagead/aclk?sa=L&ai=C1vWLjhYCWYH-Lce6pAPu64mIDdzfjpFJyMz7tvUEwI23ARABIMP_mAxgyd7KhsSjyBegAej5_LUDyAEJqAMByAPCBKoEpgFP0FDfXS_1ePgnWZqO25z4WqU28CjMepVwMIJFNbwRcUWRcjp-t8NHhmTodfqi-yC9UazT0jI_x3PS0DEZ8CIypilYtGT1U371RlqOwMqqHEv5ucV5tFRoeN7Xs4XzGkcfOcVrpYatcw2_M7IToNmNKSSjbBnsHRoUjCqef2jVOYTiJUPgy0qofHCOvEOuJtESlFsVfMjkQPcOV_ObtuUUWAeBiY9NoAYugAer-vA6qAemvhvYBwDSCAUIgAEQAbEJvcu1onXh4ELYEww&num=1&cid=CAASEuRoQcMOSQWbv0esK7neh98WaQ&sig=AOD64_2AmWraZ2UtMfcq-WTnekLdno8acw&client=ca-pub-6351434937294517&adurl=https://www.avvo.com/ammlp/lawyer-list/personal-injury-lawyer/85032%3Futm_campaign%3Dc:de%7Csc:display%7Cp:gdn%7Ca:cons%7Cct:acq%7Cd:all%7Ct:az_maricopa_cty_ne%7Cpa:104%7Cct:find-lawyer%26utm_source%3Dgoogle%26utm_medium%3Dcpc%26utm_content%3Dadpa:104%7Cat:rs%7Csz:rs%7Cac:20%7Ct:kw%26network%3Dd%26device%3Dc%26matchtype%3D%26creative%3D192512607769%26adposition%3Dnone%26campaignid%3D811878200%26adgroupid%3D41497651826



