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NOMINATIONS OF HON. CYNTHIA ANN
BASHANT, NOMINEE TO BE DISTRICT
JUDGE FOR THE SOUTHERN DISTRICT OF
CALIFORNIA; HON. JON DAVID LEVY, NOMI-
NEE TO BE DISTRICT JUDGE FOR THE
DISTRICT OF MAINE; THEODORE DAVID
CHUANG, NOMINEE TO BE DISTRICT JUDGE
FOR THE DISTRICT OF MARYLAND; GEORGE
JARROD HAZEL, NOMINEE TO BE DISTRICT
JUDGE FOR THE DISTRICT OF MARYLAND;
AND DANIEL D. CRABTREE, NOMINEE TO
BE DISTRICT JUDGE FOR THE DISTRICT
OF KANSAS

THURSDAY, DECEMBER 19, 2013

UNITED STATES SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Committee met, pursuant to other business, at 10:25 a.m.,
in Room SD-226, Dirksen Senate Office Building, Hon. Sheldon
Whitehouse, presiding.

Present: Senators Whitehouse, Feinstein, Schumer, Durbin,
Blumenthal, Grassley, and Lee.

Senator WHITEHOUSE. Let me call the hearing to order, if I may,
and welcome the colleagues who have come to introduce and speak
for their nominees. And let me begin, if I may, by recognizing the
senior Member of the Judiciary Committee present on our side,
Senator Feinstein, the distinguished Chairman of the Intelligence
Committee, to make some remarks concerning Judge Bashant.

PRESENTATION OF HON. CYNTHIA ANN BASHANT, NOMINEE
TO BE DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF
CALIFORNIA, BY HON. DIANNE FEINSTEIN, A U.S. SENATOR
FROM THE STATE OF CALIFORNIA

Senator FEINSTEIN. Thank you very much, Mr. Chairman. I real-
ly appreciate this, and I thank my colleagues for allowing this as
well.

I would like to introduce Judge Cynthia Bashant, who has been
nominated to serve on the United States District Court for the
Southern District of California. That is the court in San Diego. She

(459)
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PRESENTATION OF THEODORE DAVID CHUANG, NOMINEE TO
BE DISTRICT JUDGE FOR THE DISTRICT OF MARYLAND, AND
GEORGE JARROD HAZEL, NOMINEE TO BE DISTRICT JUDGE
FOR THE DISTRICT OF MARYLAND, BY HON. BARBARA A.
MIKULSKI, A U.S. SENATOR FROM THE STATE OF MARYLAND

Senator MIKULSKI. Thank you very much, Senator Whitehouse,
and I want to thank the Members of the Judiciary Committee for
allowing this hearing to go forth today, because my two nominees
are really American success stories, and their families have trav-
eled extensively in order to be here, along with their children, to
see this process unfold. So we appreciate this.

I have had the opportunity to recommend several judicial nomi-
nees over my career in Congress, and I and Senator Cardin take
our responsibilities of advise and consent very seriously. Our cri-
teria is that our nominees must have absolute integrity, judicial
competence and temperament, a commitment to the core constitu-
tional principles, and a history of civic engagement in Maryland. I
believe it is important that candidates have deep connections to
both the legal community and the greater community. The people
that I am recommending to the Committee today to support Presi-
dent Obama’s nomination meet and exceed these standards.

First I would like to talk about Mr. Theodore Chuang, a graduate
of Harvard University, both as an undergraduate and the Harvard
Law School. He has extensive legal experience, serving first—an
extensive background in private practice with firms like the Wil-
mer, Cutler, Pickering, Hale firm. But he has also been out-
standing in the field of public law, clerking for Judge Dorothy Nel-
son to working at the United States Department of Justice Civil
Rights Division in housing and law enforcement, a U.S. Attorney,
and even doing a stint in Congress with the House Committees on
Oversight and Government Reform and Energy and Commerce. He
is now currently serving as the Deputy General Counsel of Home-
land Security overseeing many very important Federal legal issues
and compliance. So he has an extensive background.

At the same time, he brings quite a compelling life story. His
family came to America from Taiwan. They came very modestly, as
most of our families do come from abroad. It is the typical and
what we hope continues to be the typical American success story.
They opened a pizza shop in New Hampshire, hard work, long
hours, dedication to this country and that their children get an
education. And now when you talk to Mr. Chuang as a second-gen-
eration, he wants to give back to the country that gave so much
to he and his country. He has done that both as a professional and
also pro bono work, working for the Asian Pacific American Legal
Community, the nonprofit legal service organization that helps so
many Asian Americans and immigrants with limited English pro-
ficiency. And he brings again a complete dedication to public serv-
ice, to the Constitution of this United States, and to maintain and
be a proper judge in our third branch of Government.

I think he would make a terrific judge. He comes with a great
education, a great legal background, and a real commitment to the
community. And I know he and his family that he will introduce,
you will be very excited to hear them.
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I would also like to bring to the Committee’s attention Mr.
George Hazel. He, too, has a compelling personal narrative, grow-
ing up in not the most easy circumstances. He is a graduate of
Morehouse University and comes with, as I said, an extensive legal
background.

One of the things that we talk about in his legal background is
though he could be at some of the toniest law firms in Maryland,
he is currently serving as the Chief Deputy State’s Attorney for
Baltimore City, in which he oversees really tough felony units. But
what he brought there was a spirit of reform. We had a State’s At-
torney’s Office that was old, dated, and needed reform. He has
come to this and really has helped modernize and make sure that
the bad guys are prosecuted but at the end of the day they felt that
they got a fair trial and a fair shake from their own Government.

He also worked as an Assistant U.S. Attorney, and he also
worked as a U.S. Attorney. His commitment to justice and personal
integrity are outstanding. He is deeply involved with his church.
He is deeply involved with his community. And I think when you
hear him present his own case to you, you are going to see that,
in addition to being a U.S. Attorney in both the district, working
again for a very leading law firm like Weil, Gotshal and Manges,
that he will be a great judge. He brings legal background, commu-
nity involvement, and a real commitment to equal justice under the
law.

I would like to now have Senator Cardin be able to testify.

Senator WHITEHOUSE. Thank you, Chairman Mikulski, and we
know how very busy you are. Now that we have a budget, the role
of the Appropriations Committee is vital, and the time pressure on
you is immense, so please feel free to take your leave of this Com-
mittee as your schedule demands.

I will now recognize Senator Cardin to add whatever he wishes
to your thoughtful and thorough remarks.

PRESENTATION OF THEODORE DAVID CHUANG, NOMINEE TO
BE DISTRICT JUDGE FOR THE DISTRICT OF MARYLAND, AND
GEORGE JARROD HAZEL, NOMINEE TO BE DISTRICT JUDGE
FOR THE DISTRICT OF MARYLAND, BY HON. BENJAMIN L.
CARDIN, A U.S. SENATOR FROM THE STATE OF MARYLAND

Senator CARDIN. Well, first, Chairman Whitehouse, it is good to
be back to the Judiciary Committee. It is good to be here with my
colleague——

Senator WHITEHOUSE. It is nice to have you back.

Senator CARDIN. It is good to be here with my colleague Senator
Mikulski.

I notice we have five nominees for the district court, and I thank
all of them for their willingness to be able to step forward to serve
in the public. It is not an easy time, and obviously the process is
not easy, and I thank all five of them for their willingness to serve
in the public at personal sacrifice, and their families for being will-
ing, because this is a family effort, and we thank the families.

Let me just also comment briefly. I am sure it is true in Maine,
I am sure it is true in Kansas and California. The process that
Senator Mikulski as the senior judge has put together to
screen——
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Senator MIKULSKI. I am not the senior judge.

[Laughter.]

Senator CARDIN. Senior Senator. Excuse me—the senior Senator
has put together in order to screen candidates for a judgeship is
one that I am very proud of. It allows us to put out a way in which
we can get the best talented, the most competent people to go
through the process to apply for judgeships. And I am just very
proud to be part of that, and I want to thank Senator Mikulski for
the manner in which she has done that. And the proof is the two
people that we present to you today: George Hazel and Theodore
Chuang. Both are eminently qualified, both are of unquestioned
credibility and integrity, and both will make outstanding members
of the District Court of Maryland.

Senator Mikulski has already talked about both these individ-
uals. George Hazel is being appointed to fill the vacancy of Judge
Williams, who took senior status in May of this year, so it is impor-
tant to get these confirmations advanced. He is a graduate from
Morehouse College, got his J.D. from Georgetown University Law
Center. He became a Government prosecutor as an Assistant U.S.
Attorney in the District of Columbia. He also, as Senator Mikulski
pointed out, is currently in the State’s Attorney’s Office of Balti-
more City, where he is the Chief Deputy Assistant State’s Attor-
ney. That is hard, hard work, dealing with the most difficult parts
of our criminal justice system in an urban center. He helps oversee
200 prosecutors and 200 support staff, and he has fought tirelessly
to keep our community safe and make them even safer.

Theodore David Chuang also brings very impressive qualifica-
tions. He is being appointed to fill the vacancy of Judge Titus, who
will take senior status next month. So both of these are very time-
ly. Mr. Chuang got his J.D. in 1994 from Harvard Law School, his
B.A. from Harvard University. He began his career as a law clerk
for Judge Dorothy Nelson of the United States Court of Appeals for
the Ninth Circuit. He has served this country in so many different
capacities, at the Department of Justice, U.S. Attorney, but I par-
ticularly want to mention that he served as Deputy Chief Inves-
tigative Counsel for the U.S. House Committee on Oversight and
Government Reform from 2007 to 2009. So he has served in the
legislative branch, and he has served also in the executive branch,
and he brings a wide range of experience.

Let me just share with you, on all the nominees that come for-
ward, I ask the question about their pro bono and their commit-
ment to access to justice. In Mr. Hazel and in Mr. Chuang, we have
two individuals who have demonstrated their understanding of ac-
cess to justice in what the have done in their own life.

Mr. Hazel has assisted members of his church pro bono in help-
ing them with their legal issues, and Mr. Chuang has also been
very impressive in what he has done on the Board of Directors of
the Asian Pacific American Legal Resource Center. That group pro-
vides legal representation and referral services involving domestic
violence, family law, immigration law, employment law, and a vari-
ety of other areas. So, Mr. Chairman, Senator Grassley, we strong-
ly recommend these two nominees, that they be favorably rec-
ommended to the full Senate and confirmed by the full Senate.
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Senator WHITEHOUSE. Let me thank you, Senator Cardin, and
also make clear both you and your senior Senator if you wish to
go on to the other pressing business that you face. There is no need
for you to remain here, and we appreciate your testimony in sup-
port of your candidates.

And now I have the pleasure to recognize Senator Collins of
Maine to speak on behalf of her candidate.

Senator COLLINS. Thank you, Mr. Chairman.

Mr. Chairman, I know this is unusual for a senior Senator of a
State to defer to the junior Senator of the State, but Senator King
has a long relationship with our nominee, having appointed him to
Maine Supreme Judicial Court. So I would respectfully ask that he
be recognized first, and then I would give my comments after him.

Senator WHITEHOUSE. Without objection.

Senator King, you are recognized.

PRESENTATION OF HON. JON DAVID LEVY, NOMINEE TO BE
DISTRICT JUDGE FOR THE DISTRICT OF MAINE, BY
HON. ANGUS 8. KING, JR., A U.S. SENATOR FROM THE STATE
OF MAINE

Senator KING. Thank you. Thank you, Senator Collins.

I must say, this is the first time I have sat on this side of the
table. It is more fun sitting up there, I think.

Senator WHITEHOUSE. We have questions for you.

[Laughter.]

Senator KING. That is what I am afraid of.

I am here to present the nomination of Justice Jon Levy, who is
now an Associate Justice of our Maine Supreme Court. He was one
of my first judicial appointments as Governor of Maine in 1995,
and I think it is important to say that I never knew him before he
went through our judicial selection process. He was not a contrib-
utor, a political supporter, or a friend, but he was found, in effect,
by our judicial selection as an outstanding legal practitioner. I ap-
pointed him to Maine’s District Court, which is one our trial-level
courts, and within just a few years he became chief justice of that
court, which indicated his leadership.

Subsequently, in 2002, I was fortunate enough to be able to ap-
point him to our Maine Supreme Judicial Court, and he is the first
person in the history of Maine to go directly from the district court
to our Supreme Court without serving as a superior court justice.

Most simply put, he is a judge’s judge. He is incredibly smart,
analytical, has good judgment, is decisive—which is an important
quality in a judge; he is not afraid of making decisions—and also
has a wonderful judicial temperament. I observed this in action as
I went to our hearing of our Supreme Court about 5 years ago
when he was presiding over the admission of new lawyers, and so
I sat in the back of the courtroom and watched him work through
this process, and was respectful, courteous, not intimidating, but at
the same time dignified and analytical. And it was very impressive,
as I remember vividly as a young lawyer the unpleasantness of ap-
pearing before a judge who would be intimidating or sort of hard
to—be undignified, and Justice Levy has avoided that.

He has enormous respect among the bar and the bench in Maine.
I am going to submit letters for the record, including one from our



471
So let me turn to Judge Levy.

STATEMENT OF HON. JON DAVID LEVY, NOMINEE
TO BE DISTRICT JUDGE FOR THE DISTRICT OF MAINE

Justice LEvY. Thank you, Mr. Chairman, Ranking Member
Grassley. It is an honor to be here. I am very grateful to the Com-
mittee for convening this hearing.

I would like to begin by expressing my gratitude to President
Obama for the honor of this nomination. I am also very grateful to
Maine Senator Susan Collins and Senator Angus King for the
strong support they have given me throughout and for their kind
words this morning.

My wife, Miriam Levy, was unable to be here this morning. I
know that she is watching over the Web. She is a psychologist in
Portland, Maine, and that is where she is right now. And we are
the proud parents of two daughters, neither of whom could be here
this morning either.

Our daughter Anna recently graduated from the University of
Chicago with a master’s degree in international relations, and she
just got married. And so we have a brand-new son-in-law, Adam
Prager, whom we are all very proud of.

And my other daughter, Rachel, just graduated from North-
eastern with a degree in environmental science, and she is now
working in education.

With me today I have several guests. My sister and brother-in-
law, Jan and Ken Fein, came from New York; my cousin, Leonard
Taylor, from Maryland; and my very good friend, Ann Newman, is
here. She is also from Maryland.

I have many friends and colleagues and family members who are
watching over the Web this morning. Of course, all of my col-
leagues from the Maine judicial branch, the appellate judges, the
State judges, all of our clerks, marshals, administrators, the people
that make justice happen who I wish to acknowledge.

And, finally, I would like to acknowledge Judge dJohn T.
Copenhaver, Jr. Judge Copenhaver is a U.S. District Judge in the
Southern District of West Virginia who I clerked for out of law
school. He is my professional mentor. It has been his example that
has inspired me throughout my career.

Thank you.

[The biographical information of Justice Levy appears as a sub-
mission for the record.]

Senator WHITEHOUSE. Thank you very much, Judge Levy.

And let me now turn to Mr. Chuang. Welcome to the Committee.
Please proceed with your statement.

STATEMENT OF THEODORE DAVID CHUANG, NOMINEE
TO BE DISTRICT JUDGE FOR THE DISTRICT OF MARYLAND

Mr. CHUANG. Thank you very much. Mr. Chairman, Ranking
Member Grassley, thank you very much for the opportunity to ap-
pear before this very distinguished Committee.

I would like to begin by thanking the President of the United
States for the high honor of this nomination. I would also like to
thank Senator Mikulski and Senator Cardin for recommending me
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to the President, for supporting me throughout this process, and for
the very generous introductions they provided today.

I would also like to thank the Senate Judiciary Committee itself
not only for holding this hearing and for considering my nomina-
tion, but also because 25 years ago this coming summer, I had the
privilege of coming to Washington, DC, as a college student and
serving as an intern on this Committee. That was a formative ex-
perience for me. That was one of the reasons that I chose to pursue
a career in the law and in public service. And so I thank this Com-
mittee for the role it played in setting me on a path to come back
here before you today.

I would like to also introduce family and friends who have joined
me here today.

First, let me introduce my wife, Jacinta, who has been my part-
ner in life and in raising our family for the past 15 years. She is
also an inspiration for my professional career because she is an ac-
complished attorney who has devoted her entire career to serving
the public interest and the community, and in so doing has set an
example which I strive to follow in making sure that in whatever
I do professionally I am also doing some good for our country and
for our community.

I would also like to introduce our two daughters: Kalia, who is
12 years old and in seventh grade; Kiara, who is 9 years old and
iSn hthilrd grade. They are both in the Montgomery County Public

chools.

Senator WHITEHOUSE. And who, for the record, are behaving
wonderfully.

[Laughter.]

Mr. CHUANG. Thank you.

Also, I am very appreciative of having my sister Karen Chuang
Harris here, who came from California. It means a lot to me that
she made the trip. And I would like to say hello to her husband,
Scott, and her daughter, our niece, Caitlin, who may be watching
on the Webcast.

I would also like to say hello to my mother-in-law and father-in-
law, also in California, who are watching on the Webcast.

I have a few cousins who are here today. David Su, Jennifer Hu,
Stephanie Hu and her husband, Bill, are here today. I appreciate
that very much.

I also have some friends, a very close friend, my oldest friend in
the world with whom I have been friends since fourth grade, Chris
Weaver, is here. Tacey Yune is here, a friend from here in Wash-
ington, DC.

And I would also like to recognize several friends and relatives
who had been here yesterday and have been unable to return
today, including my cousin Jessica Mach and her husband, Arthur,
and their children, Kate and Christopher; my very good law school
friend, Brian Caplan, who came down from New dJersey; a friend
from college, Brian Sonnfield and his wife; and also a friend from
Washington, Chris Carter.

Finally, I would like to end by introducing my parents, Ying and
Kari Chuang, and I would like to note that this has been a very
special year in the life of our family for reasons unrelated to to-
day’s proceeding, because it was 50 years ago this past summer
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that my father first set foot on American soil in search of American
freedom and the American dream. And it was 40 years ago this
very month that my mother and father stood up in a courtroom
and took the oath as United States citizens. Those moments have
always inspired me and driven me to want to serve this great Na-
tion and give back to this Nation that has given so much to our
family, and I know that no matter what happens with this nomina-
tion, those will always be the proudest moments in the history of
our family.

Thank you, and I look forward to answering your questions.

[The biographical information of Mr. Chuang appears as a sub-
mission for the record.]

Senator WHITEHOUSE. Thank you, Mr. Chuang.

Mr. Hazel, you are welcome in this Committee and welcome to
proceed with your statement.

STATEMENT OF GEORGE JARROD HAZEL, NOMINEE
TO BE DISTRICT JUDGE FOR THE DISTRICT OF MARYLAND

Mr. HAzEL. Thank you, Senator. First I would like to just say
thank you to this Committee for holding this hearing, certainly
special thanks to the Chairman and Ranking Member for your at-
tendance here today.

I would certainly like to say thank you to the President for nomi-
nating me to the Federal bench. It is certainly the greatest honor
of my professional life thus far, and so it is with great gratitude
that I wish to extend my thanks for that.

I would also like to thank Senator Mikulski and Senator Cardin
for recommending me to the President. I also thank them for their
very generous and kind words today.

I do have a few family members here with me today that I would
like to introduce.

First, to my far left is my wife of 10% years, Nikki Hazel, who
is joining us here today. Our children, George Joshua and Lauren
Grace, are in school today, thus staying on track for their perfect
attendance awards.

[Laughter.]

Mr. HAZEL. My mother, Brenda Hugo Hazel, has come down from
New Jersey to attend this hearing. My father, George A. Hazel,
was not able to make it here in person. I am sure he is watching
on the Webcast from his home in Las Vegas, Nevada. And, finally,
my uncle, Raymond Huger, is joining us here today, and so I appre-
ciate him attending as well. I certainly know that and want to rec-
ognize I have many in Baltimore, DC, New York, and other places
joining us both in spirit and through the Webcast today, and so I
certainly also say hello to them.

Thank you.

[The biographical information of Mr. Hazel appears as a submis-
sion for the record.]

Senator WHITEHOUSE. Thank you very much, Mr. Hazel.

Mr. Crabtree, welcome. Please proceed with your statement and
welcomes.
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STATEMENT OF DANIEL D. CRABTREE, NOMINEE
TO BE DISTRICT JUDGE FOR THE DISTRICT OF KANSAS

Mr. CRABTREE. Thank you, Senator, and thank you, Senator
Gr('lassley and Members of the Committee, for inviting me here
today.

I express my gratitude to President Obama for the honor of this
nomination. I am especially grateful to Senator Moran and Senator
Roberts for their support through this process. I am particularly
grateful for Senator Moran taking time to come over today and
speak on my behalf.

With your permission, I would love to introduce my family to
you.

Senator WHITEHOUSE. Of course.

Mr. CRABTREE. The row of dark-haired women all belong to me.
First, my wife of 29 years, Maureen Mahoney, she is a distin-
guished lawyer for children in our home State, and she is my best
friend and my closest adviser, and it means the world to me for her
to be here today.

Our daughter, Colleen, a seventh grader, has graciously rear-
ranged her final exam schedule to be with us today, and I might
say that she took her civics exam on Tuesday, so she, too, is pre-
pared for some questions.

[Laughter.]

Mr. CRABTREE. And my sister-in-law, Molly Mahoney, now a resi-
dent of Philadelphia, but there is a lot of Kansas in her, and she
came down from Philadelphia for the hearing today.

I do want to recognize my colleagues at my law firm in Kansas
City, Stinson Morrison Hecker, who I trust some are watching over
the Webcast, and the others are probably doing my work for me.

And, last, I just would like to honor my parents. They are no
longer in this world, but I am mindful, especially today, of all that
they have done for me and my brother, Mike, and I just would like
to honor them by placing their names, Charlie and Lois Crabtree,
in the record.

Thank you very much for inviting me, and I look forward to your
questions.

[The biographical information of Mr. Crabtree appears as a sub-
mission for the record.]

Senator WHITEHOUSE. Thank you very much, Mr. Crabtree.

For the record, I have been notified that the minority party in-
tends to invoke the 2-hour rule again. That is the bad news. The
good news is that we have 45 minutes left, so unless there is a sud-
den flood of Judiciary colleagues, we will be well done before that
time horizon is reached. And for those of you who feel that there
is a small turnout with just the Chairman and the Ranking Mem-
ber here, trust me, that is a good sign. And I hope it is a signal
of continuing smooth sailing for these nominees through an in-
creasingly tempestuous process, and certainly we would like very
much to make sure that all of you are confirmed speedily.

You may have listened to my opening statement. I have a rel-
atively standard question that I ask of all of the nominees that rep-
resents what I think to be the basic parameters for appropriate
conduct of judicial responsibilities. They include that judges must
respect the role of Congress as representatives of the American
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people; that you all decide cases based on the law and the facts;
that no one prejudge any case; and that you provide an equal and
fair ear to every party that comes before you; that you will respect
the precedent that should guide your decisionmaking; and that you
as judges would limit yourselves to the issues that are properly be-
fore you.

I trust that each of you agree with those principles, but if any-
body does not, I would be eager to hear from them now as to where
they disagree.

The record will reflect no disagreement with those, which is ter-
rific.

There is another issue that I think it is important for judicial
nominees to address, and it is particularly important for you who
will be district court nominees, and that is the important role of
the jury not just in our system of justice but also in our system of
Government. Those of you who are students of history will know
that the jury was an essential part of the core political structure
that was brought over from England. The jury has its roots back
in the 12th century. And when our relations with the Crown be-
came strained, one of the key causes of that strain was the effort
by the Crown to limit American access to American civil juries.

The casus belli of the Revolution included that denial, that effort
to restrict. The jury was prominent in all of the expressions by the
Founding Fathers and that revolutionary generation who pledged
their lives, their fortunes, and their sacred honor to that battle, to
protect the civil jury, to see that it was maintained, and they did
so for, I think, a pretty good reason. And I could hazard my own
ideas, but I do not need to because I can turn to people like de
Tocqueville and Blackstone, whose knowledge and expertise is pret-
ty much uncontested.

De Tocqueville described the jury as “one of the means of the
sovereignty of the people” and “an essential institution of Govern-
ment.”

Blackstone describe it as “a means for resisting the encroach-
ments of the wealthy and the powerful,” which is an interesting ob-
servation because much of the Constitution is dedicated to pro-
tecting the individual from abuse of the power of Government.

The jury rather uniquely has, according to Blackstone, the addi-
tional responsibility to protect the ordinary individual from the
more wealthy and powerful citizens, as he described it. And since
we live in a time in which the most wealthy and powerful citizens
of the United States tend to be corporate citizens and we also live
in a time when the corporate citizenry is embarked pretty enthu-
siastically in an effort to diminish and deprecate the civil jury and
access to it, I think it is important that we bear in mind that there
is more to a civil jury than just a fact-finding appendage of the
court, that it has a long tradition from the very founding of this
Republic, that it has an essential role within our separation of pow-
ers, the markedly American system of Government that we enjoy,
that has protected us through civil wars and world wars and great
depressions and all kinds of upheavals, and, therefore, it is entitled
to special, I think, solicitude.
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And I would like to ask each of you for a comment on how you
would see the role of the jury in your courtroom. We will begin
with Judge Bashant.

Judge BASHANT. Well, as a trial court judge for the past 13 years,
I have had the opportunity to preside over quite a few jury trials,
and I believe there is something special about requiring 12 people
from different backgrounds to come together and discuss things
and reach a verdict. I am a fan, I am supportive of the jury system.
And I would continue to be supportive if confirmed as a district
court judge.

Senator WHITEHOUSE. Thank you very much.

Judge Levy.

Justice LEVY. Senator, the jury trial is really a central feature of
our justice system as the Founders envisioned it, enshrining the
right both in civil cases and criminal cases in the Bill of Rights.
It is really central to our notion of what justice is. It seems to me
that it is critically important that members of the public play that
role, be in courthouses and be decisionmakers.

It is important for judges. I think judges are very much contin-
ually educated and affected by the public decisionmaking process
that they steward, that they witness, in effect.

And I think it is also important for citizens. It is really one of
the most important responsibilities of an American citizen, is to
serve on the jury and have that experience of direct democracy in
the truest sense. Absolutely critical.

Senator WHITEHOUSE. Thank you, Judge Levy.

Mr. Chuang.

Mr. CHUANG. Senator, I have always believed in the essential
goodness and fairness of the American people, and the experiences
I have had as a prosecutor trying cases before juries has validated
that belief. I have always found juries to be very conscientious,
dedicated, and serious about the work that they need to do.

I have also come to understand how much of an important part
of the American system of checks and balances a jury is. And cer-
tainly if I am confirmed to be a judge, I would do everything I
could to ensure that that system continues in the courtroom that
I serve in or within the system in general.

Senator WHITEHOUSE. Thank you.

Mr. Hazel.

Mr. HAZEL. Senator, it is my feeling that juries in many ways
are, in fact, the backbone of our judicial system. From my experi-
ence as a trial lawyer, I have always been impressed at how 12
people from various backgrounds, often with little or no experience
in the matters which they are dealing with, are able to come to-
gether, listen conscientiously to the evidence, gather together, and
then reach a verdict. Some of the greatest lessons I have learned
as a lawyer have come from conversations I have had with jurors
at the end of trials.

So I can certainly assure you, Senator, that I share your con-
cerns, I share your thoughts and views of the importance of the
jury system.

Senator WHITEHOUSE. And, finally, Mr. Crabtree?

Mr. CRABTREE. Senator, I agree with much of what my fellow
panelists have said, and I will not repeat it here. I will simply add
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that one of the more rewarding experiences I have had as a citizen
was being called to jury duty in my home county of Wyandotte
County, Kansas, and being selected to serve and watch from the in-
side and see the collective wisdom of a jury of 12 at work and
watch the seriousness of purpose that people brought to the task.

Senator WHITEHOUSE. Thank you all very much.

I turn to our Ranking Member, Senator Grassley.

Senator GRASSLEY. Mr. Crabtree, a process question. I would like
to have you explain what steps you took to ensure that you did not
practice the unauthorized practice of law during the period of time
after you took the Kansas State bar exam in 1982 and your taking
the oath in 1988.

Mr. CRABTREE. Yes, Senator, thank you for permitting me to ex-
plain. I took the bar, the Kansas bar exam in February 1982,
thinking that someday I might return to my home State. I was al-
ready admitted to practice and practicing in Missouri when I took
the exam. At that time a lawyer whose office was located outside
the State of Kansas, whether a member of the Kansas bar or not,
could not practice in Kansas and could not appear. And so that rule
changed in January 1988 when lawyers who were members of the
Kansas bar but had offices elsewhere were permitted for the first
time to appear in Federal court. And so I went ahead and com-
pleted the process and signed the rule of attorneys and took the
oath and was admitted.

During that period of time, I was practicing predominantly in the
State of Missouri where my office was located, and I do remember
appearing in two Kansas cases, appearing under the supervision of
Kansas local counsel and following the procedures that the court
used at that time.

Senator GRASSLEY. A similar question for you, Mr. Hazel. You
became Deputy State Attorney in December 2010. It is my under-
standing you had not been barred or licensed to practice law in
Maryland. I do not know exactly when you were admitted to the
Maryland bar. But could you also explain for the Committee the
steps that you took to ensure that you did not practice the unau-
thorized practice of law during that period?

Mr. HAZEL. Thank you for the opportunity to address that issue,
Senator. When then State’s Attorney-Elect Glenn Burnstein and I
first met to discuss the prospect of my moving from the U.S. Attor-
ney’s Office to take the position of Deputy State’s Attorney in
Maryland, one of the very first things we discussed was the fact
that at that time I was a member of the Virginia bar, I was a mem-
ber of the DC bar; I was not then a member of the Maryland bar.
So we took time and did some research to see what was required
and what was not required. The first thing we learned is that a
Deputy State’s Attorney does not have to be under law a member
of the State bar of Maryland.

We then began to discuss the parameters of what my job would
and would not entail, and I did not appear in court, I did not sign
documents, I did not appear in front of the grand jury.

I did consult on cases. One of the things that we had looked at
in our research is that under the Maryland Rules of Professional
Conduct for Lawyers, as long as I was doing that in association
with attorneys who were members of the bar themselves and who
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were themselves actively involved in the case, that that was per-
mitted under the Maryland rules. So those were the steps we took
and ultimately decided that the way in which we were handling the
situation was appropriate.

Senator GRASSLEY. Okay. Mr. Chuang, I am going to ask about
something that you wrote in 1999, a profile about your former boss,
Judge Nelson, Ninth Circuit. In this profile, you wrote that, “Some
of Judge Nelson’s most noteworthy opinions embody the principle
that the courts must be vigilant in protecting the rights of weaker
minority interests when they have been unjustifiably violated by
the most powerful majority interest.”

Would you take this approach to the administration of justice in
your courtroom if you are confirmed?

Mr. CHUANG. Senator, thank you for the question. The approach
I would take would be, regardless of who the parties are, to look
at the law and the facts of the case and to apply the law to that
case without any outside considerations. I definitely understand
that there are cases in which the different parties come from dif-
ferent places in society, but the role of a judge is to make a deci-
sion evenhandedly based solely on the law and the facts, and that
is how I would approach any case.

Senator GRASSLEY. On a 2006 panel that you participated in, one
of your talking points was that, “In its legitimate zeal to root out
white-collar crime, the Government has overreached with its tac-
tics.” Could you elaborate on what you meant by that statement?

Mr. CHUANG. Senator, if I recall, the panel discussion at the time
was one that occurred when I was in private practice serving as a
white-collar criminal defense attorney. I believe the references in-
volved some of the efforts by the Justice Department at that point
in time to seek to use the—to persuade parties to waive the attor-
ney-client privilege in order to gain cooperation, particularly cor-
porate parties. And I know that in the defense bar at the time
there was a prevailing concern that that was invading the impor-
tance of the attorney-client privilege.

I would note that during the 3 years I served as a defense attor-
ney, I did learn the perspectives from that side, but having also
served for 6 years as a prosecutor, I have always seen both sides
of cases and issues, and I would venture to say that when I was
a prosecutor, I probably advocated from a different perspective on
that very same issue.

In general, I think the fact that I have served both as a pros-
ecutor and a defense attorney has given me a very broad perspec-
tive on major issues of criminal law and would help me to be fair
and objective and balanced in making decisions, if confirmed to be
a judge.

Senator GRASSLEY. Judge Levy, you are probably going to hate
me if I bring up something you write in 1983, but you wrote an
article about Judge Bork, and I have got a lot of questions on that,
but I am only going to ask a couple.

You said, “Judge Bork’s philosophy of original intent”—you re-
ferred to it as a “fallacy.” You have been a judge for a number of
years. How does your judicial philosophy differ from Judge Bork’s,
assuming you stand by your article about Judge Bork at that par-
ticular time?
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Justice LEVY. Thank you, Senator.

Senator, the U.S. Supreme Court has in recent years been very
clear that it is a proper and, in fact, very important tool of constitu-
tional construction to consider the original public meaning of the
text of the Constitution when interpreting and applying the Con-
stitution. And I want to assure you and the Committee that I will
honor that precedent, as I have honored precedent throughout the
18 years that I have been a judge, and will apply that precedent
as indicated by the court.

With respect to the article that you refer to and Judge Bork,
Judge Bork at the time was really one of the first and leading pro-
ponents of originalism but focused on original intent, and that led
him to take issue with a number of established Supreme Court
precedent that was really the subject of my letter, which was the
reason for me writing that letter.

And certainly with the many, many years now that have passed
and having been a judge now for 18 years, the world perhaps is not
quite as black and white to me as it was in younger days, and it
seems to me that a judge should consider all useful tools of con-
stitutional construction as authorized by the Supreme Court, in-
cluding the intent of the Framers, in construing the Constitution.

Senator GRASSLEY. Another question that might be more appro-
priate to what you are doing now as an Associate Justice: You ad-
vocated for Government-provided counsel for low-income litigants
in civil matters, saying, “Where basic human needs are at stake,
regardless of forum, it is, therefore, essential that all individuals
be afforded access to publicly financed counsel to represent them.”

I think this is a simple question. Was this opinion based upon
the Maine Constitution, the U.S. Constitution, or were you just
making a policy pronouncement?

Justice LEvY. Thank you, Senator. Senator, I am not sure what
speech or article you might be referring to, so I am not certain of
the context. But I will say that, yes, for a number of years now I
have chaired the commission in Maine which is concerned with ac-
cess to justice in the civil courts of Maine. And so I have been very
involved in promoting pro bono representation by the private bar
and in assisting and supporting the legal aid programs in Maine
that do provide assistance.

And our experience, of course, is that justice is served when peo-
ple have representation, they make better decisions, and justice is
more likely to be achieved.

Senator, I have not advocated for a constitutionally supported
basis for providing representation in civil matters. We have been
advocating for it as a matter of both legislative policy and as a
matter of the private bar’s commitment to providing pro bono work.
And so I have not articulated or expressed a position with respect
to a constitutional right to civil counsel, nor would I because as a
judge that issue could be presented to me. It has not. But I have
not publicly supported a constitutional right, a general constitu-
tional right to counsel.

Senator GRASSLEY. Judge Bashant, you have been active in abor-
tion issues and things of that nature. I have got some quotes here
I will not go into, but could you please explain to me what the con-
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stitutionally excepted restrictions on the right of abortion are from
your point of view?

Judge BASHANT. I believe that the Supreme Court has ruled that
in certain limited circumstances a woman does have a right to
choose abortion. If I were confirmed as a district court judge, I
would follow that Supreme Court precedent.

Senator GRASSLEY. I think I am done. Thank you all very much.

Senator WHITEHOUSE. I thank all the witnesses for being here.
The record will remain open for an additional week, and the hear-
ing is adjourned.

[Whereupon, at 11:34 a.m., the Committee was adjourned.]

[Additional material submitted for the record follows.]
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He served as a deputy chief investiga-
tive counsel for the U.S. House Com-
mittee on Oversight and Government
Reform from 2007 to 2009. In 2009 he be-
came the chief investigative counsel
for the Committee on Energy and Com-
merce in the House of Representatives.
Mr. Chuang currently serves as deputy
chief counsel of the U.S. Department of
Homeland Security, where he has
worked since 2009.

Like Mr. Hazel, Mr. Chuang has de-
voted his entire professional career to
serving the public. He is very much in-
terested in helping this community
and, again, he is the type of individual
I hope we would all like to see in our
district court.

Mr. Chuang has extensive Federal
court litigation experience, both civil
and criminal cases, including jury
trials. He has served in all three
branches of government: as clerk, law

clerk, congressional investigative
counsel, and agency deputy general
counsel. The American Bar Associa-

tion’s Standing Committee on the Fed-
eral Judiciary gave him a ‘“‘well quali-
fied”” rating. You can see that he has
the type of experience and type of sen-
sitivity to understand the appropriate
role of a district court judge.

Mr. Chuang lives in Bethesda with
his wife and his two children. He is an
energetic member of his community. In
terms of his pro bono work, he has
served on the board of directors of the
Asian Pacific American Legal Resource
Center, a nonprofit legal services orga-
nization that serves low-income, lim-
ited-English proficient Asian Ameri-
cans and immigrants in Maryland,
Washington, DC, and Virginia, and
which provides legal representation
and referral services in cases involving
domestic violence, family law, immi-
gration law, employment law, and a va-
riety of other areas.

Mr. Chuang also told us that from ap-
proximately 2002 to 2003, as president of
the Asian American Lawyers Associa-
tion of Massachusetts, he oversaw and
promoted a project of the organiza-
tion’s Community Service Committee
to provide a pro bono legal workshop in
Boston’s Chinatown, at which attor-
neys provided general information
about immigration law, employment
law, and other areas of law that may
affect the lives of area residents.

He is committed to helping his com-
munity, and he has demonstrated that
during his entire professional career.

Mr. Chuang’s parents emigrated from
Taiwan to the United States seeking
freedom and opportunity. I would note
that if confirmed, Mr. Chuang would
not only be the first Asian-American
Federal judge in Maryland but also the
first Asian-American Federal judge in
the Fourth Circuit, covering five
States in the Mid-Atlantic and South.

President Obama nominated these
two individuals in September of 2013
and the Judiciary Committee held
their confirmation hearings in Decem-
ber of 2013. The Judiciary Committee
then favorably reported both nomina-
tions in January of this year.
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I urge the Senate to confirm these
very well-qualified nominees and fill
these important vacancies to better
serve the people of Maryland.

I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

—_—

JUSTICE FOR ALL
REAUTHORIZATION ACT

Mr. LEAHY. Mr. President, last year,
the Senate came together to pass
meaningful legislation that was sup-
ported by victims of violence, law en-
forcement, and those committed to
working to end domestic and sexual
abuse. That bill, the Leahy-Crapo Vio-
lence Against Women Reauthorization
Act, had the support of all Senate
Democrats and a majority of Senate
Republicans. It cleared the Republican
House overwhelmingly and it was
signed into law 1 year ago. In a divided
Congress, this historic reauthorization
was made possible because so many
victims and service providers stood to-
gether to push for a comprehensive
bill.

The Violence Against Women Reau-
thorization Act, which I was proud to
co-author with Senator MIKE CRAPO, a
Republican from Idaho, strengthens
protections on campuses, where far too
many students have become victims of
devastating violence instead of enjoy-
ing the wonderful experience of learn-
ing and growth that we all wish for our
children. Our bill, which was signed
into law last year, ensures that college
students are informed of the resources
available to them if they are victims of
sexual assault or stalking, and of their
school’s planned response to such
crimes.

For women like Laura Dunn, these
provisions have real meaning. When
many skeptics called for a watered-
down VAWA bill to make it easier to
pass, champions like Ms. Dunn, a cou-
rageous survivor of campus sexual as-
sault, urged us to stand strong for all
victims. More than 200 survivors of
campus violence at 176 colleges and
universities joined her in an open let-
ter to Congress calling for the passage
of the Leahy-Crapo VAWA bill. People
like her made all the difference in our
ability to ultimately pass this impor-
tant legislation.

One year after its enactment, I am
heartened that the Obama administra-
tion has begun to implement the
Leahy-Crapo VAWA bill and that it an-
nounced a series of steps that will help
colleges and universities meet new re-
quirements contained in the law. This
includes stronger reporting require-
ments and better training for univer-
sity officials, more coordination be-
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tween campus police and local law en-
forcement, and the implementation of
privacy policies to protect the identity
of victims. I can remember the horrific
scenes I witnessed when I was a pros-
ecutor in Vermont. I can also remem-
ber that I never asked a victim about
their nationality, immigration status,
religion, sexual orientation, or polit-
ical affiliation. As I have said count-
less times, a victim is a victim is a vic-
tim. Providing a victim with the serv-
ices they need in a safe and private en-
vironment is common sense and I am
glad the Obama administration is mak-
ing the protections Senator CRAPO and
I fought for a reality for students
across the country.

We cannot stop there, however, and
we should be doing even more to pro-
tect all victims of crime. That is why I
urge my fellow Senators to support the
Justice for All Reauthorization Act.
This comprehensive and bipartisan leg-
islation was unanimously approved by
the Senate Judiciary Committee in Oc-
tober. The Justice for All Reauthoriza-
tion Act protects victims of crime by
providing them with the resources they
need and enhancing protections for
crime victims. It also helps to prevent
and overturn wrongful convictions, and
provides law enforcement with the
tools and resources necessary to ensure
justice for all.

The Justice for All Act reauthorizes
the Debbie Smith DNA Backlog Reduc-
tion Act, which has provided signifi-
cant funding to reduce the backlog of
untested rape kits so that victims need
not live in fear while rape kits languish
in storage. It also strengthens the Kirk
Bloodsworth Post Conviction DNA
Testing Grant Program, one of the key
programs created in the Innocence Pro-
tection Act.

Kirk Bloodsworth was a young man
just out of the Marines when he was
sentenced to death for a heinous crime
that he did not commit. He was the
first death row inmate in the United
States to be exonerated through the
use of DNA evidence. There are cer-
tainly others out there like Kirk
Bloodsworth now, wrongly convicted,
waiting for the day when a DNA test
will prove their innocence and set them
free. We must never stop trying to im-
prove our imperfect criminal justice
system, to bring closure to cases swift-
ly but accurately, and to correct mis-
takes when they happen.

The Justice for All Act reauthorizes
funding for the Paul Coverdell Forensic
Science Improvement Grant Program,
which assists laboratories in per-
forming the many forensic tests that
are essential to solving crimes and
prosecuting offenders.

The Justice for All Reauthorization
Act is a bipartisan bill that Senator
CORNYN and I introduced nearly 1 year
ago. All Senate Democrats support pas-
sage of this bill, and it is even cospon-
sored by the minority leader, Senator
McCONNELL, but it has not passed the
Senate because some Senate Repub-
licans object. In the face of this ob-
struction, some would have us pick





