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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK
No. 1:10-cv-00569-RJA
PAUL D. CEGLIA,
Plaintiff,

vs.
MARK ELLIOT ZUCKERBERG,
Individually, and

FACEBOOK, INC.,

Defendants.

July 18, 2012
10:09 a.m.

Videotaped deposition of BRYAN J.
ROSE, held at the offices of Gibson, Dunn
& Crutcher LLP, 200 Park Avenue,
New York, pursuant to notice, before Cary

N. Bigelow, Court Reporter, a Notary Public

of the State of New York.
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A P PEARANTZGCE S:
BOLAND LEGAL, LLC
Attorneys for Plaintiff
1475 Warren Road
Unit 770724
Lakewood, Ohio 44107
BY: DEAN BOLAND, ESQ.
GIBSON, DUNN & CRUTCHER LLP
Attorneys for Defendants
200 Park Avenue
New York, New York 10166-0193
BY: ALEXANDER H. SOUTHWELL, ESQ.
THOMAS H. DUPREE JR., ESQ.
MATTHEW BENJAMIN, ESQ.
AMANDA AYCOCK, ESQ.
ALSO PRESENT:
VILAN TRUB, Videographer
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MR. SOUTHWELL: This is Alexander
Southwell for the defendants along with
Matthew Benjamin and Tom Dupree and Amanda
Aycock.

MR. BOLAND: I'm Dean Boland for the
plaintiff, Paul Ceglia.

MR. ROSE: And I am Bryan Rose from
Stroz Friedberg.

THE VIDEOGRAPHER: This is tape 1.

(The witness was sworn in.)

MR. SOUTHWELL: Mr. Boland, before we
begin, I just want to put on the record our
objection to this videographer. We reserve
the right to object to the admissibility of
this videotaped deposition. The
videographer is not a certified legal
videographer, he doesn't appear, as I asked
him previously, to have any familiarity or
training in the Federal Rules of Civil
Procedure, the Federal Rules of Evidence,
the New York C.P.L.R., he has not used the
required statutory language to begin a video
deposition and he clearly is not following

any of the best practices set out by the
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Page 4

videographer associations, so obviously it's
your choice in what you want to do, but we
reserve the right to object to the
admissibility of this wvideo deposition.

I don't know if you have something else
in mind with respect to the videoing of the
deposition, like are you planning to post
them on YouTube like you've done in other
cases.

MR. BOLAND: I just have plans for him
to videotape it, that's all; that's it so
far.

MR. SOUTHWELL: So you are not planning
to post that on YouTube?

MR. BOLAND: Not today.

MR. SOUTHWELL: Tomorrow?

MR. BOLAND: I have no plans for
tomorrow to post anything on YouTube.

MR. SOUTHWELL: At any point in the
future?

MR. BOLAND: I have no current plans to
post anything on YouTube.

MR. SOUTHWELL: Or otherwise make them

publicly available?
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MR. BOLAND: I have no plans to do
that, no.

MR. SOUTHWELL: Okay.

MR. BOLAND: Can you just mark that
Exhibit 1, please, using a copy of this as
the report.

Or do you have one?

MR. SOUTHWELL: We have got our copy,
but we will hold on to it right now.

MR. BOLAND: I will also probably end
up using some of these exhibits tomorrow
again, I'll just use the same ones instead
of duplicating them all over again, giving
us multiple copies of the same thing.

MR. SOUTHWELL: Just to be clear, you
are using the filed wversion?

MR. BOLAND: I believe so. It has the
file stamp at the top. I don't have another
version.

MR. SOUTHWELL: Well, you have the
unredacted version which was provided to
you.

MR. BOLAND: Oh, yes, correct. No, I'm

just using the filed version.
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(Exhibit 1, Stroz Friedberg report
dated March 26, 2012, marked for
identification, as of this date.)

B RYAN J. R O S E, called as a witness,
having been duly sworn by a Notary Public,
was examined and testified as follows:

EXAMINATION BY

MR. BOLAND:

Q. Good morning, Mr. Rose.
A. Good morning.
Q. Before we get started here, did you

have a conversation with any of the defense
counsel before your testimony today in
preparation for your testimony today?

A. I did.

Q. And when was that conversation, the
most recent one?

A. The most recent one, we had a brief
conversation this morning and then we had a
meeting yesterday.

Q. And in that conversation did defense
counsel alert you to some of the unique rules
that the judge in this case has for people

sitting for deposition?®?
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B. Rose
A. What rules are you referring to?
Q. Well, let me just go over them.

The judge in this case has indicated
that anyone being deposed, if they are confused
about a question, should direct a request for
clarification to the person asking the question,

not the lawyers for, you know, the side that you

are on.
A. Okay.
Q. And that also, when we take breaks

during the deposition that the witness being
deposed can't have any conversations with the

lawyers from their side of the case about the

deposition.
A. I was made aware of that rule, yes.
Q. Those are the rules I'm talking about.
A. Yes.
Q. So I'm going to assume when I ask you

questions today that if you answer that question

you understood what I was asking, and if you

don't understand it -- well, is that a fair
approach?
A. That's a fair approach, and if I don't

understand your question I will ask for

VERITEXT REPORTING COMPANY
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Page 8

B. Rose
clarification.
Q. Very good.

Can you look at what's been handed to
you and marked as Rose Exhibit 1 and just
identify that for the record.

A. This looks like a filed redacted copy

of Stroz Friedberg's report dated March 26, 2012.

Q. And you signed that report?
A. I did.
Q. And one other person signed the report

as well?

A. That's correct, Mike McGowan from Stroz
Friedberg also signed the report.

Q. And is all of the information you

relied on in preparing that report listed in the

report?
A. Yes.
Q. And is your CV that's listed in the

report current as of today or are there some new
additions that might be on a current version?

A. There would be some additional, at
least one additional speaking engagement, I
believe, but generally it's current.

Q. Is there any other training that you've

VERITEXT REPORTING COMPANY
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Page 9

B. Rose
received since that CV was produced as part of
Exhibit 1 there?

A. No.

Q. In your preparation for today's
deposition were you provided transcripts of any
other witnesses' depositions in this case?

A. No.

Q. Did you discuss the testimony of
Mr. Broom with the defense counsel?

A. No.

Q. Did you discuss the testimony of
Mr. Grant with defense counsel?

A. No.

Q. Can you tell the Court how you were
paid for your work in preparing Exhibit 1°?

A. Stroz Friedberg is compensated on an
hourly basis.

Q. And do you know what that rate was that
was charged to defense counsel for the
preparation of that report?

A. The rate would vary depending on the
person working on the report, so my current
billable rate is 650 an hour; Eric Friedberg, who

contributed to the report, would be, I believe,

VERITEXT REPORTING COMPANY
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Page 10

B. Rose
950 an hour, and then Mike McGowan and Jason
Novak, who are two of our digital forensic
examiners who contributed significantly to the
report, would be -- I'm not sure of their exact
current rates, but they'd be somewhere in the

range of 400 to 500 dollars an hour.

Q. And do you know the total that was paid

to Stroz Friedberg by the defendants for the
production, for all the work involved in the
production of that report?

A. I do not.

Q. Do you know who at Stroz Friedberg
would have the answer to that question?

A. I think the -- I'm not sure anyone
would have the answer to that question
immediately at hand, you could certainly
reconstruct it from a look at the invoices.

Q. And when was the last time you read

Exhibit 1, the report that you produced in this

case?

A. Last night.

Q. Did you read the entire report last
night?

A. I did.
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Page 11

B. Rose
Q. And do you agree with all the

conclusions in the report as of that last reading?

A. I do.
Q. And can you describe for the Court --
let me ask you this question: Were you involved

in every page of that, the preparation of every
page of that report or just portions?

You mentioned there were several people
involved.

Did you have a division of labor in
producing that report?

A. It was a collaborative drafting
exercise so, you know, at some point in the
process I would have, yes, would have read,
reviewed and contributed to every section of the
report.

Q. So are there any portions of the report
that you would feel uncomfortable answering
questions about based on that division of labor
that you had?

A. No.

Okay.
Is there any section of the report that

you would identify yourself as sort of the

VERITEXT REPORTING COMPANY
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B. Rose
primary investigator for?

A. No.

Q. Did anyone -- there were two people
whose CVs are included with the report; right?

A. I believe there are four CVs included
in the report.

Q. You're right.

There's two people who didn't sign the
report, but their CVs are attached to the report?

A. That's correct.

Q. And how would you describe the work
they did in preparing the report, the folks who
didn't sign it, the two of them?

A. Eric Friedberg is the co-president of
Stroz Friedberg, he was involved in overall
supervision and certainly read drafts of the
report and contributed editorial comments and
provided overall supervision.

Jason Novak, whose CV was also attached,
was one of the forensic examiners and he would
have assisted in the actual analysis of the
Ceglia media.

Q. So did Mr. Friedberg actually do any

analysis, get behind a computer and operate

VERITEXT REPORTING COMPANY
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Page 13

B. Rose

software to do analysis?

A. No, neither Mr. Friedberg nor myself
would have done any actual analysis.

Q. So what role did you do, then, if you
didn't do actual analysis?

A. So I am responsible for supervising the
work of Mike McGowan and Jason Novak, discussing
overall strategy with them, reviewing the results

of their work and drafting the report.

Q. And you and Mr. McGowan signed the
report?

A. Correct.

Q. And the other two, Mr. Friedberg and

Mr. Novak, did not?

A. Correct.

Q. What's the reason that Mr. Novak, who
did some analysis in this case, did not sign the
report?

A. The decision was made that two
signatories were sufficient, so it was determined
that I would sign the report along with
Mr. McGowan.

Q. Is that the practice of Stroz Friedberg

to have individuals who do analysis in cases not

VERITEXT REPORTING COMPANY
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B. Rose
sign reports?

A. I don't think that's the practice of
Stroz Friedberg. It's certainly possible that
when issuing a report not every person who
contributed to the report would be a signatory.

Q. Now, you are not a certified document
examiner, paper document, I'm talking about?

A. I am not.

Q. Did you review the paper contract in

this case, the two-page paper contract?

A. I've seen it.
Q. How do you mean seen it, an actual --
A. I have seen copies, I don't think I've

seen the original.

Q. Did that factor in any part of your
analysis or your conclusions in the report,
Exhibit 1°?

A. No.

Q. Now, would you agree with me that the
existence of that paper contract, which you've
seen copies of, proves that the StreetFax
contract that's talked about in your report is
not genuine?

MR. SOUTHWELL: I am just going to

VERITEXT REPORTING COMPANY
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B. Rose
object to the form.

Can you specify what you mean by the
paper contract, try to be a little more
specific about what you are referring to?

MR. BOLAND: Sure.

Q. Are you aware that a two-page document
is being offered by my client as an authentic --
a two-page paper document is being offered as an

authentic contract between him and Mark

Zuckerberg?
A. I am.
Q. And are you aware that that two-page

paper document was evaluated by a bunch of paper
document experts in about July of 20112
MR. SOUTHWELL: You mean the original
of it~
MR. BOLAND: Yes.
Q. The two-page document was evaluated
in July 2011.
A. I'm aware that there was paper analysis
done in the case.
Q. Okay.
So when I'm referring to what I am

calling the Facebook contract I'm talking about

VERITEXT REPORTING COMPANY

212-279-9424 WWw.veritext.com 212-490-3430




0o Jd o U b W DN PR

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 16

B. Rose
that two-page paper document that Mr. Ceglia has
attached a copy of to an amended complaint and
his claim obviously rests on that being an
authentic contract between him and Mr. Zuckerberg,
okay, that's what I am talking about.
A. Okay.

MR. SOUTHWELL: Just to be clear, I
don't think this witness has seen the actual
original document that's been proffered, so
you may want to be clear in your questions.

MR. BOLAND: Fair enough.

Q. So you haven't seen the original --

A. I have not.

Q. -- but you've seen copies of that
document?

A. Yes.

Q. Fair enough.

But you're aware that the original
exists?

A. I have not seen it. I understand some
analysis has been done of it, so I have no reason
to think it doesn't exist, yes.

Q. Did you read any other expert reports

in this case that the plaintiffs have submitted?

VERITEXT REPORTING COMPANY
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B. Rose
A. I read some of the paper analysis but

not the entire report.

Q. Which report are you referring to?
A. I don't recall.
Q. Would you agree with me the existence

of that two-page paper contract, the one we just
referred to, which you read some analysis of,
proves that the StreetFax contract that you
identified in Exhibit 1 can't be genuine?

A. I would not agree with that. I
wouldn't begin to speculate on the paper analysis.

Q. Well, assume for a second a
hypothetical for me. Assume that somewhere down
the line, tomorrow or the next day, the two-page
paper contract that we're talking about is
determined by the Court in this case or a jury to
be an authentic contract between Mark Zuckerberg
and Paul Ceglia, let's assume that.

Would you agree with me, then, if
that's determined to be an authentic contract
between those two parties, that the StreetFax
contract as you identified in Exhibit 1 has to be
not genuine?

MR. SOUTHWELL: Object to the form.
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B. Rose
Q. Would you agree with that?
A. Mr. Boland, my expertise is in digital

forensics. I think clearly based on the digital
forensics we've conducted that the StreetFax
contract is the genuine contract in this case and
the Work For Hire contract offered by your client
is a fraud. Beyond that, you know, I wouldn't
speculate on what the paper analysis itself
would show.

Q. All right. Well, let's try this
hypothetical.

Let's say that Mark Zuckerberg is
deposed in this case at some point and concedes
that the two-page written contract that we're
talking about, the Facebook contract, is
authentic.

Would you then agree that the StreetFax
contract that's in your report must not be
genuine?

MR. SOUTHWELL: Object to the form.

A. I would think if Mr. Zuckerberg in a
deposition testified that the Work For Hire
contract was an authentic contract, I would think

that would mean that the Work For Hire contract

VERITEXT REPORTING COMPANY
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Page 19

B. Rose
was an authentic contract.

Beyond that I think that's what it
means, exactly what you say it means, which is
that if Mr. Zuckerberg says that that is an
authentic contract then that is an authentic
contract. I don't necessarily think that would
affect my analysis of the StreetFax contract
itself as found on the digital forensics side.

Q. Well, let's talk about that.

You know there's a conclusion in your

report, Exhibit 1, that the StreetFax contract is

the authentic contract between the parties;

correct?

A. Correct.

Q. How did you arrive at -- let me back
up.

You are not an expert in digital image
analysis; correct? You are not certified or
qualified as an expert to analyze digital images
to determine if there are authentic or not?

A. What is digital image analysis, what do
you mean by that?
Q. I mean any electronic file that is in a

digital format like TIFF, JPEG, GIF, have you

VERITEXT REPORTING COMPANY
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B. Rose
ever been qualified in court to give an opinion
as to whether an image of that format is in fact
authentic or altered or a copy or an original,
things like this?

A. No.

Q. Do you have any training, classes
you've gone to, about how to evaluate digital
images to determine if they've been altered?

A. No.

Q. So it would be fair to say, then, that
the StreetFax contract as you identify it in

Exhibit 1 is comprised of two TIFF images?

A. Correct.

Q. It's not paper we're talking about;
right?

A. That's correct, it's an electronic file.

Q. And your analysis didn't find any paper

predecessor to that, those TIFF images; correct?
A. We were dealing with electronic media,
so, yes, that's correct.
Q. Okay.
And a TIFF image is a digital image,
you would agree with me?

A. Correct.

VERITEXT REPORTING COMPANY
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B. Rose

Q. As opposed to a Word document, which is
not really typically called by folks in your
industry as a digital image?

A. That's correct.

Q. Okay.

So let's talk about that digital image
that is the two TIFF images.
Who found those two TIFF images, by
the way?
MR. SOUTHWELL: Can you just clarify
what you mean by found?
MR. BOLAND: Well, I will ask him if he
doesn't understand.
MR. SOUTHWELL: Object to the form.
MR. BOLAND: Okay.

Q. Who was the person who first said to
anyone on your team there are two TIFF images
which appear to be a contract between the parties
that I've just located on some media? Someone
must have first said that.

A. I was informed of the discovery of the
TIFF images by Mike McGowan.

Q. Do you know if he is the one who

discovered them?

VERITEXT REPORTING COMPANY
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B. Rose
A. I believe he was.
Q. Okay.
Is he a digital image expert in the way

we defined it earlier in your testimony, do you

know?

A. I don't know.

Q. How long has he worked for Stroz
Friedberg?

A. Mike McGowan has worked -- he's been

there before I got there, I would say he's worked

there approximately 10 years.

Q. How long have you worked there?
A. In November it will be seven years.
Q. And you don't know if he is a digital

image expert, as you sit here today?
A. He's a digital forensic expert.

I mean, in terms of digital image
expert, Mike has been qualified in many courts to
offer testimony on the authenticity of electronic
documents, including image files, so whether he's
a document image expert, I think that term you're
using a little loosely, I'm not sure exactly what
that means in that context.

Q. Do you know if either one of these two

VERITEXT REPORTING COMPANY
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B. Rose
TIFF images that we're talking about that
comprise the StreetFax contract are original

images or copies?

A. I don't understand that question.

Q Do you use a digital camera personally?
A. Yes, occasionally.

Q Okay.

When you capture a picture with your
digital camera, I'm calling that an original, you
just hit the shutter button and the picture is
captured, it's on the card in the camera, that's

an original, okay, that's the definition I'm

using.
A. Okay.
Q. Have you ever captured digital images

like that and put them on a computer?

A. Yes.

Q. Now, once they're on a computer, for
example, pictures can have problems like red eye.

Are you familiar with that?

A. Yes.

Q. And are you aware that there's photo-
editing tools which allow you to correct red eye

in images?
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B. Rose

A. Yes.

Q. What I'm calling an original would be
the picture as you captured it and would you
agree with me that if you went in and fixed a
red-eye defect in that image that's no longer an
original, it's been altered?

A. You've changed it, yes.

Q. You've changed it, right, not
significantly, but you'wve changed it.

So what I'm asking you about is these
TIFF images that are the StreetFax contract, is
it your opinion that those are originals or have
they -- were they altered before they landed
where they were found on the media where you
found them?

A. I think what we know from the digital
forensics is that they were created on the hard
drive and then e-mailed out within minutes, so I
think from the time they were created on the
computer there would not have been time to alter
them before sending them out.

Q. Fair enough.

How about before -- when you say

created on a hard drive, it's true that files can

VERITEXT REPORTING COMPANY

212-279-9424 WWw.veritext.com 212-490-3430




0o Jd o U b W DN PR

10
11
12
13
14
15
l6
17
18
19
20
21
22
23
24

25

Page 25

B. Rose
be created on a hard drive in many ways; right?
A. True.
Q. They can come from a floppy disk years
ago; correct?
Sure.
They can be copied off of a CD?
They can be, yes.
Copied off of a USB device?

Correct.

o » 0 P 0O P

Copied from another hard drive to that

hard drive?

A. Correct.

Q. They could be downloaded from the
Internet?

A. Correct.

Q. How did those TIFF files get created on

that hard drive? Your report doesn't say.
Which one of those methods was the
method that created them on that hard drive?

A. They appear to be scans that we believe
were then copied to the hard drive, but that's
the extent of what we can determine from the
digital forensic evidence that's available.

Q. So you don't know if they were copied

VERITEXT REPORTING COMPANY

212-279-9424 WWw.veritext.com 212-490-3430




0o Jd o U b W DN PR

10
11
12
13
14
15
l6
17
18
19
20
21
22
23
24

25

Page 26

B. Rose
from any of those various methods I just went
through in the previous question?

A. There is no digital forensic evidence
as to where they were copied from.

Q. So I understand your answer that when
they landed on the hard drive, from that point to
when you say they were e-mailed there wasn't
enough time really to alter them, I understand
what you're saying there.

That's your testimony; correct?
A. Correct.
Q. I'm asking you, before they landed on

that hard drive were they altered prior to that

time?

A. I wouldn't be able to speculate on
that.

Q. Do you know?

A. I don't know one way or the other.

Q. Now, did you read Mr. Broom's report,

the forensic expert for the plaintiffs?

A. Some time ago, yes.

Q. Do you recall a section of his report
where he talked about the physical size of the

two TIFF images that you found?
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B. Rose
A. I do not.
Q. Do you know what the physical size is
of those two TIFF images?
A. I do not.
Q. You did mention in your report that the
resolution of those images was poor, you'd agree

with me?

A. I would, yes.
Q. And can you go to the page -- I'm going
to find it in a moment -- of your report where

you actually have a graphic of the TIFF images
printed in there?

I'm going to go look for the page
number, I'm going to make it quick, but if you
can just leaf through I think it will stand out.

It's page 90 of 102 I think is where I

am --

A. You are referring to the top-level
numbering?

Q. Yes, I am. That's a little confusing

for all of this, you're right.
Yes, page 90 of 102, it's the first
page of Exhibit H.

Do you see that document?
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B. Rose
A. I do.
Q. Okay.
Does that appear to be or -- what is

it? Can you describe for the Court what that is
that you put into your report?
A. That appears to be the StreetFax

contract discovered on the Ceglia media.

Q. Is that both pages or just one page?
A. It's just the first page.
Q. And can you read that first page of

that contract, please.

A. I can't based on this, no.
Q. Why can't you read it?
A. It's a low-quality resolution and it's

too small.

Q. Can you read any words on that contract
based on the size that it appeared on the media
where you found it?

MR. SOUTHWELL: Objection. There's no
evidence that that's the size that he found
it. In fact, my version of that has it much
larger, so I'm not sure the version you've
handed the witness, it's very small and I am

not sure if that's a production issue in
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B. Rose

terms of the copying.

MR. BOLAND: I can ask him.

Q. When you produced your report for
filing is the size that you are looking at on
page 90 of 102, was that the size that document
was produced in the report?

A. I did not produce this exhibit, so I
don't know.

Q. But you reviewed the report before it

was filed?

A. I did.

Q. Do you remember the size of that
exhibit?

A. I don't.

Q. Do you have any reason to doubt that

that's the size of the exhibit as you produced it
in the report that was filed?

A. I don't know one way or the other,
Mr. Boland.

Q. Very well.

Can you read -- and the size that that

is, which I understand Mr. Southwell is disputing
whether that's actually the size it was when it

was filed, I understand that, but the size that
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B. Rose
that actually appears there, is that legible, is
any part of that legible?

A. Parts of it.

Q. So can you read the parts and describe
where you're reading from for the Court?

A. I can read the title, which says
StreetFax; I can read section 1, which says
general provisions; I can read certain headings
such as payment terms; that's essentially what's
legible based on this copy which you've handed me.

Q. And is page 2 of the TIFF -- do you
recall if page 2 of these two TIFF images was
placed into the report that you filed as an
exhibit itself?

A. I do not recall.

Q. And there's no other electronic
evidence that you reviewed, or is there
electronic evidence you reviewed before issuing

this report that is not listed in the report?

A. No.

Q. Is there any electronic evidence that
you reviewed -- you know, let me back up that
previous question. I used the phrase that you
reviewed.
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B. Rose
Let me ask you, if you know, is there
any other electronic evidence that any of the
four people involved in this report reviewed
before issuing the report but it's not listed in
the report?
MR. SOUTHWELL: Objection to form.

I'm not sure what the --

Q. Let me break it down.
A. Sure.
Q. You supervised the people who

contributed to this report; correct?

A. Correct.

Q. Okay.

So that's Mr. Novak and Mr. McGowan,
you supervised them?

A. Correct.

Q. And I'm asking you if you know whether
those two individuals or you reviewed or analyzed
electronic evidence before you issued this report
but didn't 1list that evidence that you analyzed
in the report.

MR. SOUTHWELL: Are you talking about
any electronic evidence in the world?

MR. BOLAND: Related to this case.
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B. Rose
MR. SOUTHWELL: Related to the report?
MR. BOLAND: Related to this case.
Q. Did you analyze any electronic evidence
related to this case before you issued the report
but didn't list that evidence that you reviewed

in the report?

A. Yes.

Q. Could you list what that is now,
please?

A. So we reviewed copies of Mark

Zuckerberg's Harvard e-mail, which I don't
believe is covered in the report; we also --
there was also a review conducted of certain
assets belonging to Mark Zuckerberg.

Q. Can you describe those, please.

A. They were various computers and other
hard drives that belonged to a computer or
computers that Mr. Zuckerberg had used
historically.

Q. When did he use those various other --
do you have a better description of those wvarious
other? How many computers are we talking about
in that last answer you gave?

A. I don't know exactly. It was, I would
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B. Rose
say, somewhere in the neighborhood of 15 to 20,
roughly.

Q. Who would know the exact answer of how
many computers of Mark Zuckerberg's that he
historically used that your team analyzed before
issuing the report?

A. Well, I would think it's possible Mike
McGowan would know the exact number from his
recollection, but as to who could tell you based
on recall, we certainly have an inventory of
those assets.

Q. You do have an inventory?

A. Yes, I do.

MR. BOLAND: Mr. Southwell, I will ask
you to produce that inventory of those
assets that were reviewed.

MR. SOUTHWELL: And your basis for that
request is what?

MR. BOLAND: It's part of the work he
did and --

MR. SOUTHWELL: 1It's not related to the
Court-ordered expedited discovery in the
report.

Q. Let's talk about those computers you
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B. Rose
evaluated.

Why did you evaluate those 15 to 20
computers?

A. To look for evidence of the
authenticity or inauthenticity of the Work For
Hire contract.

Q. And do you know who did the analysis of
those 15 or 20 computers on your team?

A. I do not.

Q. And are there notes or any
documentation of what was found during the
analysis of those 15 or 20 computers?

A. There was nothing found.

Q. That's not my question.

Are there notes or documents of what
was found, what they --

A. Notes and documents of what was found?

Your question is what was found. I'm
telling you nothing was found.

In terms of whether there are notes or
documents about the analysis itself, I don't know
one way or the other.

Q. Would there typically be notes when a

computer expert evaluates a piece of media as to
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B. Rose
how they approach that evaluation, for example,
search terms they might have used?

A. Typically.

Q. And software tools they might have used
to carve out data, would an analyst in your
company typically list the steps they went
through analyzing a piece of media?®?

A. Typically.

Q. And do you know if those records were
kept related to these 15 or 20 computers?

A. I don't know one way or the other.

Q. And why was the result -- were the
results of the analysis, specifically those 15 or
20 computers, not discussed in this report?

A. This report is based on the expedited
discovery ordered by the Court which covered the
Ceglia media and various other information
contained pursuant to subpoenas such as the
e-mails from Sidley & Austin, that's the focus of
this report is expedited discovery, so we limited
our report to that.

The assets themselves were not part of
that, were not part of that, were not part of

that expedited discovery, so they are not
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B. Rose
included in the report.

Q. Why did you bother to evaluate them if
they are not part of expedited discovery?

A. We evaluated them well before expedited
discovery even started.

Q. Why?

A. Why?

Again, because we're looking for
evidence of the authenticity or inauthenticity
of the contract.

Q. And would you agree with me that the
Court-ordered expedited discovery is limited to
determining the authenticity or inauthenticity of
the contract?

A. I think the expedited discovery's very
clear that we are no evaluate the authenticity or
inauthenticity of the contract based on our
analysis of the Ceglia media.

Q. I'm just asking you do you agree that
the court order, multiple court orders have
focused on determining the authenticity or the
inauthenticity of the contract.

A. Yes.

Q. Okay.
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B. Rose
And you just stated that's one of the
things, the reasons why you looked at these 15 or
20 computers; correct?

A. I mean, that -- I think that underlies
all of the work in this case, I mean, that is the
central issue.

Q. And approximately what time did that --
what date did that analysis of those 15 or 20
computers take place?

A. I don't know. That was before my

involvement in the case.

Q. But you supervised the team members who
do it?

A. I did not supervise that portion, no.

Q. Who supervised that portion?

A. I don't know.

Q. And that analysis that we're talking

about, was that done on original media or
forensic copies of original media?
A. It would have been done -- I don't know
the answer to that question, I would speculate.
Q. Would it be practice of Stroz Friedberg
typically to not do analysis on original media

but to make a forensic image or forensic copy
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B. Rose

first and analyze that?

A. In most circumstances you would prefer
to work off a copy, yes, that's correct.

Q. And do you know if that was the
circumstance for these 15 or 20 computers?

A. I've already said I don't.

Q. Do you know if -- okay.

Do you know where those 15 or 20
computers, whether they are originals or forensic
images, where they are at today?

A. I do not.

Q. Could they be in your locked, secured
facility at your offices? 1Is that possible?

A. I do not believe we've maintained
copies of those, no.

Q. Did you discuss the results of that

evaluation or analysis with defense counsel?

A. We did.

Q. And when was that discussion?

A. I don't know.

Q. Do you know who was present for that
discussion?

A. I don't know. There was one discussion

and no, I don't know who was present.
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B. Rose
But you were there?
Was I personally there?

Or on the phone, whichever.

» 10 P ©

I don't recall being there, no.
Q. And you don't know who from Stroz
Friedberg was there?

MR. SOUTHWELL: Objection, asked and

answered.

A. I don't.

Q. Do you know which defense counsel were
there?

A. I don't.

Q. Okay.

Were any reports given to the
defendants regarding media that was analyzed but
is not listed in the report?

MR. SOUTHWELL: Objection.

What are you asking? I just want to
make sure you are not getting into
privileged areas.

Q. Did you provide a report?
I'm not asking what the report says.
Did you provide a report to the

defendants regarding the analysis of those 15 or

VERITEXT REPORTING COMPANY
212-279-9424 WWw.veritext.com 212-490-3430



0o Jd o U b W DN PR

10
11
12
13
14
15
l6
17
18
19
20
21
22
23
24

25

Page 40

B. Rose
20 computers?
MR. SOUTHWELL: Can you just specify
what you mean by report?

Q. Anything from an e-mail to a formal
report like as in Exhibit 1, any communication
whatsoever regardin