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NOMINATION OF STEPHANIE DAWN 
THACKER, OF WEST VIRGINIA, NOMINEE TO 
BE CIRCUIT JUDGE FOR THE FOURTH CIR-
CUIT; MICHAEL WALTER FITZGERALD, OF 
CALIFORNIA, NOMINEE TO BE DISTRICT 
JUDGE FOR THE CENTRAL DISTRICT OF 
CALIFORNIA; RONNIE ABRAMS, OF NEW 
YORK, NOMINEE TO BE DISTRICT JUDGE 
FOR THE SOUTHERN DISTRICT OF NEW 
YORK; RUDOLPH CONTRERAS, OF THE DIS-
TRICT OF COLUMBIA, NOMINEE TO BE DIS-
TRICT JUDGE FOR THE DISTRICT OF CO-
LUMBIA; AND MIRANDA DU, OF NEVADA, 
NOMINEE TO BE DISTRICT JUDGE FOR THE 
DISTRICT OF NEVADA 

TUESDAY, OCTOBER 4, 2011 
U.S. SENATE, 

COMMITTEE ON THE JUDICIARY, 
Washington, DC. 

The Committee met, pursuant to notice, at 3:03 p.m., in room 
SD–226, Dirksen Senate Office Building, Hon. Richard J. Durbin, 
presiding. 

Present: Senators Durbin, Leahy, Coons, and Lee. 

OPENING STATEMENT OF HON. RICHARD J. DURBIN, A U.S. 
SENATOR FROM THE STATE OF ILLINOIS 

Senator DURBIN. Good afternoon. This hearing of the Judiciary 
Committee will come to order. 

Today we will consider five outstanding judicial nominees for the 
Federal bench: Stephanie Thacker, nominated to serve on the U.S. 
Court of Appeals for the Fourth Circuit; Ronnie Abrams, nominated 
to the Southern District of New York; Rudolph Contreras, nomi-
nated to the U.S. District Court Judge for the District of Columbia; 
Miranda Du, nominated to the District of Nevada; and Michael 
Fitzgerald, nominated to the Central District of California. Each of 
these nominees has the support of their home State Senators or, 
in the case of the District of Columbia nominee, the support of D.C. 
Delegate Eleanor Holmes Norton. I commend President Obama for 
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STATEMENT OF HON. CHRISTOPHER COONS, A U.S. SENATOR 
FROM THE STATE OF DELAWARE 

Senator COONS. Thank you very much, Senator Durbin, Mr. 
Chairman, and thank you for the opportunity to add, if I can brief-
ly, to Senator Gillibrand’s eloquent advocacy on behalf of Ms. 
Abrams, whom I have known from our days together at law school 
and whom I also view as someone who is from a family with a 
heart for service, someone with the sort of stunning intellect that 
could have qualified her for service of any kind, but who instead 
chose to dedicate her adult life to public service, both as a pros-
ecutor and as an Assistant U.S. Attorney, and then ultimately in 
a decade of service as chief of the crimes unit, as you heard Sen-
ator Gillibrand mention, but now in her current role with Davis 
Polk as someone leading pro bono cases and who has had really 
signal success in bringing a wide range of actions that did every-
thing from ensuring that men and women of our armed forces re-
ceived the benefits to which they were entitled, to making sure that 
working men and women received the pay to which they were enti-
tled by virtue of having earned it. 

I think her career at the bar suggests that we continue to have 
in this Nation women, and men—but in this case I think it is par-
ticularly important that we add to the women of the bar—who have 
an outstanding education, a great grounding in values and in a 
family tradition of service, and who are willing to step up and take 
on the very real challenges of serving on the bench in a way that 
respects our law and our Nation. 

So I am grateful, Senator Durbin, for a chance to briefly add my 
voice to those who speak in strong support of the nominee from the 
State of New York. Thank you, sir. 

Senator DURBIN. Thank you, Senator Coons, and thank you 
again, Senator Gillibrand. 

I would now like to recognize the Delegate from the District of 
Columbia, Eleanor Holmes Norton, who is here to speak on behalf 
of Rudolph Contreras. Delegate Norton. 

PRESENTATION OF RUDOLPH CONTRERAS, NOMINEE TO BE 
DISTRICT JUDGE FOR THE DISTRICT OF COLUMBIA, BY 
HON. ELEANOR HOLMES NORTON, A DELEGATE IN CON-
GRESS FROM THE DISTRICT OF COLUMBIA 

Delegate NORTON. First, Senator Durbin, I want to thank you 
once again for the invaluable assistance you have been to the Dis-
trict of Columbia over the years. 

As you are aware, President Obama gave me the courtesy to rec-
ommend Federal district court judges, and it is a very special expe-
rience and honor to recommend to you today Rudolph Contreras, 
a very accomplished lawyer of great intellect. 

Mr. Contreras is another of these remarkable American success 
stories of first-generation Americans who become Federal judges. 
Mr. Contreras is the son of Cuban immigrants. He was born in 
New York and raised in Miami. I am pleased that his family is 
here: his mother, Amparo Contreras; his wife, Karen McSweeney; 
his two children, Brian Contreras and Claire Contreras. 

Mr. Contreras went to the University of Pennsylvania Law 
School where he was cum laude Order of the Coif and a member 
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of the Law Review. He began his career as a corporate litigator at 
Jones Day. He was hired out of Jones Day by then-U.S. Attorney 
for the District of Columbia Eric Holder, now Attorney General of 
the United States, who calls Mr. Contreras one of his ‘‘best hires.’’ 

Mr. Contreras now heads the Civil Division of the Office of the 
U.S. Attorney for the District of Columbia, and I know that two 
judges on our district court also headed the Civil Division before 
becoming judges on that court, and I am pleased that one of them 
is here, the chief judge, Royce Lamberth. I don’t know if this is a 
stepping stone to becoming a district court judge or not, but Mr. 
Contreras will be the third in this group. 

After serving a number of years in a senior position at the U.S. 
Attorney’s Office of the District of Columbia, Mr. Contreras was 
stolen away by the U.S. Attorney for the District of Delaware, and 
after serving there with accolades for 3 years, we were fortunate 
to attract him back to the District of Columbia, where he has been 
chief of the Civil Division. 

Mr. Contreras has earned universal praise from all who have 
worked for him about his qualifications to sit on the court. I believe 
his confirmation will be assured should this Committee determine 
to approve him. I am pleased to recommend that you, in fact, ap-
prove Rudolph Contreras to be a judge on the United States Dis-
trict Court for the District of Columbia, and I thank you very 
much, Mr. Chairman. 

Senator DURBIN. Delegate Norton, thank you for joining us again 
today, and thank you for your fine work for the people of the Dis-
trict of Columbia. My thanks as well to my colleagues Senator 
Rockefeller and Senator Gillibrand for being here with our other 
colleagues who had to step away. 

We are going to bring the nominees before us, first the nominee 
for the circuit court, and ask a few questions of them for the record, 
and these introductions have certainly prepared the Committee to 
look in a positive way toward the backgrounds of each of the nomi-
nees. 

As is the custom in the Committee, the first nominee will be the 
Fourth Circuit nominee, Stephanie Thacker, if she would please 
come to the witness table. 

As is the custom of the Committee, I ask you to please raise your 
right hand. Do you affirm the testimony you are about to give be-
fore the Committee will be the truth, the whole truth, and nothing 
but the truth, so help you God? 

Ms. THACKER. I do. 
Senator DURBIN. Thank you. Let the record reflect that the wit-

ness answered in the affirmative. 
Ms. Thacker, I now give you the floor for an opening statement 

or introduction of family and friends, whatever you would like to 
put before the Committee. 

STATEMENT OF STEPHANIE DAWN THACKER, NOMINEE TO BE 
CIRCUIT JUDGE FOR THE FOURTH CIRCUIT 

Ms. THACKER. Thank you, Senator Durbin. 
First I want to express my appreciation to the President of the 

United States, President Obama, for nominating me to this impor-
tant position. I also want to thank Senator Rockefeller for his 
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may evolve, a sort of best guesstimate as to how that may evolve. 
Frankly, I have not looked at the state of the law in that area 
since, but I would follow the law and controlling legal precedent, 
depending on the facts of the cases that came before me. I certainly 
did not intend to make any overarching statement in that Law Re-
view article. 

Senator LEE. And you did not intend to make any statement to 
the effect that the legal standard to be applied when evaluating the 
liability vel non of a religious institution might be determined or 
influenced or altered in any way by the nature of the factual situa-
tion before it? 

Ms. THACKER. Absolutely no, Senator. 
Senator LEE. OK. Thank you. 
Senator DURBIN. Thank you, Senator Lee. 
I have no further questions to ask of this nominee. I thank you 

very much for being with us today. There may be additional ques-
tions sent to you by some other members of the Committee, and I 
hope you can answer them in a timely fashion, and we look forward 
to working with you after this hearing. 

Thank you again for joining us. 
Ms. THACKER. Thank you. 
Senator DURBIN. We now welcome the second panel of district 

court nominees, all four: Ronnie Abrams of New York, Rudolph 
Contreras of the District of Columbia, Miranda Du of Nevada, and 
Michael Fitzgerald of California. When you reach your chair, please 
remain standing because I have a little work to do before you sit 
down. 

If each of the district court nominees would please raise your 
right hand. Do you affirm the testimony you are about to give be-
fore the Committee will be the truth, the whole truth, and nothing 
but the truth, so help you God? 

Mr. FITZGERALD. I do. 
Ms. ABRAMS. I do. 
Mr. CONTRERAS. I do. 
Ms. DU. I do. 
Senator DURBIN. Thank you. Let the record reflect that all four 

of the witnesses have answered in the affirmative. And for the 
record, I wanted to let Senator Lee know that a recent movie that 
came out called ‘‘Contagion’’ originally contained a scene where I 
did just that, but it was lost on the cutting room floor. 

[Laughter.] 
Senator DURBIN. So Senator Leahy is the only movie star on the 

Senate Judiciary Committee to date, unless you have something to 
report. 

Senator LEE. I saw that movie recently, and I agree, that would 
have been a much more compelling movie. I think I would have 
cried hot tears of joy and emotion had I seen that and you had 
been in it as well. I am going to write the producer a letter. 

Senator DURBIN. It was one of my finest moments. 
Thank you to the nominees for joining us today, and we are 

going to proceed with questions after you have an opportunity to 
say a few words in advance. 
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Senator DURBIN. Thank you very much. 
Rudolph Contreras from the District of Columbia, the floor is 

yours. 

STATEMENT OF RUDOLPH CONTRERAS, NOMINEE TO BE 
DISTRICT JUDGE FOR THE DISTRICT OF COLUMBIA 

Mr. CONTRERAS. Thank you. I would like to thank the Committee 
for considering my nomination and scheduling this hearing. I 
would also like to thank the President for nominating me and giv-
ing me this great honor. 

I would like to thank Congresswoman Norton for recommending 
me to the President and her selection Committee for recommending 
me to her. 

And I would like to acknowledge the folks that came with me 
here today: my mother, Amparo, who flew up from Miami for this 
hearing; my wife, Karen McSweeney, who is a joint partner in ev-
erything I do; my children, Brian and Claire; and also here with 
me today are two of my long-time mentors and hopefully future col-
leagues: Chief Judge Royce Lamberth and Judge Ricardo Urbina, 
who, after taking senior status, is the slot for whom I have been 
nominated. 

Thank you. 
[The biographical information of Mr. Contreras follows:] 
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Senator DURBIN. Thank you. 
I would like to ask a general question based on my shadowy 

memories of the days when I appeared before Federal court judges 
in Springfield, Illinois, and in Chicago. And I had my favorites 
based not so much on their intelligence but on their temperament. 
This is a lifetime appointment, and it has been my observation that 
it goes straight to the head of some of the nominees once they put 
the robe on and they forget that they are still human beings with 
a background in the law and have before them attorneys who are 
doing their best for their clients. 

I would like each of you, if you would, to just spend a brief mo-
ment talking about that issue of judicial temperament and what 
you have learned appearing before judges and what you would 
bring to the bench given that opportunity. Ms. Du, would you 
start? 

Ms. DU. Thank you, Your Honor. Your Honor? Thank you, Sen-
ator. I think that is a very good question. I am used to appearing 
before the court. 

One of the judges I admire the most on our Federal bench is 
somebody who exudes civility in the courtroom, and he conducts his 
courtroom with dignity and respect and is very humble. That is one 
of the qualities I admire. I think that the judges should exemplify 
our judicial system and should exhibit great temperament and in 
that way command respect. 

Senator DURBIN. Mr. Contreras. 
Mr. CONTRERAS. Yes, thank you for the question. I have practiced 

in the very court for which I have been nominated for the better 
part of 17 years, and I have appeared before many, many of the 
judges, and it makes a huge difference, the temperament of the 
judge. There were a number of judges—no longer on the bench— 
who even when I won it was less than a pleasant experience to ap-
pear. So I will make it a center point of my tenure, if I am so fortu-
nate to be confirmed, to make sure that every party that appears 
is treated with respect and also is given the opportunity to have 
their claims heard fairly, regardless of walk of life or position in 
life. 

Senator DURBIN. Thank you. 
Ms. Abrams. 
Ms. ABRAMS. I think judicial temperament is critically important. 

It is important for a judge to be patient and to be a good listener 
and to be humble and to be courteous to all those before him or 
her, no matter if they are rich or poor, no matter where they come 
from. I think it is important for a judge to remember that the 
courtroom can be an intimidating place for people, and it is impor-
tant to treat everyone with respect and courtesy. 

I recall that at a prior hearing one nominee said that people re-
member being mistreated much longer than they remember if they 
won or lost. And I think that that is true, and I think that a calm 
and decent and respectful temperament is critical for just con-
fidence in the system overall. 

Senator DURBIN. Mr. Fitzgerald. 
Mr. FITZGERALD. As Ms. Abrams said, I think that being a calm 

and patient and good listener is very much a part of the judicial 
temperament. It is very important that the parties feel not only 
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that their case was not prejudged, but that they were treated with 
respect and that their case was seen as important to them. And I 
would certainly endeavor to project that and to display that to ev-
eryone who came into my courtroom. 

Senator DURBIN. Thank you. It seems like a very obvious ques-
tion, I know, and the answers are anticipated. But I believe it is 
one of the most important elements in being a successful Federal 
judge, and I hope that—and I know that each of you feel as I do, 
that temperament is a critical element. 

Let me ask you, Ms. Abrams, you served on a task force that the 
chief judge of New York State created to propose reforms to help 
safeguard against wrongful convictions. That topic is always in the 
news: eyewitnesses that get it all wrong, people in jail for decades 
when it turns out they did not commit the crime. What did you 
learn in this process that you would bring to the bench? 

Ms. ABRAMS. Well, a wrongful conviction is just a grave failure 
of our criminal justice system. It destroys the life of the person con-
victed. It lets the actual perpetrator go free. It should never hap-
pen, and yet on occasion it does. And I think that it is important 
for judges to understand the causes of wrongful convictions and be 
vigilant in every case in ensuring that the case is handled properly 
and that such a grave injustice does not happen in that judge’s 
courtroom. 

Senator DURBIN. Ms. Du, you have an amazing, compelling life 
story of how you made it to the United States despite great adver-
sity, and your family stuck together and I think virtually all of 
them are here today, which is a good thing for you. What has that 
experience being first-generation American meant to you in terms 
of your work as an attorney? And what would it mean on the 
bench? 

Ms. DU. Having been born and raised initially in a country where 
the rule of law is not respected helped give me the appreciation for 
the rule of law and our judicial system. And that was one of the 
reasons why I decided to go into the law. I wanted to show my fam-
ily that in this country we can be a part of the system and do well, 
because they did not get a sense of trust from the Government hav-
ing lived in Vietnam. 

Senator DURBIN. Mr. Contreras, there are so many things I can 
ask you about. You have an amazing background in the law, work-
ing in the U.S. Attorney’s Office and the like. But the one thing 
I have noticed that just jumped off the page was your mentoring 
of disadvantaged Hispanic students in the District of Columbia as 
well as Hispanic law students. 

Tell me why you felt the need to do that and what you have 
brought from that experience. 

Mr. CONTRERAS. Thank you for that question, Senator. It is 
something as a first-generation attorney—I did not have a lot of 
guidance, through no fault of my parents. They just had never gone 
to college themselves or gone to law school, and knowing how to 
maneuver the very difficult paperwork or financial aid and all 
those things that are involved, it is a very complicated process now-
adays. I have just felt that having been through it myself and 
hopefully learned something from those events, that it is my duty 
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Ms. DU. I would. I believe a judge’s role is to look at the facts 
and apply the law and be fair and open to everyone who appeared 
before the court. 

Senator DURBIN. And tell me about your pro bono work as an at-
torney. 

Ms. DU. I have represented several nonprofit organizations in 
helping them through some of their employment issues, both from 
the defense and the plaintiff side. 

Senator DURBIN. Thank you. 
Mr. Contreras, a similar question. Most of your background has 

been representing the U.S. Government either prosecuting cases 
against individuals or representing the Government’s interest in 
contractual relationships. And so the same question: What would 
a criminal defense lawyer think if he drew Judge Contreras in an 
important case? 

Mr. CONTRERAS. Thank you for that question. I do not think any-
one would feel like they were not getting a fair shot because, de-
spite the fact that I have defended the Government for the better 
part of my career, a large part of my job is not just to serve justice 
with a capital ‘‘J’’ but also served justice with a small ‘‘J.’’ And a 
large part of my job is convincing agencies to do what the law re-
quires, and a lot of that is behind the scenes. Neither the parties 
nor the court ever see it. But my job is to enforce the law, and re-
gardless of who I represented before assuming the bench, I will 
have no problem if the Government has not acted according to the 
law, that it will be held accountable the same way. 

Senator DURBIN. Tell me about your own pro bono experience. 
Mr. CONTRERAS. Given that I represent—before I worked for U.S. 

Attorney’s Office, I did a lot of pro bono helping folks with Social 
Security matters and with immigration matters. Representing the 
United States, I am conflicted now from doing all that sort of work. 
So I have focused, as you mentioned earlier, on mentoring and 
dealing with individuals more so than pro bono work in my current 
tenure. Before I joined the U.S. Attorney’s Office, I did a lot of 
work helping immigration, asylum cases, Social Security cases. I 
helped someone that was getting evicted from a D.C. housing unit. 
I helped a grandmother who was trying to adopt their grandchild 
because of problems with the child’s mother. 

Senator DURBIN. Thank you. 
Ms. Abrams, I know you are sitting there saying, ‘‘I hope he asks 

me about the pro bono part.’’ 
[Laughter.] 
Senator DURBIN. Please proceed and tell me about your experi-

ence. 
Ms. ABRAMS. Well, I think I have been on all sides of the aisle, 

to a certain extent. I was a prosecutor for a long time, for 91⁄2 years 
at the U.S. Attorney’s Office for the Southern District of New York. 
But I have also represented criminal defendants in Federal and 
State actions. I am on the Criminal Justice Act Panel now in the 
Southern District of New York. 

On the civil side, I have represented both plaintiffs and defend-
ants ranging from very large corporations to individuals seeking to 
enforce their rights. So I think in terms of impartiality, I do not 
think it would be questioned because I have been on all sides. 
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In terms of pro bono work, thank you for the question. Virtually 
all of the work I do not, is designed to serve the disadvantaged. I 
am special counsel for pro bono at my law firm now. I litigate 
cases. I supervise cases. I represent battered women and veterans 
and criminal defendants and unpaid workers. And then I oversee 
the program as a whole. So I have done a good deal of pro bono 
work. I do it now and I did it before I was a prosecutor as well, 
and I think it is critically important for all lawyers to do. 

Senator DURBIN. Thank you. 
Mr. Fitzgerald, same question in terms of your balance as you 

would approach the bench based on your own personal experience, 
and then, again, any pro bono work that you have done. I cited a 
case. I believe you already have, but if you could expand on that 
a bit. 

Mr. FITZGERALD. Yes, Senator, I am pleased that my legal career 
has given me the opportunity to handle both criminal and civil 
cases and to be on the criminal side and represent both the United 
States of America and defendants, on the civil side to represent 
plaintiffs and defendants, individuals and corporations. 

Certainly most of the cases I have handled have settled and not 
gone to trial, and that obviously requires a certain ability to see 
things from the opposing party’s point of view to reach a mutually 
agreeable settlement. 

In terms of pro bono, in addition to the case that you mentioned, 
I have handled other court-appointed work in both the district 
court and the court of appeals. I have served, as Senator Boxer 
mentioned, as a volunteer counsel to two commissions that were in-
vestigating the Los Angeles Police Department. And I have also 
volunteered to be a moot court coach for a local law school that is 
in partnership with the California Institute of Technology for a 
high-tech new court program. 

Senator DURBIN. Thank you. 
Senator Lee. 
Senator LEE. Thank you, Mr. Chairman. 
Since I have spent my first 5 minutes talking to Mr. Fitzgerald 

and Ms. Du, I will direct my next question to Ms. Abrams and Mr. 
Contreras. I would like to ask both of you the same question in 
that order, starting with you, Ms. Abrams. If you are confirmed as 
Federal judges, you will be called on constantly to interpret, to 
offer up a judicial construction of various provisions of Federal law 
and of the U.S. Constitution. So what I would like to know is: What 
sources would you consult, would you draw upon in arriving at 
your construction of a particular provision? 

Ms. ABRAMS. Well, the first thing you would do is look at the text 
of the provision at issue and the structure of that. You would look 
to the precedent of the Supreme Court and of the court of appeals 
in the circuit in which you sit, and that is the first two and most 
important things you do. 

If it is a case of first impression and there is no precedent on 
point, you would look to precedent of the Supreme Court and the 
relevant court of appeals for analogous provisions. You would look 
at precedent from other circuits as well as legislative history. 

Senator LEE. What ought to drive it? What the legislative body 
intended or what the language actually says? 
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Ms. ABRAMS. I think the first thing and most important thing 
you want to look at is what the language says, and that is your 
starting point always. 

Senator LEE. Mr. Contreras. 
Mr. CONTRERAS. Thank you for that question. This issue is actu-

ally something I practice on a nearly daily basis in my current ca-
pacity as interpreting statutes and defending statutes on behalf of 
the United States. I follow Chevron from the Supreme Court very 
clearly. If the statute is clear on its face, that is the end of the 
story. If it is not, if there is ambiguity, you go to Chevron step two 
and you see what the administrative agency’s reasonable interpre-
tation is of the statute, filling in the gaps. There is no step three 
about what I think about the statute, and that is where it is. If the 
agency’s interpretation is arbitrary and capricious, then the plain-
tiff wins. But using the teachings of the Supreme Court and the 
D.C. Circuit, which has a myriad of cases on this issue, I would 
have lots of sources of guidance. 

Senator LEE. Sure. Well, and on your court Chevron will be of 
enormous importance. You will, of course, be called upon from time 
to time to construe statutory provisions outside the unique context 
of Chevron and its progeny. 

What about there? What do you do there? And what specifically 
do you think about, for instance, legislative history and what role 
it ought to play? 

Mr. CONTRERAS. Well, if the statute is unclear—again, I go to the 
clear face of the statute. If the language of the statute is clear, 
even if legislative history is contrary to the clear language of the 
statute, you do what the statute says. In the end that is the statute 
that Congress issued. 

If it is not, depending on the circumstances, one can look to see 
if the legislative history is clear, but that is treacherous work. You 
know, what various folks got into the legislative history may not 
be why the statute was voted into place. So if the legislative history 
is very clear and it seems that it clearly was the reason for the 
statute, I would give it some weight. But it is very hard to do, to 
decipher legislative history, especially long afterwards. 

Senator LEE. Thank you very much to all of you. Thanks for com-
ing today. 

Thank you, Mr. Chairman. 
Senator DURBIN. Thanks, Senator Lee, for being here today, and 

I want to thank all of our nominees who have appeared before us, 
and certainly the Senators and Delegate who came to speak on 
your behalf. 

We will keep the record open for a week. If there are questions 
that come in either from us or other members of the Committee, 
I hope you will respond to them on a very timely basis. And I want 
to thank everyone for being here today. 

This Committee will stand adjourned. 
[Whereupon, at 4:25 p.m., the Committee was adjourned.] 
[Questions and answers and submissions follow.] 
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