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AOIO 
Rev.112011 


Report Required by the Ethics FINANCIAL DISCLOSURE REPORT 
in Government Act of 1978 


FOR CALENDAR YEAR 2010 (5 U.S.C. app. §§ 101-111) 


l. Person Reporting (last name, first, middle initial) 


BOUDIN, MICHAEL (NM!) 


2. Court or Organization 


U.S. COURT OF APPEALS, !ST CIR 


3. Date of Report 


05/26/2011 


4. Title (Article III judges indicate active or senior status; 


magistrate judges indicate full- or part-time) 


U.S. CIRCUIT JUDGE - ACTIVE 


Sa. Report Type (check appropriate type) 


D Nomination, Date 


D Initial [{] Annual 


Sb. D Amended Report 


D Final 


6. Reporting Period 


01/01/2010 


to 


12/31/2010 


7. Chambers or Office Address 


U.S. COURTHOUSE 
I COURTHOUSE WAY, SUITE 7710 


BOSTON, MASSACHUSETTS 02210 


8. On the basis of the information contained in this Report and any 


modifications pertaining thereto, it is, in my opinion, in compliance 


with applicable laws and regulations. 


Reviewing Officer Date 


IMPORTANT NOTES: The instructions accompanying this form must be followed. Complete all parts, 


checking the NONE box for each part where you have no reportable information. Sign on last page. 


I. POSIT! 0 NS. (Reporting individual only; see pp. 9-13 of filing instructions.) 


D NONE (No reportable positions.) 


POSITION NAME OF ORGANIZATION/ENTITY 


I. Emeritus Member of the Council American Law Institute 


2. Trustee or Co-trustee Trust #1, Trust #2 and Trust #3 


3. 


4. 


5. 


JI. AGREEMENTS. (Reporting individual only; see pp. 14-16 of filing instructions.) 


D NONE (No reportable agreements.) 


PAR TIES AND TERMS 


I. [NIA] Vested pension plan account at former law firm, Covington & Burling 


2. 


3. 


Boudin, Michael (NMI) 







3. 


4. 
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Date of Report Name of Person Reporting 


05/26/2011BOUDIN, MICHAEL (NMI) 


Ill. N 0 N-INVESTMENT IN CO ME. (Reporting individual and spouse; see pp. 17-24 of filing instructions.) 


A. Filer's Non-Investment Income 


D NONE (No reportable non-investment income.) 


SOURCE AND TYPE INCOME 
(yours, not spouse's) 


I. 2010 Harvard Law School - teaching $9,000.00 


2. 


4. 


B. Spouse's Non-Investment Income - If you were married during any portion of the reporting year, complete this section. 


(Dollar amount not required except for honoraria.) 


D NONE (No reportable non-investment income.) 


SOURCE AND TYPE 


I. 2010 Professorship at Harvard Law Schoo. 


2. 


3. 


IV. REIMBURSEMENTS -transportation, lodging,food, entertainment 


(Includes those to spouse and dependent children; see pp. 25-27 of filing instructions.) 


D NONE (No reportable reimbursements.) 


SOURCE DATES LOCATION PURPOSE ITEMS PAID OR PROVIDED 


I. University of Pennsylvania 04/12/2010 Philadelphia, PA Lecture Transportation, meals and lodging 


2. New York University 04/13/2010 New York, NY Moot Court Transportation and meals 


3. 


4. 


5. 
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Name of Person Reporting 


BOUDIN, MICHAEL (NMI) 


Date of Report 


05/26/2011 


V, GIFTS. (Includes those to spouse and dependent children; see pp. 28-31 of filing instructions.) 


[{] NONE (No reportable gifts.) 


SOURCE DESCRIPTION VALUE 


I. 


2. 


3. 


4. 


5. 


VI, LIABILITIES. (Includes those of spouse and dependent children; see pp. 32-33 of filing instructions.) 


D NONE (No reportable liabilities.) 


CREDITOR 


Wellfleet, MA 


DESCRIPTION VALUE CODE 


I. Harvard Universityll Education loan M 


2. Bank of Americall Mortgage M 


3. 


4. 


5. 







c. 


periOd 


(!) 


(H) 
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VII. INVESTMENTS and TRU s TS income, value, transactions (Includes those of spouse and dependent children; see PP· 34-60 of filing instructions.) -


D NONE (No reportable income, assets, or transactions.) 


A. B. 
Description of Assets Income during Gross value at end 


(including trust assets) reporting period of reporting 


(1) (2) 
Place "(X)" after each asset Amount Type (e.g., Value 


exempt from prior disclosure Code I div., rent, Code2 
(ACH) or int.) 


I. C & B PENSION PLAN (see note I) G Int./Div. Pl T 


2. - Ranier Small/Mid Cap Equity 


3. - Schwab Stable Value Inst! Class II 


4. TIAA-CREF RETIREMENT PLAN (see c Int./Div. L T 
note I) 


5. - TIAA Traditional 


6. -CREF Stock 


7. Vanguard Target Retirement 2005 Account A Int./Div. J T 
(see note 2) 


8. Bank of America acount Bos, MA A Interest M T 


9. TD BankNorth acc't Orleans,MA A Interest J T 


IO. UBS FINANCIAL SERVICES, INC. (UBS) 


11. RMA Government Portfolio (UBS) A Dividend N T 


12. Prudential Muni Fund (UBS)(formerly A Interest J T 
"Dryden Nat. Muni Fund") 


13. - UBS US Allocation Fund C (UBS) B Dividend M T 


14. UBS Bank USA deposit account (UBS) A Interest L T 


15. MORGAN STANLEY (MS) 


16. - Standard & Poor's Dep. Recpts (MS) c Dividend M T 


17. - Active Assets Tax Free Trust Account A Interest N T 
(cash equiv.) (MS) 


I. Income Gain Codes: A =$ l ,000 or less B =$1,001 - $2,500 C =$2,50 I - $5,000 


(Sec Columns Bl and D4) F =$50,001 - $100,000 G =$100,001 - $1,000,000 HJ =$1,000,001 - $5,000,000 


2. Value Codes J =$15,000 or less K =$15,00 I - $50,000 L =$50,001 -$100,000 


(Sec Columns CI and D3) N =$250,001 - $500,000 0 =$500,00 I - $1,000,000 Pl =$1,000,001 - $5,000,000 


P3 =$25,000,00 I - $50,000,000 P4 =More than $50,000,000 


3. Value Method Codes Q =Appraisal R =Cost (Real Estate Only) S =Assessment 


(Sec Column C2) U =Book Value V =Other W =Estimated 


D =$5,001 - $15,000 


H2 =More than $5,000,000 


M =$I 00,001 - $250,000 


P2 =$5,000,001 - $25,000,000 


T =Cash Market 


(5) 
Idelltityof 


buyer/seller 


(if private 


transaction) 


E =$15,001 - $50,000 







stockij 


{;)Aho-@ 
'·"'''' 


B. c. 


(I) (l) 


D. 


(2) (3) (4) (5) 
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VII. INVESTMENTS and TRUSTS - income, value, transactions (Includes those of spouse and dependent children; see PP• 34-60 of filing instructions.) 


D NONE (No reportable income, assets, or transactions.) 


18. 


19. 


20. 


21. 


22. 


23. 


24. 


25. 


26. 


27. 


28. 


29. 


30. 


31. 


32. 


33. 


34. 


A. 
Description of Assets 


(including trust assets) 


Place "(X)" after each asset 


exempt from prior disclosure 


Sentinel Short Maturity Gov't (MS) 


- MFS Investors Growth ST FD CL B (MS) 


- Massachusetts State Bonds (I 0) (MS) 


- Massachusetts State Bonds ( 12) (MS) 


- Davis New York Venture B (MS) 


- Massachusetts State Bonds (I 0) (MS) 


- Massachusetts State Bonds (13) (MS) 


Oppenheimer LTD Term Munic 


- Massachusetts State Bonds ( 15) (MS) 


- Virginia Beach, VA Bonds ( 18) (MS) 


- Virginia Beach, VA Bonds (21) (MS) 


- Massachusetts State Bonds (3 7) (MS) 


TIAA-CREF RETIREMENT PLAN. (see 
note 3) 


-TIAA Fundlfl 


- CREF 


- CREF 


VANGUARD IRA ACCOUNT�tll(see 
note 4) 


l. Income Gain Codes: A =$1,000 or less 


(Sec Columns Bl and D4) F =$50,001 - $100,000 


2. Value Codes J =$15,000 or less 


(Sec Columns Cl and D3) N =$250,001 -$500,000 


Income during Gross value at end 


reporting period ofreporting period 


(2) (!) (2) 
Amount Type (e.g .• Value Value Type(e.g., 
Code I div., rent, Code2 Method buy, sell, 
(A-H) or int.) (J-P) Code 3 redemption)· 


(Q-W) 


A Dividend L T Buy 


A Dividend K T 


B Interest Redeemed 


B Interest K T 


B Dividend M T 


A Interest Redeemed 


A Interest Redeemed 


A Dividend L T Buy 


B Interest Redeemed 


c Interest L T 


A Interest Redeemed 


D Interest Redeemed 


D Int./Div. Pl T 


A Dividend M T 


B =$1,001 -$2,500 c 42,501 - $5,000 


G =$100,001 -$1,000,000 HI =$1,000,001 -$5,000,000 


K =$15,001 -$50,000 L =$50,001 -$100,000 


0 =$500,00 I -$1,000,000 Pl =$1,000,001 -$5,000,000 


P3 =$25,000,001 -$50,000,000 P4 =More than $50,000,000 


3. Value Method Codes Q =Appraisal R =Cost (Real Estate Only) S =Assessment 


(Sec Column C2) U =Book Vuluc V =Other W =Estimated 


Transactions during reporting period 


Date Value Gain Identity of 


mm/dd/yy Code2 Code I buyer/seller 


(J-P) (A-H) (if private 


transaction) 


09/24/10 L 


07/01110 K A 


10/01/10 K A 


06/28/10 J A 


09/24/10 L 


07/26/10 K A 


03/01110 K A 


06/28/10 M A 


D =$5,001 - $15,000 E=$15,00l -$50,000 


H2 =More than $5,000,000 


M =$100,001 -$250,000 


P2 =$5,000,001 -$25,000,000 


T =Cash Market 







• 
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Name of Person Reporting 


BOUDIN, MICHAEL (NMI) 


Date of Report 


05/26/2011 


VII. INVESTMENTS and TR us TS income, value, transactions (Includes those of spouse and dependent children; see PP• 34-60 of filing instructions.) -


D NONE (No reportable income, assets, or transactions.) 


35. 


36. 


37. 


38. 


39. 


40. 


41. 


42. 


43. 


44. 


45. 


46. 


47. 


48. 


49. 


50. 


51. 


A. 


Description of Assets 


(including trust assets) 


Place "(X)" after each asset 


exempffrom prior disclosure 


- Index 500 Fund. 


- Windsor FunG 


- Windsor II Fund. 


FIDELITY IRA ACCOUNT. see note 5) 


- Income Fund. 


- Growth and Income Fund. 


- Magellan Fund. 


Scudder Cash Investment Trust MMF. 
(see note 6) 


Rental House, Wellfleet, MA. 


Wellfleet, MA-
rent house 


BankAmerica, Boston, MA. 


Kauai, Hawaii, land. 


Bank of Hawaii. 


Rental Prop., Cambridge, MA. 


MERRILL LYNCH. 


- General Electric stock. 


- CMA money fund. 


I. Jncomc Gain Codes: A =$1,000 or less 


(See Columns BI and D4) F =$50,001 -$100,000 


2. Value Codes J =$15,000 or Jess 


(Sec Columns CI and D3) N =$250,001 - $500,000 


B. 
Income during 


reporting period 


(I) (2) 
Amount 
Code I 
(AcH} 


A 


A 


E 


D 


A 


A 


E 


A 


A 


Type (e,g., 


div.;rent, 


or int) 


Dividend 


Interest 


Rent 


Rent 


Interest 


None 


Interest 


Rent 


Dividend 


Dividend 


B =$1,001 - $2,500 


L 


J 


Pl 


P l  


K 


0 


J 


0 


J 


J 


G =$100,001 -$1,000,000 


K =$15,001 -$50,000 


0 =$500,001 - $1,000,000 


P3 =$25,000,001 -$50,000,000 


3. Value Method Codes Q =Appraisal R =Cost (Real Estate Only) 


T 


T 


w 


w 


T 


w 


T 


w 


T 


T 


C =$2,50 I -$5,000 D =$5,001 -$15,000 E =$15,001 -$50,000 


HI =$1,000,001 -$5,000,000 H2 =More than $5,000,000 


L =$50,001 - $100,000 M =$100,001 -$250,000 


Pl =$1,000,001 -$5,000,000 P2 =$5,000,00 I -$25,000,000 


P4 =More than $50,000,000 


S =Assessment T =Cash Market 


(See Column C2) U =Book Value V =Other W =Estimated 







B. c. D. 


(2) (!) (3) (4) 


mm/dd/yy 


(J-P) (A-H) 
(Q-W) 
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VII. INVESTMENTS and TRUSTS income, value, transactions r1nc1udes those of spouse and dependent children; see PP· 34-60 of filing instructions.) -


D NONE (No reportable income, assets, or transactions.) 


A. 


Description of Assets Income during Gross value at end Transactions during reporting period 


(including trust assets) reporting period of reporting period 


(!) (2) (!) (2) (5) 
Place "(X)" after each asset Amount Type(e.g., Value Value Type(e.g., Date Value Gain Identity of 


exempt from prior disclosure Code I div., rent, Code2 Method ·buy, sell, Code2 Code I buyer/seller 
(A-H) or int.) Code3 redemption) (J-P) (ifprivate 


transaction) 


52. TRUST #1 (see note 7) A Dividend 


53. - UBS US Allocation Fund Class C Sold 02/02/10 J c 
(part) 


54. - UBS US Allocation Fund Class C Sold 05126110 J A 
(part) 


55. - UBS US Allocation Fund Class C Sold 09109110 K A 


56. TRUST#2 B Dividend M T 


57. - UBS US Allocation Fund Class C Sold 11103/J 0 K D 
(part) 


58. RMA Government Portfolio (UBS) 


59. TRUST#3 A Dividend 0 T 


60. -RMA Govrenment Portfolio 


A =$1,000 or less B =$1,001 - $2,500 c =$2,501 - $5,000 D =$5,001 - $15,000 E =$15,00 I - $50,000 


F =$50,00J -$ 100,000 G =$100,001 -$1,000,000 HI =$1,000,001-$5,000,000 H2 =More than $5,000,000 


2. Value Codes J =$15,000 or less K =$15,001 -$50,000 L =$50,001 -$100,000 M =$100,001 -$250,000 


(See Columns CI and 03) N =$250,001 • $500,000 0 =$500,001. $1,000,000 Pl =$1,000,001 - $5,000,000 P2 =$5,000,00 I - $25,000,000 


P3 =$25,000,001 • $50,000,000 P4 =More than $50,000,000 
3. Value Method Codes Q =Appraisal R =Cost (Real Estate Only) S =Assessment T =Cash Market 


(See Column C2) U =Book Value V =Other W =Estimated 


J _ Income Gain Codes: 


(See Colwnns BI and D4} 
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VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. (Jndicatepartofreport.) 


MICHAEL BOUDIN, Report Dated May 30, 2007 
ATTACHMENT TO PART VII 


Note 1: My Covington & Burling and TIAA-CREF retirement plans involve tax-deferred income which is not fully calculated. I have therefore estimated 
"income" at 5% of year-end asset value. 


Note 2: Harvard Law School--in making a contribution to my teaching retirement account in 2010--made the contribution to a new Vanguard retirement fund 
instead of to my existing Harvard TIAA-CREF account; the Vanguard fund invests in other Vanguard index stock and bond funds, whose holdings are unknown to 
me. 


Note 3: In all funds, dividends are reinvested, regular employer contributions are made for new investment in the CREF Stock fund. Income is estimated as 5% of 
asset value. 


Note 4: In all funds, dividends are reinvested; regular monthly employee contributions are made for new investment in the Index 500 fund. 


Note 5: In all funds, dividends are reinvested. 


Note 6: Dividends are reinvested. 


Note 7: The trust expired by its own terms during 2010, and its assets were liquidated (as reflected in the entries) and distributed as required. 
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IX. CERTIFICATION. 


I certify that all information given above (including information pertaining to my spouse and minor or dependent children, if any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld because it met applicable statutory 
provisions permitting non-disclosure. 


I further certify that earned income from outside employment and honoraria and the acceptance of gifts which have been reported are in 
compliance with the provisions of 5 U.S.C. app. § 501 et. seq., 5 U.S.C. § 7353, and Judicial Conference regulations. 


Signature: s/ MICHAEL (NMI) BOUDIN 


NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCTIONS (5 U.S.C. app. § 104) 


Committee on Financial Disclosure 


Administrative Office of the United States Courts 
Suite 2-301 


One Columbus Circle, N.E. 
Washington, D.C. 20544 
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Raymond C. Clevenger‐III, Circuit Judge, Federal Circuit, OGE Form 278 Financial Disclosure,  2010


No. of Fund Entries: 135


Value/Income:  ≤ $17,425,000


Income: Value:


A 
‐ $
0‐
1,
00
0


B 
‐ $
1,
00
1‐
2,
50
0


C 
‐ $
2,
50
1‐
5,
00
0


D
 ‐ 
$5
,0
01
‐1
5,
00
0


E 
‐ $
15
,0
01
‐5
0,
00
0


F 
‐ $
50
,0
01
‐1
00
,0
00


G
 ‐ 
$1
00
,0
01
‐1
,0
00
,0
00


H
1 
‐ $
1,
00
0,
00
1‐
5,
00
0,
00
0


H
2 
‐ $
5,
00
0,
00
0+


J ‐
 $
0‐
15
,0
00


K 
‐ $
15
,0
01
‐5
0,
00
0


L 
‐ $
50
,0
01
‐1
00
,0
00


M
 ‐ 
$1
00
,0
01
‐2
50
,0
00


N
 ‐ 
$2
50
,0
01
‐5
00
,0
00


O
 ‐ 
$5
00
,0
01
‐1
,0
00
,0
00


P1
 ‐ 
$1
,0
00
,0
01
‐5
,0
00
,0
00


P2
 ‐ 
$5
,0
00
,0
00
‐2
5,
00
0,
00
0


P3
 ‐ 
42
5,
00
0,
00
1‐
50
,0
00
,0
00


P4
 ‐ 
45
0,
00
0,
00
0+


Income and Value A B C D E F G H1 H2 J K L M N O P1 P2 P3 P4


1 Adrian MI City School Dist. Bond 1


2 Amazon.com Inc. 1


3 American Capital World Fund 1


4 American Century Small Cap Value Fund 1


5 Anchor Bay MI School Dist. Bond 1


6 Apple Inc. 1


7 Ascential Software Corp. 1


8 AT&T Corp. 1


9 Baker Hughes Inc. 1


10 Bank of America 1


11 Bank of America 1


12 Barrick Gold Corp. 1


13 Berkshire Hathaway Co. 1


14 Blackrock Trust Co. 1


15 Bluefly Inc. 1


16 Cambiar Opportunity Fund 1


17 Canadian Oil Sands Trust Co. 1


18 CDDS Wind Down Inc. 1


19 Central Crude Co. 1


20 Chevron‐Texaco Co. 1


21 China Natural Gas Inc. 1


22 Cisco Corp. 1


23 Citadel Broadcasting Co. 1


24 Cloud Peak Energy Inc. 1


25 Clough Global Equity Fund 1


26 Clough Global Opportunity Fund 1


27 Connecticut State Housing Bond 1


28 Coop Refining LLP 1


29 Costco Inc. 1


30 Cullen High Dividend Equity Fund 1


31 D.C. General Hospital Bond 1


32 D.C. Howard University Bond 1


33 Delaware Group Tax Free Fund 1


34 District of Columbia Series E BHAC Bond 1


35 Dodge & Cox Int’l Stock 1


36 Dominion Reserve Inc. 1


37 Dow Chemical Co. 1


38 Eaton VNCE PRMTRC Fund 1


39 Echelon Corp 1


40 Enzo Biochem Inc. 1


41 Europacific Growth Fund 1


42 Exxon Mobil Corp. 1


43 Fairholme Fund 1


44 Fairpoint Communications Inc. 1


45 Ford Motor Company 1


46 Franklin Mutual Global Discovery Fund 1


47 Frontier Communications Inc. 1


48 G. Market Inc. ADR Shares 1


49 G.T. Telecommunications Fund 1


50 General Electric Co. 1


51 Gilead Sciences Inc. 1


52 Global High Income Dollar Fund 1


Page 1 of 3







Raymond C. Clevenger‐III, Circuit Judge, Federal Circuit, OGE Form 278 Financial Disclosure,  2010


No. of Fund Entries: 135


Value/Income:  ≤ $17,425,000


Income: Value:


A 
‐ $
0‐
1,
00
0


B 
‐ $
1,
00
1‐
2,
50
0


C 
‐ $
2,
50
1‐
5,
00
0


D
 ‐ 
$5
,0
01
‐1
5,
00
0


E 
‐ $
15
,0
01
‐5
0,
00
0


F 
‐ $
50
,0
01
‐1
00
,0
00


G
 ‐ 
$1
00
,0
01
‐1
,0
00
,0
00


H
1 
‐ $
1,
00
0,
00
1‐
5,
00
0,
00
0


H
2 
‐ $
5,
00
0,
00
0+


J ‐
 $
0‐
15
,0
00


K 
‐ $
15
,0
01
‐5
0,
00
0


L 
‐ $
50
,0
01
‐1
00
,0
00


M
 ‐ 
$1
00
,0
01
‐2
50
,0
00


N
 ‐ 
$2
50
,0
01
‐5
00
,0
00


O
 ‐ 
$5
00
,0
01
‐1
,0
00
,0
00


P1
 ‐ 
$1
,0
00
,0
01
‐5
,0
00
,0
00


P2
 ‐ 
$5
,0
00
,0
00
‐2
5,
00
0,
00
0


P3
 ‐ 
42
5,
00
0,
00
1‐
50
,0
00
,0
00


P4
 ‐ 
45
0,
00
0,
00
0+


Income and Value A B C D E F G H1 H2 J K L M N O P1 P2 P3 P4


53 Google. Inc. 1


54 Green Energy Management Systems Inc. 1


55 Heitmann REIT Fund 1


56 Hewlett Packaged Co. Inc. 1


57 Human Genome Sciences Inc. 1


58 Ing International Small Cap. Fund 1


59 International Game Technology Inc. 1


60 Ishares DJ Select DN Fund 1


61 Ishares FTSE Xinhua China Fund 1


62 Ishares MSCI Brazil Index Fund 1


63 Ishares MSCI EAFE Index Fund 1


64 Ishares S&P Latin American Fund 1


65 J.P. Morgan Chase Co. 1


66 Kansas City Southern Indus. 1


67 Kayne Anderson Midstream Investment Co. 1


68 Keeley Small Cap. Value Fund 1


69 Lawson Software Inc. 1


70 Lazard Energy Markets RBL 1


71 Level 3 Communications Inc. 1


72 Loral Space Communications Inc. 1


73 Lowe’s Cos. Inc. 1


74 Mantech Intl Corp. 1


75 MBNA Corp. 1


76 Meacleburg County NC Pub. Improvement Bond 1


77 Mercanolibre Inc. 1


78 Merrill Lynch Funds Basic Value Fund 1


79 Merrill Lynch Funds Capital Growth Fund 1


80 Merrill Lynch Funds Global Fund 1


81 Merrill Lynch Funds Pacific Fund 1


82 Merrill Lynch Funds Phoenix Fund 1


83 Metropolitan DC Airport Bond 1


84 Monsanto Co. 1


85 Mueller Water Products 1


86 National Oilwell Varco Inc. 1


87 New Jersey Sports Center Bond 1


88 New Jersey State Refunding Bond 1


89 News Corp. 1


90 Nokia Corp. 1


91 Odd Lot Fund 1


92 Oppenheimer Int’l Small Co. Fund 1


93 Pasadena N.V. Trust Growth Fund 1


94 Paw Paw MI Pub. School District Bond 1


95 Petrohawk Energy Corp. 1


96 Petroleo Basileiro SA 1


97 PHLO Corp. 1


98 PIMCO Total Return Fund 1


99 Plum Creek Timber Co. 1


100 PNC Bank Now Account 1


101 Powershares Water Reserve Portfolio Shares 1


102 Proctor & Gamble Co. 1


103 Putnam International Inc. 1


104 Rayonier REIT Inc. 1
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Raymond C. Clevenger‐III, Circuit Judge, Federal Circuit, OGE Form 278 Financial Disclosure,  2010


No. of Fund Entries: 135


Value/Income:  ≤ $17,425,000


Income: Value:


A 
‐ $
0‐
1,
00
0


B 
‐ $
1,
00
1‐
2,
50
0


C 
‐ $
2,
50
1‐
5,
00
0


D
 ‐ 
$5
,0
01
‐1
5,
00
0


E 
‐ $
15
,0
01
‐5
0,
00
0


F 
‐ $
50
,0
01
‐1
00
,0
00


G
 ‐ 
$1
00
,0
01
‐1
,0
00
,0
00


H
1 
‐ $
1,
00
0,
00
1‐
5,
00
0,
00
0


H
2 
‐ $
5,
00
0,
00
0+


J ‐
 $
0‐
15
,0
00


K 
‐ $
15
,0
01
‐5
0,
00
0


L 
‐ $
50
,0
01
‐1
00
,0
00


M
 ‐ 
$1
00
,0
01
‐2
50
,0
00


N
 ‐ 
$2
50
,0
01
‐5
00
,0
00


O
 ‐ 
$5
00
,0
01
‐1
,0
00
,0
00


P1
 ‐ 
$1
,0
00
,0
01
‐5
,0
00
,0
00


P2
 ‐ 
$5
,0
00
,0
00
‐2
5,
00
0,
00
0


P3
 ‐ 
42
5,
00
0,
00
1‐
50
,0
00
,0
00


P4
 ‐ 
45
0,
00
0,
00
0+


Income and Value A B C D E F G H1 H2 J K L M N O P1 P2 P3 P4


105 Reeltime Rentals Inc. 1


106 Royal Dutch Petroleum Corp. 1


107 Royal Oak MI Hospital Authority Bond 1


108 SBC Communications Inc. 1


109 Scudder Capital Growth Fund 1


110 Seminole Transportation Co. 1


111 Seminole Village Partners 1


112 Shawnee Village Partners Units 1


113 Shelter Properties VII 1


114 Siebel Systems Inc. 1


115 Smith Barney Daily Div Fund 1


116 Smith Barney Managed Municipal Fund 1


117 Smuckers Inc. 1


118 Snow Capital Management Fund 1


119 SRA International Inc. 1


120 St. Paul Companies Inc. 1


121 Star Scientific Inc. 1


122 Sunguard Security Systems Inc. 1


123 SuperConductor Technologies Inc. 1


124 Terre Haute IN Sanitary Dist. Bond 1


125 Thornburg Int’l Value Fund 1


126 Total Petroleum Co. 1


127 Tyco Inc. 1


128 Verizon Inc. 1


129 Victory Diversified Stock Fund 1


130 Walt Disney Co. 1


131 Walter Energy Inc. 1


132 Washington Area Transit Authority 1


133 Weatherford Intl Ltd 1


Subtotal 0 0 0 0 0 2 1 0 0


1
0
5 5 4


1
2 2 0 2 0 0 0


Totals


$
       2


0
0
,0
0
0 


$
    1


,0
0
0
,0
0
0 


$
    1


,5
7
5
,0
0
0 


$
       2


5
0
,0
0
0 


$
       4


0
0
,0
0
0 


$
    3


,0
0
0
,0
0
0 


$
    1


,0
0
0
,0
0
0 


$
 1
0
,0
0
0
,0
0
0  17,425,000$             
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FOR CALENDAR YEAR 2010 
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(J U.S.c. opp. §J IOHII) 
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I. POSITIONS. ('t,.lHtiJtlUrJi.Uu"Jw~I.I'; "'If. './1 ~/filint .. ",,,,«r;.,,,,./ 


~ NONE (No reportable positions.) 


poSITION NAME OF ORGANIZATIONIENTITY 


I. 


2. 


) 


• 
, 
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ClevenQer, Raymond C. '" 
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A. Filer's Non-Investment h:ac:omt 


[if NONE (No reportable nO/J -il1ve.sfmenl income.) 


2 


l 


< 


SOURCE AND TIPE 


D. Spouse's Non-Investment Income - 1/,·." _,~_"Ird tl",j"t .",p.m." "/11.. Up"";", ~." ,.,..,1". "'is Itori. ... 
(Doll",. g",.,..,,' ".t ","ion! '~"P' f" /to""",,,,.) 


o NONE (No reportable non-inVt.slmen( income.) 


SOURCE AND TIPf 


2. 


l . 


< 


D NONE (No reportable reimbur.scmCniS.) 


SOURCE ~ LQCAT~ PURPOSE 


D>! •• rllcp"" 


INCOME 
(yOUfS, "0 \ spouse's) 


!.LEM S PAID OR PROVIDED 


, rel.,.-<.t C or, .;-j- ""t _ "'_"-:I!-:-1,1_- 'lb __ --,t",· 0,,( olJJ''''..,.)=.~(f''-o.y9'-' I. ,-,b,-,,~'Xb=--~~'Y""--__ ..1.t ",t)l",."j II'-Iotlrf".!>.!&-"",' "-,,,"'""=4,,,(L... 
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SOURCE 


, 
, . 
• 
s. 


pESCRIPTlllli 


VI. ?lABILITIES. (Iftddn u.., •• ,.,..,,,,,~iUl'.~J .... c1oiIt,..,.; .... ,1- JI·JJ -'fiJIIot ilvlTll<fi;t,.,J 


~ NONE (No reportable liabilities.) 


CREDITOR DESCR1~ 


, 


• 


G -If-lOll 


VALUE 


YALUECODE 
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OOI< . tn. p"" 


III -
VII. INVESTMENTS and TRUSTS - Uoc~_ • •• f.tt, "" ... . ow .... (lfoc! .. d .. Ill" .. rtjJp. us • ."dd.pttli.It' ,~ilu.,,; u . pp. H -6D ~Ifilj"l iN& .. ,ti.;Iu" 
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D,'.o(Repo" 


VlI. INVESTMENTS and TRUSTS _/llcu"~ • ..,I~r. ~, ... <tiotU. (IMiudulwr </ISI"'UU /IIldd.pmJ'IO,rlll/drt1l; sup,. jf-ftJo/flli,,::jl1lvNruo/U.} 
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Cote, 


4. 


I. 


AO JO 
Rev. 112011 


Report Required by the Ethics FINANCIAL DISCLOSURE REPORT 
in Government Act of 1978 


FOR CALENDAR YEAR 2010 (5 U.S.C. app. §§ 101-111) 


I. Person Reporting (last name, first, middle initial) 


Cote, Denise L. 


2. Court or Organization 


U.S.D.C., S.D.N.Y. 


3. Date of Report 


05/04/2011 


4. Title (Article Ill judges indicate active or senior status; 


magistrate judges indicate full- or part-time) 


U.S. District Judge, Active 


Sa. Report Type (check appropriate type) 


D Nomination, Date 


D Initial [Z] Annual 


Sb. D Amended Report 


D Final 


6. Reporting Period 


1/1/2010 


to 


12/3112010 


7. Chambers or Office Address 


U.S. District Court, Room 1040 
500 Pearl Street 


New York, NY 10007 


8. On the basis of the information contained in this Report and any 


modifications pertaining thereto, it is, in my opinion, in compliance 


with applicable laws and regulations. 


Reviewing Officer Date 


IMPORT ANT NOTES: The instructions accompanying this form must be followed. Complete all parts, 
checking the NONE box for each part where you have no reportable information. Sign on last page. 


I. POSITIONS. (Reporting individual only; see pp. 9-13 of filing instructions.) 


D NONE (No reportable positions.) 


NAME OF ORGANIZATION/ENTITY POSITION 


I. Advisor to Restatement of Law III, Economic Torts and Related Wrongs ALI 


2. 


3. 


5. 


II. AGREEMENTS. (Reporting individual only; see pp. 14-16 of filing instructions.) 


[Z] NONE (No reportable agreements.) 


PAR TIES AND TERMS 


2. 


3. 


Denise L. 







I ./I 


I .ti 


I .ti 


3. 


4. 


4. 
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Name of Person Reporting 


Cote, Denise L. 


Date of Report 


05/04/2011 


III. N 0 N-INVESTMENT IN CO ME. (Reporting individual and spouse; see pp. 17-14 of filing instructions.) 


A. Filer's Non-Investment Income 


SOURCE AND TYPE INCOME 
(yours, not spouse's) 


I. 


NONE (No reportable non-investment income.) 


2. 


B. Spouse's Non-Investment Income - If you were married during any portion of the reporting year, complete this section. 


(Dollar amount not required except for honoraria.) 


NONE (No reportable non-investment income.) 


SOURCE AND TYPE 


I. 


2. 


3. 


4. 


IV. REIMBURSEMENTS -transportation, /odging,food, entertainmenL 


(Includes those to spouse and dependent children; see pp. 25-27 of filing instructions.) 


NONE (No reportable reimbursements.) 


SOURCE DATES LOCATION PURPOSE ITEMS PAID OR PROVIDED 


I. 


2. 


3. 


5. 







of filing 


4. 


5. 
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Name of Person Reporting 


Cote, Denise L. 


Date of Report 


05/04/2011 


V. GIFTS. (Includes those to spouse and dependent children; see pp. 18-31 instructions.) 


[{] NONE (No reportable gifts.) 


SOURCE DESCRIPTION VALUE 


I. 


2. 


3. 


4. 


5. 


VI. LIABILITIES. (Includes those of spouse and dependent children; see pp. 32-33 of filing instructions.) 


[{] NONE (No reportable liabilities.) 


CREDITOR DESCRIPTION VALUE CODE 


I. 


2. 


3. 
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Name of Person Reporting 


Cote, Denise L. 


Date of Report 


05/04/2011 


VII. INVESTMENTS and TRUSTS - income, vatue, transactions r1nc1udes those of spouse and dependent children; see PP· 34-60 of filing instructions.) 


D NONE (No reportable income, assets, or transactions.) 


A. B. c. D. 


Description of Assets Income during Gross value at end Transactions during reporting period 


(including trust assets) reporting period ofreporting period 


(A-H) or int.) (J-P) Code 3 redemption) (J-P) (A-H) (if private 


(Q-W) transaction) 


I. Schwab Account with JB Global See lines 2 through 22 


2. Clipper Fund A Dividend L T 


3. Columbia Energy & Natural Resources A Dividend J T 
f/k/a Excelsior 


4. Japan Fund A Dividend K T 


5. Matthews Japan Fund A Dividend J T 


6. Matthews Pacific Tiger Fund A Dividend J T 


7. Seligman Communications & Information None J T 
Fund 


8. Third Avenue Value Fund A Dividend J T 


9. Torray Fund A Dividend K T Buy 02/04/10 J 
(add'!) 


10. Sold 08/30/10 J 
(part) 


11. Vanguard Equity Income Fund B Dividend K T 


12. Vanguard Healthcare Fund A Dividend K T Buy 02/04/10 J 
(add'!) 


13. Davis Series Inc Financial A Dividend L T Buy 08/31/10 J 
(add'!) 


14. Loomis Sayles Bond Fund F Dividend M T Buy 01/25/10 K 
(add'!) 


15. Market Vectors Gold ETF None Sold 10/12/10 K 


16. Schwab Advisor Cash Reserves A Dividend K T 


17. Consumer Staples SPDR ETF B Dividend L T 


(I) (2) (I) (2) (I) (2) (3) (4) (5) 
Place " (X)" after each asset Amount Type (e.g., Value Value Type (e.g., Date Value Gain Identity of 


exempt from prior disclosure Code I div., rent, Code 2 Method buy, sell, mm/dd/yy Code 2 Code I buyer/seller 


I. Income Gain Codes: A =$I ,000 or less B =$I ,00 I -$2,500 C =$2,50 I - $5,000 D =$5,00 I -$I 5,000 E =$15.001 -$50,000 


(Sec Colum ns BI nnd D4) F =$50,001 -$I 00,000 G =$100,001 • $1,000,000 HI =$1,000,001 -$5,000,000 H2=More than $5,000,000 


2. Value Codes J=SJ5,000orlcs< K =$I 5,00 I -$50,000 L =$50,001 - $100,000 M =$100,001 -$250,000 


(Sec Columns Cl nnd DJ) N =$250,001 • $500,000 0 =$500,00 I -$1,000,000 Pl =$1,000,001 -$5,000,000 P2 =$5,000,00 I -$25.000,000 


PJ "$25,000,001. $50,000,000 P4 =More than $50,000,000 


3. Value Mctho<l Codes Q =Appraisal R =-Cost (Real Estate Only) S =Assessment T :=Cash Market 


(Sec Column C2) U ==Book Value V Other W =Estimated 







(J-P) 


(5) 


FINANCIAL DISCLOSURE REPORT 


Page 5of7 


Name of Person Reporting 


Cote, Denise L. 


Date of Report 


05/04/2011 


VII. INVESTMENTS and TRUSTS income, value, transactions r1nc1udes those of spouse and dependent children; see PP· 34-60 of filing instructions.) -


D NONE (No reportable income, assets, or transactions.) 


A. B. c. D. 


Description of Assets Income during Gross value at end Transactions during reporting period 


(including trust assets) reporting period of reporting period 


{I) (2) (I) (2) (I) (2) (3) (4) 
Place "(X)" after each asset Amount Type (e.g., Value Value Type (e.g., Date Value Gain Identity of 


exempt from prior disclosure Code 1 div., rent, Code 2 Method buy, sell, mm/dd/yy Code 2 Code I buyer/seller 
(A-H) or int.) (J-P) Code 3 redemption) (A-H) (if private 


transaction)(Q-W) 


18. Wells Fargo Ultra Sff Income Fund A Dividend L T 


19. T Rowe Price New Era Fund A Dividend K T 


20. Homebuilders ETF A Dividend K T Buy 11/10/10 K 


21. Europe JOO Top ADR ETF A Dividend J T Buy 05/14/10 J 


22. 


23. Columbia University Pension (TIAA CREF) 


(Y) 


Buy 


(add'I) 
05/20/10 J 


24. Chase Accounts None J T 


25. MERRILL LYNCH ACCOUNT See lines 26 through 33 


26. Muni Investment Trust SA None J T 


27. Merrill Lynch Bank Deposit A Interest J T 


28. CD Provident Bank n/k/a M&T Bank A Interest Sold 
(part) 


05/24/I 0 J A 


29. Sold 
(part) 


07/12/10 J A 


30. Redeemed 08/02/10 J A 


3 I. CD Compass Bank A Interest K T 


32. CD Goldman Sachs Bank A Interest K T 


33. CD First Bank Puerto Rico None J T Buy 12/07/10 J 


I. Income Gain Codes: A =$I ,000 or less B =$1,001 • $2,500 C =$2,50I • $5,000 D =$5,001 - $15,000 E =$I 5.00 I - $50,000 


(Sec Columns UI and 04) F "$50,0111 • $100.000 G =$100.001 • $1,000.000 HI =$1,000,001 -$5,000,000 H2 More than $5,000,000 


2. Value Codes J ·$15.000orkss K =$15.1101 • $511,000 L =$50,001 • $100,000 M =$100,00 I -$250,000 


•(Sec Columns Cl and DJ) N =$250.001 • $5011.000 0 =$5110.llOI $1,000,000 Pl =$1.000,001 • $5,000,000 Pl =$5,000,00 I • $25,000,000 


PJ -$25.000,0111 • $50.11110.1100 P4 =More than $50,000,000 


J. Value Mcihod Cod(.·s Q =Apprai..,al R, Co"'I (R.c.· 11 Esl:11c Only) T =Cash Markel S =Assessment 


(Sec Column C2) U =Rook Value V' Other W =Estimated 







Name of Person Reporting Date of Report FINANCIAL DISCLOSURE REPORT 


Page 6 of7 Cote, Denise L. 05/04/2011 


VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. (lndicate partofreport.) 







Date of Report Name of Person Reporting FINANCIAL DISCLOSURE REPORT 


Page 7 of7 Cote, Denise L. 05/04/2011 


IX. CERTIFICATION. 


I certify that all information given above (including information pertaining to my spouse and minor or dependent children, if any) is 


accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld because it met applicable statutory 


provisions permitting non-disclosure. 


I further certify that earned income from outside employment and honoraria and the acceptance of gifts which have been reported are in 


compliance with the provisions of 5 U.S.C. app. §SOI et. seq., 5 U.S.C. § 7353, and Judicial Conference regulations. 


Signature: s/ Denise L. Cote 


NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 


AND CRIMINAL SANCTIONS (5 U.S.C. app. § 104) 


Committee on Financial Disclosure 


Administrative Office of the United States Courts 


Suite 2-301 


One Columbus Circle, N.E. 


Washington, D.C. 20544 
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AGIO 
Rev. /Jl0}(} 


FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


IkpOri Required by Ih.e tilhia 
in GovtrnJ'flml Ad of 1978 
(Hl.S.C "PP. If /oJ·JIII 


J.n.lrofltepQrt 


fcdeTafCircu)1 07J28J2t}11 . 


•• Tlttt'{Artic:k OIju4pi_atcattlyc«$CIlIorIPlliJ:; 
_~jud.i~.f.u..tlfpan-titnoolo) 


0-
0'''''''' 


0.. JltponhogJ'uiod 


61l0JnOlO 
Cireui! Judge 


u.s. Court of Intern3tional Trade 
OnefederaJPIua 


o A"""I OF;"" 


1..0. ~r batk .tn. .. btf.,..,adoat-O.bltN-li /til"" Rtp+I1 •• d.h,/ 
~1tlJ>tn:.mt.tt~tn~JflJ, ... y .... Ioo.b.o .. ,u.tot 
-wiftI, _ppUe:.'bfrllt'M ud kphtioo .. 


01!l6l201l 


Ncw Yorlc., NY J()278 
~~I~~_" _________________ ~mM •• ____ __ 


IMPORTANT NOTl!S: n.. __ """,_g ,hllf_"" .. ",b<foIJ_t4. C_k ... .u""". 
cl/le:d("&* NONE II«Jrf"" nehpm1W;It.rn.Yllll Nw "" rqUJ7'/4bk ;"f~ SJglt lJ"kulpDgL 


I. POSITIONS. tlttporlhvWMJ .. ,.IIIy; fN,p.~.J IIffUJ~ f_lIal.aod..} 


o NONE (No Teporloble positions..) 


2. Mcmbe:r --------
3, Jk,atdofAriviscrs 


5. HOQOtmy Fellow 


NAME OF ORGANIZATIONIENTIlY 


Specdw~y StOlle ~Ies, UC(lnveWl1t"m) 


Amcrieu. Law ln$lir.u1c. 


Hu~ naO. Colkge 


Truslill 


II. AGREEMENTS. ,"""""'_.""'_pp.I#-I<>fj11i_,; .. a""",",-> 


[{) NONE (No reportable agreemenJs.) 


fAlUlES ANQ TERMS 


l. 


2. 


3. 
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FINANCIAL DISCLOSURE REPORT 
Page 2 of7 


A. FUer·s Noo .. IDvestment Income 


o NONE (No reportable non-i1Westment income) 


1 2011 


H,mtolPO"MuRcponlltf; 


W.uach. Eval.'l J .. 


SOURCE AND TYPE 


2.2()-IO Btooklyn Law School Teaching 


3.2009 


4. 


a. Spouse's NOlJ-luve9tmeot Income ~ 1fyoulft'nwrrlrdfl.''''ImY,..,nJ4.trf>{'''~~rdng1'fll'.tf>tIIlpImtAi.ructlrJ11. 
(D.6lktrQI!I!>U>W MJI1Tf{Itbwi onpl for !J6_roritl.} 


o NONE (No repcrloole non-mveslmenl iltcome..) 


SOURCE AND TyPE 


1.2011 


2.21)10 


3. 


,. 


IV. REIMBURSEMENTS -_~""'''' __ _ 
(JndMdat/uAHA:tSJ"fl'l'l"'tPtd~JtI~;"pp-.15-:t7orjit;~JmJn.cthM.s.) 


o NONE (No reporroble reimbunemel71s.j 


2. ________________ _ 


3. 


5. 


S8,20000 


$8.200.00 


ITEMS PAID OR PRQVIDEO 
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FrNANCIAL DISCLOSURE REPORT 
Page 3 of7 


o NONE (No reportable giflS.) 


l. 


J . 


.. 
l. 


PESCRIPTION 


VI. LIABILITIES. (I~t~-Iq.GSe-'fk~IfIknJt:AJlbtm;_pp.1J.JJ"f/fJitflbu.lrKthM.) 


[{] NONE (No reportable liabilities.) 


PfSCRlPI1illI 


J. 


'~'-------------------------------------------------------------------
5. 
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FINANCIAL DISCLOSURE REPORT HIlIM.f Penoll R~,.I'(j.1 


Page 4 of7 w.llath.I.VJlQJ. 


Vll. INVESTMENTS and TRUSTS -~.-"-.~~{.hu~u...u~f~"u.-.hAldtJJ~:u¥pp. :U.6b"I.fUIitrim.tr~) 


0 NONE (No reporlable income. asseJs. or Iransaclions.) 


A- .. C. 
~iooorA,",* l1Icom~dlloriq; ~"I1"lJ",d 


(~tl'U.ttU1$} I~I~~ 
olreptoftisgpcri04 


(I) P) (I) 


P'-1X)"~cat:h ... ........ 
";IJtl'Ir-:t\pri'OI'~ Cod" 


(A-H) 


Cfobank Cash 


4. CiubMltCash 


3. Chtsc BNlk Houschcld Escrow AoeolMt 


4. Ctwtc!. SCbW2b Cash 


5. FldcliI)'C_d~RA) 


F;.Jdity MageU .. ORA) 


: 7. F'Jdtl'tityP\lrium(IRA) 


8. TlAA-Tnditiooal 


.. TlAA...cR.F..F Stock 


)0. TIAA -GrOWlb Stock 


I). TlAA"(}lobM Equities 


12. TiAA.socCh 


13. Addis:oo Aw;- Pc:dcr3J Credit tinioJl 


, .. '""'lity Ad""'" Sa. t Equity GlOWllo (IRA) 


'S. FIdeJity Advi$:or Equity PQrt (ncome (iRA) 


16. fruudin Snaqje Btote<:b.rwl!)GY {IRA} 


'1. G~ Fund Americ;\ (lllA) 


I,~_~~ 


(Sfe~&I .. v..) 
LV.~ .. C"'
(~C4111il1I1uCf_dPl) 


AooSl.«(l.",... 
t"S$O,C01~$I(o,00IJ 


J~I$,OOO«teu. 


N-s25oO,otl·JUllO.(IM; 
F1,;jll.om..nel.~ 


Q"""'~ 


A 


A 


A 


A 


C 


n 


a 


0 


A 


C 


C 


A 


A 


A 


A 


A 


Tp(c.J. . ...... 
4iY.,tCtIl, Cod<l 
.. let.) (>-0) 


Interest 


Il'J(erest K 


Ictt~ 


mtJDiv. L 


Oivideod L 


Oi~dend L 


Di"idctld 


1nI<=. K 


Dividc::nd L 


Dividend 


Ilividcrul K 


Dl ... idend 


Dividend 


Diyidend 


Dividetld K 


OivirlcN L 


Dividmd K 


O.of,I~I·SI.OOO,@ 


K4U.OOI-SJO,l)I)O 
O~I-$I,ooo"«:O 


V.ro. Ty:x:(e.s-, 


"""'" bwY.ICIt. 
"-) mkmpdoe) 
(Q-W) 


T Exempt 


T 


T 


T 


T 


T 


T 


T 


T 


T 


T 


T 


T 


T 


T 


m"'1I.ooo.oct~u.1)OQ,DIJO 


t. .. s.so,()(I14100.,aoo 
"1 "" •• (lOO.OOI-ll.Ol\I),iXlG 
,,, .... \kRIlI.-SSQ,fXIO.OOO s-_ 


D • 
T~4vri:q;repomJa:3J!!"riod 


(2) 0) (') I "'" v .... """ """""'" ""'" c""" 
\1-') (A.}!) 


1 


D~.Dtl·ns,.aJO 


1U .. M..to!Odl~ 


M-Sloo.OOI~1:U(),.O» 


Pl-<SJ.OOO,Oll-u.s..ooo.1lOO 


(.1) 


hkDtfty<ri' ""-(jf~ 


J.'I'QIIucOOn) 
-----


O~hokVol:lII' 


R...c-.(auI~~) 


V"""" ---------=---=-_._ .. - ~.--~-
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FINANCIAL DISCLOSURE REPORT 
PageS of7 Wanleh. En.n J. 


VII. INVESTl\fENTS and TRUSTS -iff_. "'Jw.e.bV_.1d(huhll/~ u.@f;./~.ue-tdrp4wiIrAld.JJdm';UtpP.1"'~offJJ/itf~tU.) 


o NONE (J.Io reportable income. assets, or tranS(lctions.) 


A. B. C. D. 
~)lorAS$CU lo.eomcdurltlg ~n!\IC""e!Id Tl"D>UlIcriMsdu.r:lngttpMtinaperlod 
(_hldiQJ~AS:SCl$) ICpOf'tiDSp!:riod ofW'p(ll'ti .. pcrio.ld 


(I) (2) <I, (1) {II (1) (1).1,'4) 
(S) 


'bct~(Xr -*&:tutb;tMCi ".,,'''''' 'f»!(~g.., v ..... V.'" Type!'!'.!-. Do. v~ Q8.in ldeatitylltf 


QlR'UJI*hmpriclrWctOhfe. """'" diY .. raw. Cook 1 M ..... boy.scu. - CDdc:l Cede} baya/Klkr 


I 
(A-H) odut,) (Jo.p) Cod<, """""""") (.J.P) I (.A~tf) (lrpriruc 


<Q.W) I ~tJoo} 


18. Seligman Commwtieaticms. &. lnfotmlti~ A Dividend K T 
"""'(IRA) 


;19. Alcatel-(:.xem Corp Coounonsux:): (IRA) A Dividrod J T 
i 


20. Ornmll E1~ric Co (IRA) B Dividend K T 


21. LSI CMp (IRA) A Dividend J T 


2~ Mkroooft COf» (IRA) A Dividend K T 


2J. MVC Capilnl (IRA) B Dlvidtnd 'K T 


24. Pfi:zc:r IMOI)'Or.lIf:4 (IRA) A OMd<nd Exempc 


25. Wclb fqo cad. (IRA) " lnt.ere$t K T 


26. Wdts-fr:ego Fin.t Cltari.ng. LLC E Distn'bution Exempr 


27. Genaal6kctri< A Oivilknd E'tcmp. 


18. I Pared Real Property, Tuc:roa: AZ (1I3) A .... K W , .. """ 
29. II'lu«I real ... "."". n.c..n. AZ{l1}) A R"", M W 


Jfttere.u 


30. T~ USB Cash Account (Trust III) A No .. PI T 


II~tOtbC~; A "<Sf.OOO «Iou. Bv1"I,C»i.SlJCQ C"'S1)/Jl-»,OOO D .... U'OOI·SU'oo» £"'15,OO)·UO.ooo 


(Sc:e~!U_OS) ~ -lJO.*,. tlOO,mo G 00$100.(11)1. ,U,II00;ro 1f1...s.J,l.'OO,tfU·U.ooo.ooo tU~v."I'i!I.\!ls.s,tll'.ll),OOO 


2 Vtll""Codc::l , "'$U,OOO",_ K~H.IIQI.~ t..-',W,OOI.SIOOJX'O 1'o!=$1C&,OGI-ns.,llOO 


~CtohoaII»CI.wOO) }oI-s2jO,Gol-s.seo,OOO .o~CO,.SI,OM)lOO PI ..:sJ..tlOft.OO~ .:UJ)OO,l)I)O P2~S~I-U).ooo,OI» 


1'J..uJ.ON,OOI • .uo,OOO,O/)() N~lhmsso.OOO.M) 


Q"A~ ,...o..I(IWoI£6UI~OaIy) s-_ l'~Mttkn 


U"'9oolV~\OI; V-., W"'E.a.~ -------
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FL"IANCIAL DISCLOSURE REPORT 
Page 6 of7 w.naeb. Evu J. 


VlII. ADDITIONAL lNFORMA nON OR EXPLANA nONS. """"""'_o/P.,-> 


"'The OlIty UIcl WWH parlashipowns is one p:atcd of land ill TuC'$OQ. (psrt VH lin<: 28) and Ihc.only aUd Speodw:a.ylStMe lLC ownsh a eooli!'JOU$ pGltei (pan: 
V111ioe21). 
I am tMcxt:WforoCTfW( 0'1 whose soka.s:sttb Cl3h aceouot n::(c:f'Cneed mliflC lO. Trust is in tlte proe.es5ofbcing liquidated. 


FINANCIAL DISCLOSURE REPORT 
Page 70f7 


IX. CERTIFICATION. 


r artltythat aD InfCltm.atloa gfvew dIove: (Including iDtonlt-tJolI pUbi.'";: hi DII)' 'JI(Itie nd Ddfto't or ckpend~ld (;h"~retJ.lrtny) it 
2.e<:IU'''tt,. tne. and COtDpldc to the bt:sf.f my laul:wWj:e _DC beUef. *.ltd that uy lnfOf'l1'Isrfoll aot ~PGrfed wu mthJu:ld buaw;e H tad appUcabk ttatlrtnry 
p;roYidollS~itrioeoOJNJJJdN.no.. 


I tllrlhcrc:tI'1ff1 dlaJ Hl'llt:4 t..eomt. from 000111", ~mplo)'1DQt ud honoraria Md: thea«cptuct' o( ptf1 wblcb b.ve b«n reported .r~ lD 
(ompUaoe:e. whh tbe-pnrrhfM' 01 S USC. app., SOt eltt-oq ... 5 USC. t 7353. and Judldtt C-I)f)remtct" ngul.de»u:. 


Slpa ..... 


NOTE: ANY lNDMDUAL WHO KNOWlNGL V ANP WILFULLY FALSl.FIES OR. FAItS TO flLF.1'lIIS REPORT MAY BESOW£CT TO CIVIL 
AND (."RIM(NALSANcnONS (5 Us.c. app. § 1&4) 


FlUNG INSTRUCTIONS 


Mai) signed original and 3 additional cbpies to: 


Committee on FinanciaJ Disclosure 
AdministratIvc Office of the UDited States Courts 
Suite 2-301 
On< Columbus Circle, N.c. 
Washington, D.C. 20544 
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FINANCIAL STATEMENT 


NET WORTH 


Provide a complete, current financial net worth statement which itemizes in detall all assets (Including bank 
accounts, real estate, secl.lrilies. trusts. investmenlS, and other financial holdings) all liabilities (including debts, 
mortgages, loans. and 01her financial obligations) of yourself, your spouse, and other immediate members of your 
household. 


ASSETS LIABILITIES 


Cash 011 hand and in banks 91 567 NOles payable to buoks-s\Xured 


U.S. Government securities Notes payable 10 bunks-unsecured 


Lisled Stcllrilies - see: schedule 857 910 Noles payable 10 rclnrivc<; 


Unlisted securities Notes payable to others 


Accounts and noles receivable: Accoums and bills due 


Due from relalivcs and friend~ Unpaid inceme !a..\: 


Duc from others Olher unpaid income and interest 


Doubtful Real eslate mortgages payable - personal 
residence 124 


Rcal estate o\yncd - see $Chtdulc 050 000 Chaltel mortgages and other liens payable 


Rea! estate mortgages receivable O1.ho:( debts·j{emizc: 


Autos and other personal property 250 000 


Cash value-life insurance 


Olher assets ilemizc: 


Thrill Savings Plan 30 200 


iot.\! liabilities 124 


Net Wonh 2 154 


TotalAss:ets 2 279 677 I ~~otalliabilities and nel W(lrth 2 279 


CONTINOr,NT LIABILITIES GENERAL INFOJU"IATION 


As cndorscr, comaker or guurantor Are any assels pkdgcd? (Add scht::dulc) No 


On leases or conlraCIS I 
Arc you dcfendnni in any suits or legal 


No actioos? 


Legal Claims i HaVe you ever (liken bankl1lptcy? No 


ProviSion for fedcr.elln<:omc Ta.x I 
Other special debl 


738 


738 


939 


677 
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Listed Securities 
Alcatel-Lucent 
General Electric 
LSI Corporation 
Microsoft 
MVCCapital 
40I(k) cash account 


FINANCIAL ST ATEMENT 


NET WORTH SCHEDULES 


Growth Fund of America CLC 
'Columbia SCligman Comm'ns & Info~ Fund 
Fidelity Advisor Equity Income Class T 
Fidelity Advisor Equity Growth Class T 
Fidelity Contra Fund 
Fidelity MageUan Fund 
Fidelity Puritan 
Franklin Biotechnology Discovery Fund 
TIAA-Traditional 
TIAA-CREF Global Equities 
TIAA-CREF Gro'wth 
TIAA-CREF Social Choice 
TlAA-CREF Stock 
Total Listed Securities 


Real Estate Owned 
Personal residence 


$9,475 
48,133 


3,862 
27,664 
32,375 
21,993 
39,798 
42,405 
33,027 
75,951 


116,561 
67,960 
87,138 
66,086 
25,289 
24,615 


4,546 
54,737 
76,295 


$857,910 


$750,000 
300,000 2 undeveloped contiguous lots (113 interest) 


Total Real Estate Owned $1,050,000 


Note: Not later than August 3, 20 II, I will receive a distribution of approximately 
$430,000 as a 1/3 beneficiary of my parent's living trust 
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AFFIDAVIT 


I, f \/0 n ~r w« II ct (f-.. ________ , do swear 
that the information provided in this statement is, to the best 
of my knowledge, true and accurate. 


(NOTARY) 


LINDA SUE SLOANE 
Notary Public, State of New York 


No.OlS(..4634165 
Qualified hi New York County ILl 
Commlsslou Expires June 30, :%o.LI 














































































































AO 10 
Rev.1120G8 


FINANCIAL DISCLOSURE REPORT 
FOR CALENDAR YEAR 2007 


1. Person Reporting (last name, firs!, middle initial) 2. Court or Organization 


Farnan, Jr., Joseph J U.S. District Court, Delaware 


4. Tille (Article m judges indicate active or senior status; Sa. Report Type (check appropriate type) 
magistrate judges indicate full· or part·time) 


0 Nomination, Date 
U.S. District Judge· Active 0 Initial [{] Annual 


5b·D Amended Report 


0 Final 


Report Required by the Ethics 
in Government Act of 1978 
(5 U.S.c. app. §§ 101·1/1) 


3. nate of Report Amended 


7/30/2008 


6. Reporting Period 


0110112007 
to 


12/3112007 


7. Chambers or Office Address 8. On the basis of tbe information contained In this Report and any 
modifications pertaining thereto, it is, in my opinion, in compliance 


844 King Street, Lockbox 27 with applicable laws and regulations. 


Boggs Federal Building 
Wilmington, DE 19801 


Reviewing Officer 


IMPORT ANT NOTES: The instructions accompanying this form must be followed. Complete all part., 
checking the NONE box for each part where you have no reportable information. Sign on last page. 


I. POSITIONS. (Reporting individual anly; see pp. 9·13 offiling instructions.) 


D NONE (No reportable positions,) 


Date 


POSITION NAME OF ORGANlZATIONfENTITY 


I. Partner 


2. Trustee Tower Hill School 


3. Trustee Wilmington University 


4. 


5. 


II. AGREEMENTS. (Reporting individual only; see pp. 14·16 of filing instructions.) 


[ZJ NONE (No reportable agreements.) 


PARTIES AND TERlv1S 


L 


2. 


3. 


o 


C) 
C(,: 
c: _':'.~ 
:::':::J ~ 


f T 1 ~ 


o 
-q 
'1 


rn 
o 







FINANCIAL DISCLOSURE REPORT 
Page 2 of6 


Name of Person Reporting 


Farnan, Jr., Joseph J 


III. NO N-INVESTMENT IN CO ME. (Reporting individual and spouse; see pp. 17-24 of filing instructions.) 


A. Filer's Non-Investment Income 


[Z] NONE (No reportable non-investment income.) 


SOURCE AND TYPE 


I. 


2. 


3. 


4. 


B. Spouse's Non-Investment Income - If you were married during any portion of the reporting year, complete this section. 


(Dollar amount not required except for honoraria.) 


D NONE (No reportable non-investment income.) 


SOURCE AND TYPE 


I. 2007 Self -Employed 


2. 


3. 


4. 


IV. REIMBURSEMENTS - transportation, lodging,food, entertainment 


(Includes those to spouse and dependent children; see pp. 25-27 offiling instrnctions.) 


D NONE (No reportable reimbursements.) 


Date of Report 


7/3012008 


INCOME 
(yours, not spouse's) 


SOURCE DATES LOCATION PURPOSE ITEMS PAID OR PROVIDED 


I. Minnesota State Bar 9126/2007 - Minneapolos, MN Speaker Airfare, Lodging 
Assoc. CLE 9/28/2007 


2. Univ. of Texas School of 10/2412007 Austin, TX Speaker Airfare, Lodging 
Law CLE 


10/26/2007 


3. Third Circuit Judicial 04/2912007 Philadelphia, P A Circuit Conference Travel, Lodging, Food 
Conference - 510112007 


4. 


5. 







FINANCIAL DISCLOSURE REPORT 
Page 3 of6 


Name of Person Reporting 


Farnan, Jr., Joseph J 


V. GIFTS. (Includes those to spouse and dependent children; see pp. 28-31 of filing instructions.) 


[ZJ NONE (No reportable gifts.) 


SOURCE DESCRIPTION 


I. 


2. 


3. 


4. 


5. 


VI. LIABILITIES. (Includes those of spollse and dependent children; see pp. 31-33 offifing instructions.) 


NONE (No reportable liabilities) 


CREDITOR DESCRIPTION 


I. Mortgage ••• #2 (Line 8) 


2. Mortgage #1 (Line 1) 


3. 7 Mortgage I #1 (Line9) 


4. Mortgage n n(Line 10) 
~-------------------


Personal Credit Account 


Mortgage • :12 (Line 8) 


Date of Report 


7/3012008 


VALUE 


VALUE CODE 


None 


PI 


PI 


o 


K 


o 
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FINANCIAL DISCLOSURE REPORT 
Page 4 of6 


Name of Person Reporting 


Farnan, Jr., Joseph J 


Date of Report 


7/30/2008 


VII. INVESTMENTS and TRUSTS - incume, value, transactions (Includes those u/spouse and dependent children; see pp. 34 ... 6(J o/filing instructions.) 


D NONE (No reportable income, assets, or transactions.) 


A. 
Description of Assets 


(including trust assets) 


Place "(X)" after each asset 


exempt from prior disclosure 


~ ODecember2007) 


2. 


3. 


4. 


5. 


~Account 


~ 
8. 


9. 


10. 


II, 


12. 


13. 


14. 


15. 


16. 


17 . 


(December 2007) 


I 


~d "'"' 


Delaware Division of Revenue 


A ~SI.OOO or less 


F ~S50,OOI • $100,000 


) ~515 ,000 or less 


N ~S250,OOI ·5500,000 


I 


P3 ~525,OOO,OOI 550,000,000 


Q =Appraisal 


U =Book Value 


G 


G 


A 


A 


A 


E 


G 


G 


Rent P2 


None L 


None K 


Interest M 


Interest J 


Interest J 


Interest J 


Rent PI 


Rent PI 


Rent 0 


None 


None 


B =51,001·52,500 


G =SI 00,00 I ·51,000,000 


K =SI5,001· 550,000 


o =$500,00 1 • S 1,000,000 


R =Cost (Real Estate Only) 


V =Other 


Q 


W 


W 


W 


T 


T 


T 


Q 


W 


W 


(I) 


Type (e.g .• 


buy, sell, 


refinance 


Closed 


See page 5 


C ~S2,50 I • $5,000 


HI ~$1,000.001 - $5,000,000 


L =S50,001 ... 5100,000 


PI =51,000,001 • $5,000,000 


P4 ~More than S50,OOO,OOO 


S ::::::Assessment 


W "'"Estimated 


D. 
Transactions during reporting period 


(2) 


Date 


12/19 


12/31 


(3) 


Value 


0 


D=$5.oo1 S15,000 


H2 =More than $5,000,000 


M ~$IOO,OOI • S250.000 


P2 ~$5,OOO.001 - 525,000,000 


T =Cash Market 


(5) 


Identity of 


buyer/seller 
(if private 


transaction) 


E =SI5,OOI 550,000 


, 
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Name of Person Reporting 


Farnan, Jr., Joseph J 


VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. (lndicatepono/Report.) 


Date of Report 


7/3012008 


1) Section VII This Report (2007) does not list in Section VII, Items 2 and 3 of the 2006 Report because these assests/events occurred only in the 2006 reporting 
period. 


2) Section VII • Lines I I and 12 of this 2007 Report were listed in the 2006 Report as Lines 12 and 16 respectively. 
Line 11 is an account that was closed in 2006. 


Line 12 reflected interest on a tax refund received in 2006. This was a one time refund. 
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Name of Person Reporting Date of Report 


Farnan, Jr., Joseph J 7/30/2008 


IX. CERTIFICATION. 


I certify that all information given above (including information pertaining to my spouse and minor or dependent children, if any) Is 
accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld because it met applicable statutory 
provisions permitting non-disclosure. 


I further certify that earned income from outside employment and honoraria and the acceptance of gifts which have been reported are in 
compliance with the provisions of 5 U.S.C. app. § 501 et. seq., 5 U.S.c. § 7353, and Judicial Conference regulations. 


NOTE: ANY INDIVIDUAL WHO KNO\\,lNGI.Y AND WILFULLY FALSI}'IES OR FAlLS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRII\nNAL SANCTIONS (5 U.S.C. app. § 104) 


FILING INSTRUCTIONS 


Mail signed original and 3 additional copies to: 


Committee on Financial Disclosure 
Administrative Office ofthe United States Courts 
Suite 2-301 
One Columbus Circle, N.E. 
Washington, D.C. 20544 







AOIO 
Rev. 112008 


FINANCIAL DISCLOSURE REPORT 
FOR CALENDAR YEAR 2007 


1. Person Reporting (last name, ftrst, middle initial) 2. Court or Organization 


Farnan, Jr., Joseph J U,S. District Court, Delaware 


4. Title (Article III judges indicate active or senior status; Sa. Report Type (check appropriate type) 
magistrate judges indicate full· or part-time) 


D Nomination, Date 
U.S. District Judge - Active D Initial [l] Annual 


5b. D Amended Report 


D Final 


Report Required by the Ethics 
in Government Act of 1978 
(5 U.S.C app, §§ 101-1 J J) 


3. Date of Report 


0511212008 


6. Reporting Period 


01/0112007 
to 


12/31/2007 


7. Chambers or Omce Addres. S. On the basis of the information contained in this Report and any 
modifications pertaining thereto, it is, in my opinion, in compliance 


844 King Street, Lockbox 27 with applicable laws and regulations. 


Boggs Federal Building 
Wilmington, DE 19801 


Reviewing omcer ____ .. ~--


IMPORT ANT NOTES: The instructiolls accompanying this form must be followed. Complete all parts, 
checking the NONE box for each part where you have 110 reportable information. Sigll Oil last page. 


1. POSITIONS. (Reponing Individual only; See pp. 9-13 offiling ins/ructions.) 


D NONE (No reportable positions.) 


Date 


POSITION NAME OF ORGANIZATIONIENTITY 


1. Partner 


2. Trustee Tower Hill School 


3. Trustee Wilmington University 


4. 


5. 


II. AGREEMENTS. (Reponing individual only; see pp. 14-16 of jiJing instructions,) 


[{] NONE (No reportable agreements.) 


P ARIlES AND TERMS 


J. 


2. 


3. 


0 
~ 
<:::::> = (J') c:o 


CJ x 
r." > 0- -< 
(J')Z 


c::l> ;ox Ul 
rt1CJ 


0» 1) 
'lr 
'l cr. (") 


01 0 
cr 


:0 
m 
0 
m -< 
rn 
0 
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Name of Person Reporting 


Farnan, Jr., Josepb J 


III. NON -INVES TMENT IN COME. (ReportiNg iNdividual and SPOIISe; see pp. 17-24 of filing instructions.) 


A. Filer's Non-Investment Income 


[2J NONE (No reportable non-investment income.) 


SOURCE AND TYPE 


l. 


2. 


3. 


4. 


B. Spouse's Non-Investment Income -lfyou were married duriNg any portion of the reporting year, complete this sec/ion. 


(Dollar amount not required except for honoraria.) 


NONE (No reportable non-investment income.) 


SOURCE AND TYPE 


1,2006 Self -Employed 


2. 


3. 


4. 


IV. REIlVIB URSEMENTS - transportation, lodging, food, entertainmen~ 
(Includes those to spouse and dependent children; see pp. 25-27 offiling Instructions.) 


NONE (No reportable reimbursements.) 


Dale of Reporl 


05112/2008 


INCOME 
(yours, not spouse's) 


SOURCE DATES LOCATION PURPOSE ITEMS PAID OR PROVIDED 


l. Minnesota State Bar 
Assoc. CLE 


2. Univ. of Texas School of 
LawCLE 


3. Third Circuit Judicial 
Conference 


4. 


5. 


9/26/2007 -
912812007 


10/2412007 


10/26/2007 


04129/2007 
- 5/01/2007 


Minneapolos, MN Speaker Airfare, Lodging 


Austin, TX Speaker Airfare, Lodging 


Philadelphia, P A Circuit Conference Travel, Lodging, Food 
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Name of Person Reporting 


Farnan, Jr., Joseph J 


V. GIFTS. (Includes those /0 spouse and dependent children; see pp, 28-31 of filing instruetrons.) 


[ZJ NONE (No reportable gifts.) 


SOURCE DESCRIPTION 


I. 


2. 


3. 


4. 


5, 


VI. LIABILITIES. (Includes those o/spouse and dependent children; see pp. 32-33 ()ffiling ins/ructions.) 


o NONE (No reportable liabilities.) 


CREDITOR DESCRlPTION 1.- Mortgage 2 "2 (Line 8) 


2, Mortgage #1 (Line I) 


Date of Report 


05/12/2008 


VALUE 


VALUE CODE 


None 


)'[ 


~"""""" ____________ ~M~ort~g~a!ge~&~~~~~!I~(~L~in~e~~~ ___________________________________ P_I ________ ___ 


4, Mortgage #2 (Line 10) o 


5. Personal Credit Accmmt K 


6. Mortgage P '2 (Line 8) o 
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Name of Person Reporting 


Farnan, Jr., Joseph J 


Date of Report 


05/1212008 


VII. INVESTMENTS and TRUSTS - income, value, transactions (Includes those of spouse and dependent children; see pp. 344ifJ a/filing instructions.) 


D NONE (No reportable income, assets, or transactions.) 


A. B. C D, 


Description of Assets Income during Gross value at end of Transactions during reporting period 


(including trust assets) reporting period reporting period 


1 
(2) (I) (2) (I) (2) (3) (4) (5) 


Place "(X)" after each asset Type (e,g" Value Value Type (e g, Date Value Gain Identity of 


exempt from prior disclosure Code I diy" rent, Code 2 Method buy, sell, Month - Code 2 Code I buyer/seller 
(A-H) orin!.) (J-P) Code 3 redemption) Day (l-P) (if private 


(Q-W) transaction) 


1. Rent P2 Q 


2, None L W 


3, None K W 


"4.Iiii #2 G Interest M W 


5. _Account Interest J T 


6. Account A Interest J T 


7. ,,,,,el1lnt A Interest J T 


8. ,,~ 


E Rent PI Q refinance 12/19 0 


9. I G Rent PI 
W I 


~ t 0 


II. 


12. 


13, 


14, 


15. 


16. 


17. 


A =$1,000 or less B ~Si,OOi • $2,500 C ~$l,50i • $5,000 0=55,00 I • 515,000 


F =550,001 • $\00,000 G =$\00,001 ·51.000,000 HI =51,000,001 - 55,000,000 


J ~$15,OOO or less K ~$15,001 ·550.000 L =550,001 ·5100,000 M ~SIOO,OOI 5250.000 


N ~$150,OO I . 5500,000 0=5500,001 - 51,000,000 PI =$1.000,001 55,000.000 P2 =55.000,001 • 


P3 =S25,OOO,001 - 550,000,000 'P4 =More than 550,000,000 


Q =Appr.isal R ~Cost (Real Estate Only) S ::::: Assessment T~ashM ... ket 


U =Book Value V=Olher W""Estimated 
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Name of Person Reporting 


Farnan, Jr., Joseph J 


VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. ([ndicaleparto/Rep0H.j 


Date of Report 


05/1212008 


Section VII - This Report (2007) does not list in Section VI!. Items 2 and 3 of the 2006 Report becaw;e these assests/events occurred only in the 2006 reporting 
period. 
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Name of Person Reporting Oale of Report 


Farnan, Jr., Joseph J 05/1212008 


IX. CERTIFICATION. 


I certify that aU infonnation given above (including information pertaining to my spouse and minor or dependent children, if any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld because it met applicable statutory 
pn.lvisions permitting non-disclosure. 


I further certify that earned income from outside employment and honoraria and the acceptance of gifts whicb bave been reported are in 
compliance lI<itb tbe provisions of 5 U.S.c. app. § 501 ct. seq., 5 U.S.c. § 7353, and Judicial Conference regulations. 


NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCTIONS (5 U.S.c. app. § 104) 


FILING INSTRUCTIONS 


Mail signed original and 3 additional copies to: 


Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 
One Columbus Circle, N.E. 
Washington, D.C. 20544 








 


 


Jan Horbaly, Executive & Clerk of Court, Federal Circuit Court of Appeals, OGE 


Form 278 Financial Disclosure, Any Year 


 


No agency or authority has made Mr. Horbaly’s financial disclosures available to date, despite multiple 


requests by multiple citizens.  


The Federal Circuit contained this brief announcement of Mr. Horbaly’s resignation as Executive and 


Clerk of Court for the Court of Appeals for the Federal Circuit: 


 


 


 


Nov. 24, 2013 







The Departure of Circuit Executive Jan Horbaly (con’d) 


Responsive to the brief note earlier today there have been several responses 


including one from a highly knowledgeable senior member of the profession that 


the Circuit Executive had simply decided to retire; most notes were expressions of 


puzzlement; while at the other end of the spectrum, speculation centered on matters 


subsequent to the panel opinion in Leader Technologies, Inc. v. Facebook, Inc., 


678 F.3d 1300 (Fed. Cir. 2012)(Lourie, J.), where one Dr. Lakshimi Arunachalam 


made several accusations to the Supreme Court against members of the Court 


including but not focused upon the Circuit Executive (attached). 


This writer has examined the papers filed with the Supreme Court by 


Dr. Arunachalam insofar as they relate to the Circuit Executive and finds nothing 


that in any way should be considered to be a blot on the reputation of the Circuit 


Executive. 


This writer would like to believe the comment from the first correspondent:  After 


a long and distinguished career, the incumbent Circuit Executive has simply 


decided to retire. 


Regards, 


Hal 







Lakshmi Arunachalam, Ph.D. 


222 Stanford Avenue 


Menlo Park, CA 94025 


(650) 854-3393 


laks@webxchange.com 
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August 15, 2012 


District of Columbia 


Board on Professional Responsibility 


Re: Federal Circuit Clerk of Court Jan Horbaly  


The District of Columbia Bar 


1101 K Street NW, Suite 200 


Washington DC 20005 


202-737-4700 


 


Dear Members of the Board, 


 


Re: Disciplinary complaint against Clerk of Court Jan Horbaly re. his conduct in  


Leader Tech v. Facebook, Case No. 2011-1366 (Fed. Cir.) 


 


I regret but feel compelled to bring the conduct of Federal Circuit Clerk of Court 


Jan Horbaly to your attention. I believe that his conduct in Leader Tech v. Facebook, 


Case No. 2011-1366 (Fed. Cir.) (“Leader v. Facebook”) has been unethical and does not 


instill the confidence of the public in the administration of justice. 


 


 Frankly, my general concern is that this complaint will be swept under the carpet 


and not be fully investigated. Pundits label “self-policing” of white collar misconduct in 


the legal profession as largely ineffective since attorneys are disciplining each other and 


feel the natural sympathy of “there but by the grace of God go I.” Therefore, I challenge 


this Board to include a majority of laypeople in this evaluation. This will inject a 


modicum of objectivity and third party accountability into a process that otherwise looks 


to the average person as nothing more than attorney whitewashing. 


 


 My other concern is that if I do not mention a particular matter in this letter, the 


Board will then not investigate additional matters that may arise from its investigation. 


Therefore, I respectfully ask that you not limit your investigation to only the matters I 


raise herein, but rather to all matters that arise from the investigation, including the 


matters I raise below. 


 


By USPS Express Mail, 


Aug. 15, 2012 
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 The following are my complaints: 


 


1. Clerk Horbaly signed two Orders regarding my Motions that he had not 


given to the judges according to Federal Court Clerk of Court staffer, Valerie White on 


Aug. 7, 2012. Worse, the Jul. 11, 2012 Order was entered only hours after my time-


stamped motion was received by the court. According to Ms. White, the judges would not 


have had time to receive and consider my motion.
i
 See Orders, Jul. 11, 2012


ii
 and Jul. 24, 


2012,
iii


 Leader Tech v. Facebook, Case No. 2011-1366 (Fed. Cir.). 


 


2. Clerk Horbaly did not disclose his prior associations with a person likely to 


be a key Leader witness, Professor James P. Chandler. Professor Chandler was a 


professor of law at George Washington University and likely quite well known to the 


whole court. It is also likely that undisclosed differences exist with various members of 


the court and Professor Chandler since he was instrumental in the passage of the Federal 


Trade Secrets Act and the Economic Espionage Act in 1996. At the very least these 


associations required disclosure. This association was likely to inject bias into the 


proceedings and should have been grounds for disqualification or at least a request for 


waiver. Instead, the Clerk and the judges were utterly silent. Given that Professor 


Chandler’s testimony (suppressed by the district court) would have been helpful to 


Leader and not Facebook, this oversight shouts for attention. 


 


In addition, Professor Chandler has assisted the Judiciary in the prosecution of 


trade secrets and economic espionage cases. Therefore, it is quite likely that many, if not 


most, of the members of the Federal Circuit should have disclosed this association. The 


entire court was silent.
iv


 


 


3. Clerk Horbaly did not disclose his and the Federal Circuit’s prior 


associations with various Facebook attorneys. These associations were likely to inject 


bias into the proceedings and should have been grounds for disqualification or at least a 


request for waiver.
v
 


 


4. Clerk Horbaly did not disclose his Facebook holdings or whether or not he 


or any of his direct relationships to the third degree held or purchased stock in Facebook 


during the pendency of the Leader v. Facebook proceedings. Since Facebook’s highly 


publicized initial public offering occurred during the pendency of the court’s decision, 


this matter must certainly be material and would inject bias, and the disclosure one way 


or the other would have satisfied the requirement for judges to avoid even the appearance 


of impropriety, especially when considering that at least Judges Lourie and Moore had 


acquired Facebook stock. 
vi


 


 


5. Even more specifically, Clerk Horbaly has actually hosted events where he 


invited Facebook’s attorney Thomas Hungar as a guest speaker on the subject of the 
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future of the Federal Circuit. It is evident that the Federal Circuit courts Mr. Hungar’s 


favor and that this conflict of interest required disclosure.
vii


 


 


6. Clerk Horbaly authorized public disclosure of key court decisions timed to 


Facebook media needs regarding its IPO in what the average person on the street can 


only consider Facebook bias. The announcement of the decision was timed on the same 


day as the beginning of the Facebook Road Show in New York on May 8, 2012, and the 


announcement of the denial of the Leader petition for rehearing was timed and 


unexpectedly announced first by Fox Business interviewer Shibani Joshi during a 


nationally televised interview of Leader’s Chairman Michael McKibben on July 16, 


2012.
viii


 


 


7. In his “hyperactive” role as a surrogate judge, Clerk Horbaly ignored the 


substance of my motions which included firm evidence of matters that required serious 


review instead of the cursory denials they received. For example, I provided clear proofs 


of substantial conflicts of interest among the Clerk and judges, substantial new evidence 


of Facebook’s withholding of key evidence in this case, and egregious oversights of law 


that cannot possibly pass for judicial discretion.
ix


 


 


8. Clerk Horbaly’s court has failed to provide timely FOIA information which 


asked that the court disclose its conflicts checking process in general, and specifically 


what conflicts checking occurred prior to and during the pendency of Leader v. 


Facebook. 


 


9. In his “hyperactive” role as a surrogate judge, Clerk Horbaly abused his 


discretion by denying motions without providing a justifying reason. The U.S. Supreme 


Court in Foman v. Davis, 371 US 178 (1962) at 182 states: “outright refusal to grant the 


leave without any justifying reason appearing for the denial is not an exercise of 


discretion; it is merely abuse of that discretion and inconsistent with the spirit of the 


Federal Rules.”  


 


In his Clerk duties, Clerk Horbaly has failed to docket my motions, leaving the 


public in the dark as to the subject of the denials of those motions which have been 


published. Such dereliction of duties is tantamount to the kind of censorship one would 


expect to see in a totalitarian state. Further, Federal Circuit Clerk staffer Valerie White 


told caller Steve Williams on Jul 7, 2012 that the court had “no record” of even receiving 


any of my three motions. This sort of conduct of a major court is unacceptable. 
x
 


 


10. The public record shows the possibility of undue influence over the 


proceeding by political and foreign influences. More specifically, at least Judges Lourie 


and Moore acquired Facebook stock through well-publicized transactions involving the 


very substantial involvement of investors in Facebook (including the closely related 


companies Zynga and Groupon) with close ties to the current U.S. administration and to 



http://www.scribd.com/doc/101191619/Renewed-Motion-for-Leave-To-File-Amicus-Curiae-Lakshmi-Arunachalam-Ph-D-Brief-Jul-27-2010-Leader-v-Facebook-CLERK-S-COPY-WITH-EXHIBITS%23page=23

http://www.scribd.com/doc/101191619/Renewed-Motion-for-Leave-To-File-Amicus-Curiae-Lakshmi-Arunachalam-Ph-D-Brief-Jul-27-2010-Leader-v-Facebook-CLERK-S-COPY-WITH-EXHIBITS%23page=23
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the Russian government (“Facebook investor DST comes with ties to Alisher Usmanov 


and the Kremlin – Three Goldman Sachs bankers, Alexander Tamas,Verdi Israelian and 


John Lindfors joined DST over the past three years.” The Guardian, Jan. 4, 2011).
xi


 


 


For the sake of economy, I will not attach hard copies of the supporting 


documents, but will provide links to the downloadable documents online. Should the 


Board wish to have hard copy print outs of the cited documents, I will provide them upon 


request. 


 


Given the already public nature of this case, and the fact that I am already in 


contact with members of the U.S. legislature, I will be providing copies of this complaint 


to members of the House and Senate Judiciary Committees, among others. In this spirit, I 


would request that you make the results of your investigation publicly available. 


 


Respectfully yours, 


 


 


Lakshmi Arunachalam, Ph.D. 


CEO 


WebXchange, Inc. 


 


Resources: 


 


1. White Brief, Leader Tech v. Facebook, Case No. 2011-1366 (Fed. Cir.). Accessed 


Aug. 14, 2012 <http://www.leader.com/docs/Leader-v-Facebook-APPEAL-Opening-


Brief-25-Jul-2011.pdf>. 


 


2. Red Brief, Id. Accessed Aug. 14, 2012 <http://www.leader.com/docs/Leader-v-


Facebook-FACEBOOK-APPELLEE-BRIEF-24-Oct-2011.pdf>. 


 


3. Gray Brief, Id. Accessed Aug. 14, 2012 <http://www.leader.com/docs/Leader-v-


Facebook-LEADER-REPLY-BRIEF-28-Nov-2011.pdf>. 


 


4. Green Brief, and Motion for Leave to File of Amicus Curiae Lakshmi Arunachalam, 


Ph.D.; Motion for Reconsideration; Renewed Motion for Leave to File. Accessed 


Aug. 14, 2012  <http://www.scribd.com/amer4innov>. 


 


5.  The Leader v. Facebook investigative reports of former Bloomberg TV reporter Donna 


Kline. Accessed Aug. 14, 2012 <http://www.donnaklinenow.com>.   


 


 


/s/ 



http://www.leader.com/docs/Leader-v-Facebook-APPEAL-Opening-Brief-25-Jul-2011.pdf

http://www.leader.com/docs/Leader-v-Facebook-APPEAL-Opening-Brief-25-Jul-2011.pdf

http://www.leader.com/docs/Leader-v-Facebook-FACEBOOK-APPELLEE-BRIEF-24-Oct-2011.pdf

http://www.leader.com/docs/Leader-v-Facebook-FACEBOOK-APPELLEE-BRIEF-24-Oct-2011.pdf

http://www.leader.com/docs/Leader-v-Facebook-LEADER-REPLY-BRIEF-28-Nov-2011.pdf

http://www.leader.com/docs/Leader-v-Facebook-LEADER-REPLY-BRIEF-28-Nov-2011.pdf

http://www.scribd.com/amer4innov

http://www.scribd.com/collections/4310383/Donna-Kline-Now-Blog-Archive
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ENDNOTES: 
                                                           
i
 Conversation between Federal Circuit Clerk of Court staff member Valerie White and 


Ohio resident Steve Williams. “Judicial Hyperactivity at the Federal Circuit. Accessed 


Aug. 14, 2012 <http://www.donnaklinenow.com/investigation/judicial-hyperactivity-at-


the-federal-circuit#comment-3365>. 


ii
 Order, Jul. 11, 2012. Accessed Aug. 14, 2012 


<http://www.scribd.com/doc/100272477/Delivery-Receipt-and-Order-Re-Amicus-


Curiae-Lakshmi-Arunachalam-PhD-Motion-for-Leave-to-File-Jul-11-2012#page=2>. 


iii
 Order, Jul. 24, 2012. Accessed Aug. 14, 2012 


<http://www.scribd.com/doc/102490453/Order-DENYING-Motion-for-Reconsideration-


of-Motion-for-Leave-to-File-Amicus-Curiae-Lakshmi-Arunachalam-P-D-Brief-Re-


Leader-v-Facebook-Jul-24-20>. 


iv
 Renewed Motion of Lakshmi Arunachalam, Ph.D. For Leave To File Brief of Amicus 


Curiae In Support Of Leader Technologies’ Petition For Rehearing And Rehearing En 


Banc, Leader Tech v. Facebook, Case No. 2011-1366 (Fed. Cir.), July 28, 2012, pp. 6-10 


<http://www.scribd.com/doc/101191619/Renewed-Motion-for-Leave-To-File-Amicus-


Curiae-Lakshmi-Arunachalam-Ph-D-Brief-Jul-27-2010-Leader-v-Facebook-CLERK-S-


COPY-WITH-EXHIBITS#page=15>. 


v
 Id, pp. 16-17 <http://www.scribd.com/doc/101191619/Renewed-Motion-for-Leave-To-


File-Amicus-Curiae-Lakshmi-Arunachalam-Ph-D-Brief-Jul-27-2010-Leader-v-


Facebook-CLERK-S-COPY-WITH-EXHIBITS#page=25.> 


vi
 Donna Kline. “Judge Alan D. Lourie Chose Retirement Fund Value Over Justice? 


[citing Judge Moore’s public financial disclosure showing T. Rowe Price holdings and 


Facebook’s S-1 disclosure of a 5.2% holding by 158 T. Rowe Price Funds]" Donna Kline 


Now! Accessed Aug. 15, 2012 <http://www.donnaklinenow.com/investigation/hijinks-at-


the-high-court>. See also T. Rowe Price Associates, Inc. “Principal And Selling 


Stockholders, fn. 20,” Facebook S-1 Filing, p. 129. Accessed Aug. 1, 2012; See also 


Judge Kimberly A. Moore Fidelity Contra-Fund Holdings, Renewed Motion of Lakshmi 


Arunachalam, Ph.D. For Leave To File Brief of Amicus Curiae In Support Of Leader 


Technologies’ Petition For Rehearing And Rehearing En Banc, Leader Tech v. Facebook, 


Case No. 2011-1366 (Fed. Cir.), July 28, 2012, pp. 13-16 


<http://www.scribd.com/doc/101191619/Renewed-Motion-for-Leave-To-File-Amicus-


Curiae-Lakshmi-Arunachalam-Ph-D-Brief-Jul-27-2010-Leader-v-Facebook-CLERK-S-


COPY-WITH-EXHIBITS#page=22>. 


vii
 Id. 


viii
 See Letter Complaint to Mr. William Suter, Clerk of Court, U.S. Supreme Court, 


written Aug. 11, 2012, submitted Aug. 13, 2012, p. 2. Accessed Aug. 14, 2012 



http://www.scribd.com/doc/102467121/Judicial-Hyperactivity-at-the-Federal-Circuit-Judicial-Powers-Running-Amok-Next-Door-to-the-White-House-Donna-Kline-Now-Aug-7-2012-Aug-2012#page=9

http://www.scribd.com/doc/100272477/Delivery-Receipt-and-Order-Re-Amicus-Curiae-Lakshmi-Arunachalam-PhD-Motion-for-Leave-to-File-Jul-11-2012

http://www.scribd.com/doc/100272477/Delivery-Receipt-and-Order-Re-Amicus-Curiae-Lakshmi-Arunachalam-PhD-Motion-for-Leave-to-File-Jul-11-2012

http://www.scribd.com/doc/102490453/Order-DENYING-Motion-for-Reconsideration-of-Motion-for-Leave-to-File-Amicus-Curiae-Lakshmi-Arunachalam-P-D-Brief-Re-Leader-v-Facebook-Jul-24-20
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August 11, 2012 


 


Mr. William Suter 


Clerk of Court  


Supreme Court of the United States 


 1 First Street, NE 


 Washington, DC 20543 


(202) 479-3000 


(202) 479-3472 


 


Dear Mr. Suter, 


 


Re: Complaint about the Federal Circuit Judges and Clerk of Court in  


Leader Tech v. Facebook, Case No. 2011-1366 (Fed. Cir.) 


 


I write to you pursuant to Chapter 16 of the Judicial Code regarding the 


conduct of the Federal Circuit itself in Leader v. Facebook.
1
 


 


I recognize that the normal procedure would be for me to direct my 


complaint to the clerk and chief judge. However, I believe that these individuals 


are participating in the misconduct. Therefore, since it is illogical to ask 


wrongdoers to investigate themselves, I direct my complaint to you instead as the 


next more senior clerk. 


 


Where do I start? A panel heard the appeal of Leader Technologies, Inc. on 


June 5, 2012. The circuit then presented a train-wreck of an opinion that first raised 


my suspicions of misconduct. The opinion utterly ignored the basis of Leader’s 


appeal, which was the clear and convincing evidence standard. The judges created 


a substantial evidence argument out of thin air, then capriciously dipped into the 


cold evidence without asking for a briefing, even adding new evidence not put 


                                                           
1
 I wish to rely upon any and all other statutes and ethical rules involving judicial and 


attorney conduct, including the Model Rules of Professional Conduct, Federal Rules 


of Evidence and Civil Procedure, and other Rules for the Governance of the Bar. 
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before the jury. Then they did not apply their own precedents to evaluate their 


evidence; ruling against Leader based upon their fabricated argument. 


 


Worse, as confused as the opinion was, it rightly isolated the question of law 


down to a single 2009 interrogatory asked in the present tense (presumably 


throwing Leader a bone which would not matter since their decision was a 


foregone conclusion, the law be damned?) The panel said that the case turned on 


this question. Therefore, the sole question of law was whether or not the present 


tense use of the verb “is practiced,” answered in 2009, could be retroactively 


applied to past versions of Leader’s products in 2002. Since The Dictionary Act 


says the present tense cannot apply to the past, this case should have been decided 


in Leader’s favor. 


 


The misconduct becomes evident from this point forward. After the panel 


ruled in Facebook’s favor, Leader filed for a rehearing and rehearing en banc. I 


also filed a motion for leave to file an amicus curiae brief on July 11, 2012. The 


court denied my motion within hours of receiving it and has never made my 


motion and brief available for download on the docket. A court employee, Valerie 


White, said subsequently that such a quick turnaround is not possible, and said that 


the court “has no record” of the motion and brief ever being received. 


 


The next surprise was the manner in which Leader learned on July 16, 2012 


that the panel had denied Leader’s petition for rehearing—on a nationally televised 


Fox Business interview with Leader’s CEO & Chairman Michael McKibben. 


Leader’s attorneys were not informed by the court for three more days, by regular 


mail. In short, the announcement of the panel’s decision was timed for Facebook’s 


benefit. However, this is not the first time the court has accommodated Facebook’s 


media needs. The announcement of the court’s refusal to reverse the lower court 


was made the same day that Facebook began its IPO road show in New York on 


July 16, 2012. 


 


On July 18, 2012 I filed a Motion for Reconsideration citing new evidence 


that has emerged in other venues that Facebook withheld material evidence from 


Leader Technologies. The court issued a denial of this motion on July 24, 2012 but 


has never docketed the Motion or its Order. The denial said I exceed the page limit, 


but this is impossible since the page limit for motions is 20 pages and mine was 


only 6 pages. It also said my motion was moot, but this too is impossible since the 


court jumped the gun on the denial of the petition since it was issued during the 


pendency of the response period of the parties to my motion for leave to file. 
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On July 27, 2012 I filed a Renewed Motion for Leave to File and I sent a 


letter to the Clerk of Court Jan Horbaly. Neither my motion nor letter has been 


docketed or answered. I asked the Clerk to docket my motions and asked “Is this 


Court attempting to prevent a full and fair hearing of this case on the merits? “ An 


ordinary person would consider this letter a complaint which the Clerk is duty-


bound to answer timely. While the Clerk was able to receive, circulate, gather 


opinions, and mail out the denial of my amicus brief request in one day, he has not 


answered my letter nor are my pleadings posted on the docket.  


 


My motions speak for themselves as to the likely motivations behind the 


judges’ and Clerk’s desire to ignore me: CONFLICTS OF INTEREST that are 


being concealed for Facebook’s benefit. Whether or not I have complied with the 


letter of the law on procedure, which I believe I have, the facts presented in my 


motions prove:
2
 


 


1. Panel judges did not disclose that they held Facebook stock in mutual 


funds that widely publicized those holdings. 


 


2. Neither the panel judges nor other circuit judges disclosed conflicts of 


interest to the “third degree” regarding family holdings in Facebook. 


 


3. FOIA inquiries to date regarding the conflicts checking process used in 


Leader v. Facebook have gone unanswered. 


 


4. Court decision announcements have been timed to Facebook-favorable 


media events. 


 


5. Many if not most, maybe even all, of the judges failed to disclose their 


prior associations with a key Leader witness, Professor James P. 


Chandler; including the Chief Judge who was a law student at George 


Washington University during Professor Chandler’s tenure. 


 


6. Both the Clerk and Chief Judge failed to disclose close, long-time 


associations with Facebook attorneys, including Thomas Hungar who is 


a well-known Federal Circuit analyst and speaker whose favor the 


Federal Circuit courts. 


 


                                                           
2
 Pro Se filers are to be afforded the grace of latitude, and are not to be summarily 


rejected as has occurred here. 
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7. Interrogatory No. 9 violates The Dictionary Act as the sole remaining 


matter of law and this neglecting of basic law on use of the English 


language cannot sanction the Court’s Facebook-favorable ruling. 


 


8. Jury Instruction 4.7 regarding on sale bar violates the Federal Circuit’s 


own precedent (on which the Court was silent) and cannot sanction the 


Court’s Facebook-favorable ruling. 


 


9. The court is not permitted to fabricate new arguments and facts as if it 


is a trial court since such “hyperactivity” violates Fifth and Fourteenth 


Amendment rights to due process. 


 


10. The court did not rule on the law that was the basis of Leader’s appeal 


(clear and convincing evidence standard). Instead it ruled against its 


own hyperactively fabricated argument (substantial evidence) which 


was not argued or briefed by the parties. This is a manifest injustice. 


 


11. The court’s actions are supporting the financial and political agendas of 


Russian oligarchs with close ties to the Russian government and the 


Obama administration via former Treasury Secretary Lawrence 


Summers and his long-time aid and current Facebook Chief Operating 


Officer Sheryl Sandberg. 


 


12. The Clerk of Court is not a judge and yet is executing orders as if he is; 


and according to clerk staffer Valerie White, could not have submitted 


my amicus curiae brief motion to the full circuit and received a 


decision on the same afternoon of July 11, 2012. 


 


I respectfully refer you to the work of an intrepid former Bloomberg TV 


investigative reporter, Donna Kline, who has been investigating Leader v. 


Facebook for a year now, and has much additional supporting evidence and 


documentation on her website at http://www.donnaklinenow.com. Be sure to click 


down through each of the “Recent Posts” on the left, which provide a 


chronological analysis of what is evidently substantial misconduct with many 


tentacles. 


 


I attach for your review my pleadings that have been submitted to the  


Federal Circuit, but never docketed, along with the proofs of delivery. 


 



http://www.donnaklinenow.com/
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A manifest injustice is being perpetrated here, and I hope and pray that this 
Court is able to root out this corruption and restore public confidence in the 
Federal Circuit. 


 
I will make myself available to you for your investigation. Please feel free to 


contact me at any time. 
 
Respectfully yours, 
 
 
Lakshmi Arunachalam, Ph.D. 
CEO 
WebXchange, Inc. 
 
Exhibits: 


1. July 10, 2012, NOT DOCKETED, Motion & Brief of Amicus Curiae 
Lakshmi Arunachalam, PhD, Proof of Delivery (July 11, 2012 10:52 AM). 


2. July 18, 2012, NOT DOCKETED, Motion for Reconsideration of 
Amicus Curiae Brief, Proof of Delivery (July 19, 2012 10:46 AM). 


3. July 27, 2012, NOT DOCKETED, Renewed Motion for Leave to File 
Amicus Curiae Brief, Proof of Delivery (July 30, 2012 7:16 AM). 


4. July 27, 2012, NOT DOCKETED, Letter to Clerk of Court Jan 
Horbaly, Proof of Delivery (July 30, 2012 7:16 AM), 
 not answered as of Aug. 10, 2012. 


_____________________ 
 


5. July 11, 2012, DOCKETED, Order DENYING Dr. Arunachalam’s 
Amicus Brief Motion (document not available on the court’s website) 


6. July 24, 2012, NOT DOCKETED, Order DENYING Dr. 
Arunachalam’s Reconsideration Motion 


 
cc. 
House Committee on the Judiciary 


 Lamar Smith, Chairman 
 John Conyers, Ranking Member 
 Darrell Issa 
 Steve Chabot 
 Jim Jordan 
 Howard Berman 


Senate Committee on the Judiciary 
 Patrick Leahy, Chairman 
 Chuck Grassley, Ranking Member
 Dianne Feinstein 
 Al Franken 
 Mike Lee 
 Tom Coburn 


 


/s/ 
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UNITED STATES COURT OF APPEALS FOR THE FEDERAL CIRCUIT 


Leader Tech v. Facebook, Case No. 2011-1366 


CERTIFICATE OF INTEREST 


Amicus Curiae Lakshmi Arunachalam, Ph.D. certifies the following: 


1. The full names of every party or amicus represented by me is: 


Lakshmi Arunachalam 


2. The name of the real party in interest (if the party named in the caption is not 
the real party in interest) represented by me is: NONE 


3. All parent corporations and any publicly held companies that own 10 percent 
or more of the stock of amicus curiae represented by me are: NONE. 


4. The names of the law firms and the partners or associates that appeared for 
the amicus curiae now represented by me in the trial court or agency or that 
are expected to appear in this Court are: NONE 


 


  
July 10, 2012 __________________________________ 


Signature 
 
Lakshmi Arunachalam, Ph.D. 


 for Amicus Curiae Lakshmi Arunachalam, Ph.D. 
 


/S/ 
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 Ms.  Lakshmi Arunachalam, Ph.D. (“Dr. Arunachalam”) submits this brief as 


an amicus curiae pursuant to Fed. R.App. P. 29(a) and Rule 29(a) of this Court. 


This brief is accompanied by a motion for leave to file pursuant to Fed. R.App. P. 


29(b). Dr. Arunachalam supports Leader Technologies’ petition for rehearing and 


rehearing en banc. The consent of neither party has been sought to file this brief. 


INTEREST OF AMICUS CURIAE 


Ms.  Lakshmi Arunachalam, Ph.D. (“Dr. Arunachalam”) is the inventor of 


a portfolio of the earliest Internet patents that give control over any real-time web 


transaction from any web application. These patents give her control over the 


internet cloud and any cloud application. Her companies, Pi-Net International, Inc. 


and WebXchange, Inc., are practicing entities with the earliest products 


implementing web applications based on her patents. At First Data Corporation her 


software implementations were certified as ACH-certified for credit card and other 


transactions. Her web applications were installed as pilot trials and beta tests at 


Cisco, France Telecom, Lycos, Le Saffre, BNP Paribas and La Poste. Dr. 


Arunachalam invests 100% of her time in research and development (R&D) and in 


the patenting of new internet-based products. She bootstrapped her companies with 


self-funding and relies on her patent portfolio of over a dozen patents to protect 


those investments. See APPENDIX for curriculum vitae. 
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 Dr. Arunachalam is a champion of property rights and has a vested interest in 


the outcome of Leader Tech v. Facebook, Case No. 2011-1366. She believes that 


Leader’s invention is an epoch-making event that will help re-establish America’s 


world leadership in innovation, help America stop borrowing money from former 


Third World countries, and help revive America’s profound constitutional values of 


“life, liberty and the pursuit of happiness.” She believes that the wholesale theft of 


Leader Technologies’ intellectual property dwarfs the conspiracies of Bernard 


Madoff’s Ponzi schemes and undermines America’s fundamental values. She 


believes that such crimes should be punished rather than showered with fame, 


glory, wealth and power. 


Dr. Arunachalam is a champion of intellectual property rights for true 


inventors, especially small inventors, from whom large companies often steal, using 


their superior resources to quickly exploit the invention and deprive the small 


inventors of their rewards. She has a strong interest in seeing well-settled patent law 


applied fairly in this case, and in every case, at every level.  


For these reasons Dr. Arunachalam believes that every champion of property 


rights in the United States must stand behind Michael McKibben and Leader 


Technologies. She believes that such activity as jury trickery and other court 


manipulations cannot be permitted to validate theft of property rights. She believes 
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that such activity will dissuade innovators from participating in the patenting 


process and thus deprive the public of the benefit of their innovations. 


 Dr. Arunachalam would like this Court to acknowledge the fraud and trickery 


that has transpired in this case and not be tempted by admitted hackers and 


counterfeiters to look the other way. She would like to remind the Court of the 


wisdom of Matthews 7:26: “Everyone who keeps on hearing these messages of 


mine and never put them into practice is like a foolish man who built his house on 


sand.” She believes America must rely on and support brilliant inventors and 


visionaries like Michael McKibben, and not on intellectual property thieves. 


SUMMARY OF ARGUMENT 


This Court has determined that on sale and public disclosure bars to 


patentability under 35 U.S.C. § 102(b) should be evaluated against the Uniform 


Commercial Code (“U.C.C.”). This Court requires hard evidence to prove on sale 


and public disclosure bar based on the U.C.C. The patent community relies upon 


this prior body of case law. Surprisingly, the Court did not use its U.C.C. standard 


in this case. Such an abrupt shift in the Court’s well-settled precedent is unfair and 


inequitable to Leader Technologies, will place a significant undue burden on all 


patent holders going forward, and will increase litigation costs dramatically—all 


simply because the Court did not apply its own standards. 
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Compelling reasons justify the existence of the hard evidence rule founded in 


the U.C.C. The standard was implemented to avoid an otherwise capricious 


interpretation of business words like “sell” and “deal” and “offer” that can have 


many meanings depending upon context. It was also established to avoid mere word 


chases through the record for uses of brand names without assessing whether real 


inventions lay beneath the mere words on a page. Jurors unfamiliar with the 


language of research and development can become confused and easily mistake an 


offer to sell something once it is invented with an offer for sale. Understandably, 


such forward-looking language can be misconstrued by a juror unfamiliar with the 


dynamics of as-yet-unrealized visionary possibility.  


Indeed, one of the motivations for companies to invest in research and 


development is to be able to benefit from the result of that effort, if it is successful. 


However, there are no sure things in research and development. In short, selling a 


dream of an invention is not the same thing as selling an invention that might result 


from that effort. Indeed, the road to research and development success is paved with 


failures. The precedent set in this case could destroy the ability of individual 


inventors to finance their research and development. This decision, as it 


stands, labels prospective conversations about prospective inventions as an offer 


for sale—even when these conversations occur under the protection of secrecy 
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agreements where the parties have agreed that their conversations will have no 


legal effect.  


By contrast, this very Court decided over a decade ago to look to the U.C.C. 


to evaluate whether or not an alleged offer “rises to the level of a commercial offer 


for sale.” While the U.C.C. was not a “bright line,” it certainly brought clarity and 


objectivity to the evaluation and placed the question squarely in the mainstream of 


contract law.  Otherwise, a patent holder’s future defenses against on sale and 


public disclosure bar will be left with no legal guidance. Dr. Arunachalam 


respectfully requests that this Court apply its U.C.C. standard in this case. 


Compelling reasons also justify the existence of the “reasonable measures” 


test under 18 U.S.C. § 1839 to determine whether or not a patentee has maintained 


the secrecy of his or her invention under the 35 U.S.C. § 102(b) public disclosure 


bar. The test brought clarity to the maintenance of a trade secret prior to patenting. 


Otherwise, jurors would be guided only by mere personal opinion. Federal law 


mandates that reasonable measures involve both “words” and “deeds.” The 


“reasonable measures” test was not performed on the evidence by this Court. One 


common measure to preserve trade secrets is the use of nondisclosure agreements.  


Leader Technologies exhibited uncommon zeal with regard to nondisclosure 


agreements and secrecy practices, yet no statutory “deeds test” was performed. The 


research and development community will be thrown into turmoil if nondisclosure 
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agreements are no longer recognized as one reasonable means to protect trade 


secrets from public disclosure. Dr. Arunachalam respectfully requests that this 


Court perform a “deeds test” on the evidence.  


Finally, compelling reasons justify the existence in “The Dictionary Act” 


under 1 USC § 1 of the provision “words used in the present tense include the 


future as well as the present.” However, this Court did not apply the Act to its 


interpretation of Interrogatory No. 9’s use of “is practiced.” This case turns on this 


interpretation since without an interpretation of this interrogatory to the past, the 


Court has no legal basis for its decision. The patent community relies upon the prior 


body of case law on the use of tense. Such an abrupt shift in the Court’s well-settled 


precedent is unfair and inequitable to the Plaintiff-Appellant, will place a significant 


undue burden on patent holders going forward, and will increase litigation costs 


dramatically since patent holders will no longer be able to rely upon “plain and 


ordinary meaning.” Dr. Arunachalam respectfully requests that this Court apply the 


plain and ordinary meaning of the verb “is practiced” to mean the present tense with 


regard to its interpretation of Interrogatory No. 9. At that point, Facebook’s on sale 


and public disclosure bar verdict must be set aside as a matter of law. 


For these reasons, Dr. Arunachalam strongly urges the Court to grant Leader 


Technologies’ petition, re-hear this case, set aside the on sale and public disclosure 


bar, and remand this case to the district court for further proceedings. 
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ARGUMENT 


I. American Patent Property Rights Will Be Placed In Turmoil 


If This Decision Is Not Corrected. 


Congress ratified the U.S. Constitution on September 15, 1787. The only 


property right given special attention by the framers was Article I, § 8, cl. 8, 


granting to the Congress the power 


"[t]o promote the Progress of Science and useful Arts, by securing for 
limited Times to Authors and Inventors the exclusive Right to their 
respective Writings and Discoveries . . . ." 


 
 The current anti-patent and anti-small-inventor trend in our courts belies the 


lessons of history, which prove that American innovation is fueled by the individual 


inventor. It is only the predator, thief, counterfeiter, infringer, copycat, interloper, 


plagiarizer, the unthinking, and those who aid them, who would wish to destroy 


these most fundamental of American incentives to inventorship.  


It has been said before and bears repeating that without the spark of invention 


in a society, the creative pace of new ideas slow. When creativity is not rewarded, 


entrepreneurship and job creation fall off. Fewer jobs mean a decrease in tax 


revenues, which in turn takes away society’s ability to provide civil infrastructure 


and social services. When a government is unable to care for its citizens, civil 


unrest and the decline of that society is just around the corner. The framers of the 


U.S. Constitution were students of history and knew this. This is precisely why they 
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embedded patent property rights into the fabric of our democracy.1 That fabric is 


being torn in this case. 


Patent holders and those hoping to protect their inventions rely upon the 


Court’s precedents in determining their courses of action in securing a patent. If not 


overturned, this Court’s decision against Leader Technologies regarding the on 


sale and public disclosure bar will place all patents in peril.  


This one decision: 


(1) leaves patentees with no ability to rely upon the plain and ordinary 


meaning of the English language; 


(2) leaves the patent process with no reasonable certainty about how to 


protect trade secrets prior to filing for a patent; 


(3) opens the door wide for predators to cajole courts into ignoring 


precedential law capriciously; and  


(4) gives carte blanche to infringers to misdirect the course of justice into 


trial theater, fabrication of evidence, tricky attorney argument, motion practice and 


undue influence upon the process itself based upon this precedent. 


 


                                                           
1 BD. OF TRUST. OF LELAND STANFORD v. ROCHE SYS., 131 S. Ct. 2188 


(Supreme Court 2011) at 2200 (“Patents, for example, help to elicit useful inventions 


and research and to assure public disclosure of technological advances”). 
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II. The Court Erred In Applying The Substantial Evidence Standard  


(Quantitative) Without First Applying The Clear And Convincing  


Evidence Standard (Qualitative) To Its Review. 


Jury Instructions No. 1.11 specified the clear and convincing evidence 


standard. The Court can review the “substantial evidence” only in light of this 


instruction. It did not do that, because if it had it would have “exercise[d] its 


independent judgment on the evidence of record and weight it as a trial court” and 


used its precedential standards (e.g., Group One, Linear, Allen, Helifix). Sub.  


Instead this Court sporadically dipped into the record looking for evidence to 


support a clearly predetermined outcome in favor of Facebook; conveniently 


issuing its decision within hours of the beginning of Facebook’s IPO road show. In 


doing so, the Court ran roughshod over its own well-settled precedent for judging 


the sufficiency of evidence to support on sale and public disclosure bar.  


The standard is not whether there was substantial ( . . . ) evidence. The 


standard is whether there was substantial (clear and convincing) evidence. 


Bottom line, the Court’s opinion neglected the standard of review completely. In a 


de novo review the Court must think for itself and not simply try to justify a flawed 


jury conclusion—a conclusion elicited by deception and misconduct. SSIH 


EQUIPMENT SA v. US Intern. Trade Com'n, 718 F. 2d 365 (Fed. Cir. 1983) at 281 


(“The court in ‘de novo’ review must exercise its independent judgment on the 


evidence of record and weight it as a trial court”)(emphasis added). 
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III. The So-Called “Substantial Evidence” Is Not Convincing 


Grammatically, Logically or Scientifically; An Ambiguous Use Of 


Grammar For The Definition Of “Is Practiced” Can Never Satisfy The 


Clear And Convincing Evidence Standard. 


 Boiled down, Facebook’s so-called “substantial evidence” is solely based 


(according to this Court’s opinion) upon Leader’s response to Facebook’s question 


in 2009 about any claim of the ‘761 patent that “is practiced” by any Leader product 


and/or service. The Court has concluded that this is also an “inventor’s admission” 


of the state of the invention back in 2002, seven years earlier. 


 This interpretation offends the senses in multiple ways.  


Firstly, the present tense English verb “is practiced” cannot be used in reference 


to the past. This is the law as well as good grammar and plain common sense. 


Secondly, as an inventor of internet software, Dr. Arunachalam considers it a 


fallacious notion to assume without serious scientific investigation (of the kind 


required by this Court’s precedent) that a statement about the state of a piece of 


software in 2009 also applies to all times past. Any axiom that states that “the 


present state of a thing applies equally to all past states of the thing” is faulty. This 


Court must reject this faulty logic as the basis for the jury’s beliefs about 


Interrogatory No. 9. No such logic exists in science or philosophy. A jury decision 


based on faulty logic or science must be set aside as a matter of law. In re Bose 


Corp., 580 F. 3d 1240 (Federal Circuit 2009)(“there is no room for speculation, 


inference or surmise and, obviously, any doubt must be resolved against the 
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charging party"). The jury inferred an improper meaning to the verb “is practiced” 


(present tense) that must be resolved against Facebook since, according to the 


Decision, the case turned on this question alone. (The question was not was 


practiced; past tense.) All the other so-called “substantial evidence” was contained 


in this leaky bucket. 


Thirdly, stating the previous point a different way, the Court’s interpretation 


belies the 2nd Law of Thermodynamics.2 That law says that matter (and energy) is in 


a constant state of decay. Software is not exempt from this law. Software 


practitioners know that left unattended, software decays, breaks and stops working 


over time. Therefore, the notion that Leader’s answer about the state of its software 


in 2009 applies equally to its state in 2002 is a ludicrous lapse of logic. It infers that 


nothing changed. Even if Leader’s engineers never touched the software code 


between 2002 and 2009, entropy happened. Entropy alone changes things. 


Therefore, no 2009 answer about the software can, as a matter of science, imply 


anything about its previous 2002 state. Hard investigation is required. All Facebook 


presented was speculation, innuendo and surmise. Speculation is not evidence and 


this Court cannot overturn a validly issued US patent based upon speculation. 


                                                           
2 The irreversible tendency over time toward the natural entropic dissolution of the 


system itself. Stated more popularly, “Matter is in a constant state of decay.” 
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Clearly Facebook will keep repeating this speculation as long as the courts continue 


to turn a blind eye to its preposterousness.   


Facebook’s mere chase through the record for references in business 


documents to the Leader2Leader brand name did nothing to prove one way or the 


other whether Leader’s invention remained exactly the same between 2002 and 


2009. Further, the fact that Facebook’s own expert witness argued that the only 


Leader source code put into evidence by Facebook did not practice the invention 


destroys their own argument 


Why is this Court arguing for Facebook on both sides of the ball? Facebook 


is the adjudged infringer. Leader Technologies is the proven inventor. Remarkably, 


on the one hand, this Court supports Facebook’s contention that the only source 


code in evidence did not contain the invention. And, on the other hand this Court 


also supports Facebook’s contention that the same source code, the only source 


code shown to the jury, did contain the invention, and, was offered for sale 


prematurely. This duplicity defies common sense and is ambiguous at best. 


Facebook’s own expert said the source code did not practice the invention, 


therefore, the invention could not have been offered for sale during the time in 


question. Ambiguity is not “clear and convincing.” 


What else did Facebook do during trial? They attacked the credibility of 


Michael McKibben, the true inventor, in front of an unsuspecting lay jury. They 


EXHIBIT 1, pg. 21
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called him a liar who was desperate to save his invention and implied (without any 


hard proof whatsoever) that he must have slipped up and tried to sell it too soon. 


This Court even added to the innuendo that Leader was “struggling financially.” 


Decision 6. The record shows no analysis of Leader’s financial statements 


anywhere. This statement by the Court as fact is pure hearsay that demeans the 


inventor and supports the infringer. This is unconscionable.  


In short, Facebook played to the naiveté of an uncritical public to believe a 


lie. While a jury can be forgiven for being fooled, the purpose of this Court on 


appeal is to prevent such injustice. This Court’s duty is to look for hard proof 


instead of simply relying upon the infringer’s trial fiction. Facebook filled the jury’s 


head full of gobbledygook.3 Dr. Arunachalam prays that this Court does not reward 


such ignoble conduct any longer. 


Where was the adjudged infringer Mark Zuckerberg in all this? Did the jury 


ever get to assess his credibility as compared to Mr. McKibben’s? Remarkably no, 


because the district court refused to allow Leader Technologies to introduce his 


testimony or mention his name at trial. This makes absolutely no sense and was 


clearly prejudicial to Leader Technologies being able to tell the full story to the 


jury, and in being able to cross-examine the adjudged infringer in front of the jury. 


                                                           
3 Merriam-Webster Dictionary: “wordy and generally unintelligible jargon;” 


Language that is meaningless or is made unintelligible by excessive use of abstruse 


technical terms; nonsense. 
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The Court’s interpretation of the “is practiced” question is ambiguous at best. 


Therefore, as a matter of law, science and logic, an ambiguous premise cannot be 


the basis for a “clear and convincing” determination. Put another way, an 


ambiguous item of evidence, upon which all other alleged evidence is based,4 


cannot be the basis for overturning the presumption of validity of a patent issued in 


the United States of America. 


By law, “is practice” cannot be applied in this case to any time prior to the 


time of the question, which was 2009. Therefore, Interrogatory No. 9 is not even 


ambiguous.  


Even if one were to proceed down the path of reasoning that the fact finder 


might have believed the “is practiced” response applied to the past, this renders 


Facebook’s interpretation ambiguous at best. Therefore, at best this response 


classifies as a mere “scintilla of evidence.” Sub. The other so-called “substantial 


evidence” in support of this scintilla must, as items of logic, be considered as “sub-


scintillas” of evidence, since their basis for validity relies upon the precedent 


scintilla and cannot themselves be elevated to a higher state of being than the 


scintilla parent. Then, adding up the lone scintilla with alleged “substantial” sub-


                                                           
4 The law of bivalence was breached by Facebook’s assertion. A clear and 


convincing conclusion cannot be based upon a statement that can either be true or 


false (ambiguous). In fact, in law an ambiguous assertion is generally considered a 


false assertion for the purposes of impeachment. 
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scintillas, one cannot raise the sum state of this aggregate of evidence to the level of 


“clear and convincing” in law, science, logic or common sense. Anderson v. Liberty 


Lobby, Inc., 477 US 242 (Supreme Court 1986) at 252 (“mere existence of a 


scintilla of evidence in support of the plaintiff's position will be insufficient”).  


An illustration of Facebook “scintilla” may help clarify the legal question. 


Here “S” represents a scintilla of deficient Facebook evidence: 


S + Ssub-scintilla1 + Ssub-scintilla2 . . .  ≠  Clear and Convincing 


Now let’s compare the legal standard of review for substantial (clear and 


convincing) evidence (Fig. 1) with Facebook’s substantial (deficient) evidence 


whose sub-scintillas must be considered “gray” evidence at best (Fig. 2). “Gray” 


means the evidence is suspect at best since it is derived from a questionable 


premise. In Fig. 1 EN represents an item of clear and convincing evidence.    
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This analysis illustrates the jury’s and courts’ confusion. Too much weight 


was given to the gobbledygook of Facebook’s S(sub-scintillas) of evidence without 


first sorting out the S from the E(n) evidence. Without Interrogatory No. 9 there was 


no E evidence at all; n=null. Colloquially speaking, no attempt was made to separate 


the wheat from the chaff. Winnowing reveals that the evidence was all chaff—there 


was no wheat. Even a few grains of dodgy evidence is not clear and convincing. 


Propriety dictates that a jury’s belief about an ambiguous statement must be 


resolved in favor of validity (Leader Technologies, the real inventor). However, the 


fact is that Interrogatory No. 9 is not ambiguous as a matter of law. Therefore, 


Facebook fails to meet the clear and convincing burden of proof no matter how its 


deficient evidence is interpreted. 


IV. The Court Neglected To Use Its Own Well-Settled Precedents To Test 


The Evidence—Precedents Upon Which The Entire Patent World Relies. 


 This Court is not a mere rubber stamp for district courts and juries. Its 


purpose is to take a critical look at what transpired in the lower courts for mistakes, 


prejudices and injustices, and make them right. This Court did not test any of 


Facebook’s evidence against well-settled standards for assessing 35 U.S.C. 102(b) 


claims of on sale and public disclosure bar, including: 


A. Element-by-Element Test: Did the Court perform an element-by-


element prior art test against the alleged offers? No. Advanced Display Sys., Inc. v. 
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Kent State Univ., 212 F.3d 1272, 1282 (Fed. Cir. 2000)(“describe every element of 


the claimed invention”). 


B. Uniform Commercial Code (“U.C.C.”) Test: Did the Court evaluate 


the alleged offers against the U.C.C.? No. Do the alleged offers “rise to the level of 


a commercial offer for sale” pursuant to the U.C.C.? No. Group One, Ltd. v. 


Hallmark Cards, Inc., 254 F. 3d 1041 (Fed. Cir.  2001) at 1047 (“we will look to 


the Uniform Commercial Code ("UCC")”). 


C. Reasonable Measures Secrecy Test: Did the Court perform the 


reasonable measures “deeds” test to determine if Leader had taken reasonable steps 


to protect its invention secrets from public disclosure? No. 18 U.S.C. 


§1839(3)(A)(“reasonable measures to keep such information secret”); US v. Lange, 


312 F. 3d 263 (7th Circuit 2002)(“This makes it irrelevant that RAPCO does not 


require vendors to sign confidentiality agreements; it relies on deeds (the splitting 


of tasks) rather than promises to maintain confidentiality”);5
 


D. No-Reliance Contractual Terms Test: Did the Court take notice of 


the no-reliance agreements in place through the signing of the nondisclosure 


agreements (“NDA”) by alleged recipients of the offers; agreements that 


                                                           
5 Leader Technologies involved leading experts in the field of intellectual property 


and trade secrets to help protect its secrets, namely law Professor James P. Chandler 


and Maj. Gen. James E. Freeze, U.S. Army (ret.). See p. 20; fn. 21. 
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contractually negated offers as a U.C.C. matter of law? No. U.C.C., Restatement 


(Second) Contracts (1981) §21 (“parties . . . may intend to deny legal effect to their 


subsequent acts”); 6 


E. Experimental Use Test: Did the Court test the evidence to determine 


if the alleged offers were permitted experimental use and therefore exempt from the 


on sale and public disclosure bar? No. Allen Eng'g Corp. v. Bartell Indus., Inc., 299 


F.3d 1336 (Fed. Cir. 2002)(experimental use exemption).  


F. Enablement Test of Brand References: Did the Court determine 


whether references to the Leader2Leader brand name “enables a person of ordinary 


skill in the art to practice the claimed method sufficient to prove on sale and public 


disclosure bar by clear and convincing evidence? No. Helifix Ltd. v. Blok-Lok, Ltd., 


208 F. 3d 1339 (Fed. Cir. 2000)(“teaser” brand name references in selling 


documents do not trigger on sale bar because one of ordinary skill cannot build the 


invention from the mere reference to a brand name).  


G. The Dictionary Act Test: Did the Court test the Interrogatory No. 9 


evidence against the plain and ordinary meaning of English verb tense? No. Carr v. 


US, 130 S. Ct. 2229 (Supreme Court 2010) at 2234 (“the present tense form of the 


                                                           
6 PTX-1058 at 5 (Wright Patterson NDA: only definitive agreements shall have any 


legal effect); DTX-725 (LTI-153002) at 5 (Vincent J. Russo NDA); S. Hrg. 108-


100 (2003) (testimony places Dr. Russo at WPAFB on Apr. 2, 2001). 
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verb `to travel' . . ., which according to ordinary English grammar, does not refer to 


travel that has already occurred”).  


Inventors rely upon this Court to uphold patent property rights from 


infringers as a fundamental tenet of our democracy. If the Court does not uphold its 


own precedential standards, then all patent rights are thrown into disarray.  


V. This Court Accepted Substantially Prejudicial Conduct In  


The Lower Court. 


A. Prejudicially Late Claims Allowed.  The district court changed 


judges just three months before trial. The new judge, as one of his first acts, allowed 


Facebook to amend its claims in an “about-face” and add on sale and public 


disclosure bar. Facebook should not have been permitted to claim on sale and 


public disclosure bar so close to trial. Besides being an illogical flip-flop in going 


from false marking (that no invention ever existed) to on sale and public disclosure 


bar (that an invention not only existed, but was offered for sale too early), this new 


claim was highly prejudicial since the district court did not allow any new discovery 


so that Leader could prepare its defenses. Such a decision crosses the line from 


judicial discretion to judicial prejudice. 


For example, had Leader been allowed discovery, Leader would have been 


able to call expert witnesses including their former director law Professor James P. 


Chandler to testify on the subject of Leader’s “reasonable measures” taken to 
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protect its trade secrets. He knew these facts from personal knowledge and 


involvement. Trial Tr. 10799:17-10800:22. The jury would have been unable to 


ignore Professor Chandler’s authority and credibility since he was the chief author 


of the Federal Trade Secrets Act. His advice is relied upon by the U.S. Judiciary 


and Congress, among others. DTX-0179 (“Professor James Chandler, Director - 


President of the National Intellectual Property Law Institute and a principal 


security, intelligence and intellectual property advisor to over 202 jurisdictions 


worldwide”); S.Hrg. 104-499 (Economic Espionage); H.Hrg. Y 4.J 89/1:104/30 


(Patents Legislation); H.Repts. 104-784, 788, 879, and 887; White House Press 


Sec., Jan. 18, 2001 (NIAC); DTIC-94-7-18-001. 


Even a cursory review of Plaintiff-Appellant Leader’s timeline (re-presented 


below) plainly shows the prejudice imposed on Leader Technologies by the late 


claim. Corrected Combined Petition 6.  
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Leader was unfairly surprised and the allowance of this untimely claim 


confused the proceedings, creating extreme prejudice against the inventor. Sears, 


Roebuck & Co. v. Mackey, 351 US 427 (Supreme Court 1956) at 437 (“any abuse 


of that [judicial] discretion remains reviewable by the Court of Appeals”); Fed. 


R.Evid. 403 (excluding evidence for prejudice and confusion); Fed. R.Civ. Proc. 26 


(duty to disclose; prohibits unfair surprise). 


B. Jury Binder / Interrogatory No. 9 Charade.  


 Facebook’s court room theater surrounding Interrogatory No. 9 was highly 


prejudicial and went unchecked by the district court. The court allowed Facebook to 


present a heavily-redacted version of Leader’s responses to Interrogatory No. 9 


EXHIBIT 1, pg. 30
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http://www.law.cornell.edu/rules/fre/rule_403

http://www.law.cornell.edu/rules/fre/rule_403
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(over Leader’s objection). Wigmore, Evidence, 3rd ed. (“Possibilities of error lie in 


trusting to a fragment of an utterance without knowing what the remainder was.”). 


 To make matters worse, Facebook introduced the doctored interrogatory 


embedded deep inside a thick jury binder in a stunt that consumes nine pages of 


trial transcript. Tr. 10740:7-10749:3. Facebook handed the jury a heavy binder that 


contained a raft of Leader engineering drawings dated around 2000. Facebook’s 


heavily-redacted few pages of Interrogatory No. 9 were buried in the back of the 


binder, forcing the jury to fold over many pages of engineering drawings to get to it. 


Each of the engineering drawings contained the Leader2Leader logo graphic. The 


evident innuendo was that these drawings implied that actual software programming 


code may lie behind them.  


Then, in the piece de résistance the next morning, Facebook claimed it made 


a mistake, claimed they did not intend for the engineering drawings to be given to 


the jury, and asked for them to be removed before Leader could cross-examine the 


evidence. Over Leader’s vehement objections the district court allowed the 


removal, at one point even suggesting that he tell the jury a lie as the reason for the 


removal. Tr. 10742:7-9 (“I've made an administrative mistake by admitting a large 


document when I meant to admit two pages”). Why would the judge offer to tell a 


fib for Facebook? Why would the judge allow such unvarnished prejudice? This 


conduct steps beyond judicial discretion into extreme prejudice. 
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  By comparison, the district court in Guy v. Crown Equipment Corp., 394 F. 


3d 320 (5th Circuit 2004) at 2(b) excluded boxes of accident reports in a transparent 


attempt by the plaintiff to prejudice the defendant with innuendo by dumping boxes 


of documents on the jury. On appeal the judge’s actions were affirmed, stating “The 


district court did not abuse its discretion in excluding all but the 360 accident 


reports for left-leg injuries incurred by operators of forklifts without doors. For 


starters, the court noted, and criticized, the ‘theatrics’ employed by Guy in offering 


the evidence — bringing boxes of accident reports into the courtroom, in the 


presence of the jury. Obviously, this was prejudicial. See Fed. R.Civ.Proc.103(c) 


(should not suggest inadmissible evidence to jury); Fed. R.Evid. 403.” 


C. Lack of Expert Witness Credibility. 


Patent cases are often highly technical in nature, for this reason one of the 


solemn duties of the district court judge is to ensure the reliability of expert 


witnesses. It is the court’s responsibility to disqualify unreliable science since the 


fact-finders rely on that testimony to assess the facts objectively. Without reliable 


expert testimony, the fact-finders cannot do their jobs, and their conclusions will be 


founded upon unreliable information. Daubert v. Merrell Dow Pharmaceuticals, 


Inc., 509 US 579 (Supreme Court 1993) at 595-597 (the trial judge must ensure the 


reliability of scientific testimony). 
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http://www.law.cornell.edu/rules/fre/rule_403
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Facebook’s expert witness Dr. Saul Greenberg’s testimony regarding 


Leader’s provisional patent was hopelessly flawed and unreliable. The district court 


had a duty to disqualify him and did not. Specifically, in a sad but somewhat 


humorous bit of hand waving, Dr. Greenberg first claimed that any comment he 


made about Leader’s source code would be a “wild guess.” Tr. 10903:10. Firstly, it 


is simply not credible for a Java programming expert such as Dr. Greenburg to 


claim not to know the general purpose of Java “import” statements. This alone was 


grounds for dismissal. Then, several transcript pages later he waxed eloquent “using 


my knowledge of programming” to assist Facebook with an opinion about that very 


code he said that he could not understand. Tr. 10904:8-10905:15. Such testimony is 


not credible. See also fn. 4 regarding the law of bivalence. Specifically, either he 


could or he could not understand the code. Both claims cannot be true. He claimed 


to later understand what he could not understand earlier. This ambiguous testimony 


should have been discarded by the district court. 


Dr. Greenberg’s contradictory claims discredit all of his testimony. Since his 


was the only testimony arguing against the validity of Leader’s provisional patent, 


Facebook’s on sale and public disclosure bar claim would have been moot without 


Greenberg’s unreliable testimony. Christophersen v. Allied-Signal Corp., 939 F. 2d 


1106 (5th Circuit 1991) at 1127 ("If the record establishes a critical fact contrary to 


the expert's testimony, or if a court may take judicial notice of a fact that fatally 
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contradicts the assumptions of an expert, then his or her testimony ought to be 


excluded"). 


D. Leader Was Denied The “Crucible Of Cross-Examination” 


Of Mark Zuckerberg, The Adjudged Infringer. 


The jury was never given the opportunity to hear from Mark Zuckerberg 


because the district court would not allow Leader to introduce his testimony or even 


mention his name at the trial. Facebook attacked the credibility of the true inventor 


of ‘761, Michael McKibben, but Leader’s attorneys were not given the opportunity 


to put the adjudged infringer Mark Zuckerberg on the stand to test his credibility by 


comparison. Facebook called Mr. McKibben a liar. The jury was bent toward that 


unproven innuendo. How might the trial have gone if Leader were given the 


opportunity to inquire of Mr. Zuckerberg directly about where he obtained the 


Leader source code? It is quite likely the texture of this trial would have changed 


completely and the focus would have been rightly placed on the adjudged infringer 


and not solely on the rightful inventor.  


How can any thinking person believe that disallowing Mark Zuckerberg’s 


testimony at this trial was not prejudicial and did not step beyond the bounds of 


judicial discretion? Davis v. Alaska, 415 US 308 (Supreme Court 1974)(“We have 


recognized that the exposure of a witness' motivation in testifying is a proper and 


important function of the constitutionally protected right of cross-examination”); 


See also Crawford v. Washington, 541 US 36 (Supreme Court 2004) at 61, 74 
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(“testing in the crucible of cross-examination . . . cross-examination is a tool used to 


flesh out the truth, not an empty procedure”).  


Leader’s constitutional right to test Mark Zuckerberg “in the crucible of 


cross-examination” was denied, leaving Facebook free to attack the true inventor’s 


credibility with impunity. Such a denial is beyond judicial discretion. 


New evidence is emerging in other venues that casts serious doubt on Mark 


Zuckerberg’s veracity (veracity that the district court in this case refused to allow 


Leader Technologies to test). For example, Mr. Zuckerberg now claims for the first 


time in a sworn declaration that “I conceived of the idea for Facebook in or about 


December 2003.”7 However, a conflicting witness claims that Mr. Zuckerberg’s 


claim is false.8 This witness (who recently passed a lie detector test on this question) 


also says that Mark Zuckerberg sent him Leader Technologies’ White Papers in 


February of 2003.9 If this is true, then Mark Zuckerberg perjured himself in his 


Leader deposition since he answered “absolutely not” when asked if he had seen a 


                                                           
7
 Decl. of Mark Elliot Zuckerberg, Paul D. Ceglia, v. Mark Elliot Zuckerberg and 


Facebook, Inc., 10-cv-569-RJA (W.D.N.Y. 2010), Doc. No. 46, June 1, 2011, Ex. B. 


8
 Def. Mot. to Enforce, Jun. 27, 2012, Ex. D., Aff. of David London, No. 10(c), 


Edward B. Detwiler et al, v. Leader Technologies, et al, 09-CV-006857 (Franklin 


Co. (Ohio) C.P. 2009). 


9 Id., No. 32. 
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http://www.docstoc.com/docs/123539798/Affidavit-of-David-London-Exhibit-D-Defendants-Motion-to-Enforce-Settlement-Jun-27-2012-Edward-B-Detwiler-et-al-%28incl-Benjamin-S-Zacks%29-v-Leader-Technologies-Inc-et-al-09-CV-6857-%28Frankli?
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copy of Leader’s White Papers in 2003-2004, according to Leader attorneys.10 The 


district court blocked Leader’s attempt to introduce this evidence at trial. 


Mr. Zuckerberg also claimed in 2006 testimony to have built the entire 


Facebook platform in “one to two weeks” while studying for Harvard final exams in 


January 2004.11  However, this claim is now hotly contested by at least two 


witnesses. One witness claims that Mr. Zuckerberg was waiting for Leader’s source 


code to be “debugged” all through 2003. If this is true, then Mr. Zuckerberg 


perjured himself again, and proof of patent infringement in this case becomes a fait 


accompli.12 Another witness states that another heretofore unidentified person 


named “Jeff” was helping Mr. Zuckerberg, in late 200313 thus contradicting his 


ConnectU testimony where he claims to have done everything all by himself .14  


                                                           
10


 Tr. 1107:8, Heidi Keefe, Judge’s Conference, Jul. 24, 2009, Doc. No. 77. 


11 Zuckerberg Deposition, Tr. 41:10; 82:4, Apr. 25, 2006, , ConnectU LLC v. 


Zuckerberg et al, 1:04-cv-11923-DPW (D.Mass. 2004). 


12 Detwiler (fn. 9 above), Aff. of David London, No. 58. 


13 Amended Complaint, No. 39, Apr, 11, 2011, Ceglia v. Zuckerberg (Zuckerberg: 
“if you could send another $1000 for the facebook (sic) project it would allow me to 
pay my roommate or Jeff to help integrate the search code and get the site live 
before them”). 
 
14 Zuckerberg Deposition, Tr. 37:15-20 (Q: “Were you the initial code writer of the 


initial code for Facebook? A. Yes. Q. Was there anybody else who assisted in 


writing the initial code for Facebook? A. No.”). 
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Mr. Zuckerberg stated under oath in the ConnectU deposition that he had 


“other” sources for the first version of Facebook, but not surprisingly, he couldn’t 


remember what they were. Was this “Jeff” one of those “other” sources? Facebook 


did not produce this Nov. 22, 2003 “Jeff” Email to Leader.15  


Perhaps more egregious than anything else, Facebook provided no copies of 


Facebook’s source code or computer hard drive information to Leader from the 


critical 2003-2004 timeframe during discovery. However, new information has 


surfaced that volumes of 2003-2004 information not only exist, but that Facebook 


is currently attempting to have it destroyed. That evidence was never produced 


to Leader Technologies and may include “at least five computers belonging to and 


used by Defendant Zuckerberg while a student at Harvard.”16 These computers 


contain things like “Instant Messaging logs” and source code from Mr. Zuckerberg’ 


s activity at Harvard in 2003-2004 that was never produced to Leader.17 This 


                                                           
15 Id., Tr. 36:22 (Zuckerberg: “I’m sure there are other things”). 


16 Temporary Restraining Order, Doc. No. 232, Nov. 25, 2011, Ceglia v. 


Zuckerberg, (to prevent Facebook’s destruction of evidence)(“Plaintiff has come 


across evidence that Defendants and defense counsel have suppressed evidence, 


made fraudulent arguments related to that suppressed evidence and actively sought, 


encouraged, urged and solicited destruction of that evidence from those whom [sic] 


have possession of it.”);  


17 Motion Hearing, Tr. 19:21, Doc. No. 361-19, Jun. 2, 2008, ConnectU, Inc. et al v. 


Facebook, Inc. et al, 1:07-cv-10593-DPW, Aug. 19, 2011 (D.Mass. 2007).; Id., 


Doc. No. 361-6, p. 7 (“To date, TheFacebook, Inc. (the “Facebook”) has produced 
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http://www.scribd.com/doc/99716286/Motion-Hearing-Jun-2-2008-Doc-No-361-19-ConnectU-Inc-et-al-v-Facebook-Inc-et-al-1-07-cv-10593-DPW-D-Mass-2007#page=6





 


-29- 


withholding of evidence is unconscionable, especially with the specter that it would 


prove not only patent infringement, but outright theft. 


Facebook’s “song and dance” in all the litigation against them, including this 


one, has been that they don’t understand the scope of the ligation.18 This predatory 


obfuscation tactic
19 needs to be exposed by this Court for the whole world to see, 


understand, and no longer permit as a tactic of obstruction to prevent the rightful 


owners of patent properties from enjoying the fruits of their labors. Predators should 


be prevented from using the Rules of Civil Procedure to hide their theft of patent 


properties. This predatory litigation technique will destroy the small American 


inventor by putting such disincentives in the way that they will no longer bother 


sharing their ideas with the public. See LELAND STANFORD, fn. 1 above. As 


another case in point, the eventual discovery procedure of the Zuckerberg hard drives 


in ConnectU was so narrowly defined as to be able to cleverly avoid any surfacing of 


                                                                                                                                                                                             


three different versions of its source code, with file dates spanning from early to 


mid 2004 up through 2005”). 


18 Tr. 1106:13, Paul Andre, Judge’s Conference, Jul. 24, 2009, Doc. No. 77. 


19 Almost one year into the Leader v. Facebook litigation, Facebook’s Cooley 
Godward LLP attorney Heidi Keefe continues the obstructive hand-waving mantra 
“we do not still actually have a good grasp on what they are accusing of 
infringement.” Id. 1116:8-9. Similar discovery disputes in the ConnectU case went 
on for the first two years of the litigation. 
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http://www.scribd.com/doc/99710585/Judge-s-Conference-Jul-24-2009-Leader-v-Facebook-08-cv-862-JJF-LPS-Doc-No-77-D-Del-2008#page=26





 


-30- 


the Leader Technologies’ source code.20 Leader should have been given an 


opportunity to study all of these hard drives for evidence of its source code and white 


papers that New Zealander David London testifies and verifies by reputable 


polygraph he received from Mr. Zuckerberg in Feb. 2003. See fn. 9. 


All these discrepancies in Mr. Zuckerberg’s story, the possibility that he 


actually stole Leader’s source code, and the possible deliberate concealment of 


discovery information deserved to be explored by Leader, but Leader was denied 


that constitutional opportunity by the district court for such inquiry at trial. One of 


Leader’s claims was willful infringement. They were prevented by Facebook's 


stealth in hiding behind the Rules of Civil Procedure, blocking a full confrontation 


of Mr. Zuckerberg on all these matters. Surely the spirit and intent of the Rules are 


not to obstruct justice as has occurred here. Such decisions by the lower court step 


well beyond the bounds of judicial discretion. 


VI. The Efficacy of Nondisclosure Agreements Are Placed 


In Doubt By The Court’s Decision. 


 Unless the Court changes its mind, its treatment of the efficacy of 


nondisclosure agreements throws the entire patent world into turmoil. Leader 


                                                           
20 Order for Discovery of Computer Memory Devices, Doc. No. 361-18, Aug. 19, 


2011, p. 4 of 22, ConnectU v. Facebook (Order restricting the search to only “PHP 


or HTML source code”). Leader Technologies’ source code was written in Java and 


XML. Facebook was found guilty of infringing this Leader source code on 11 of 11 


claims. 
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Technologies exhibited admirable diligence in protecting its secrets, even hiring 


eminent directors who are experts in the field of trade secrets and security. The 


record shows not just reasonable measures, but extraordinary measures to protect its 


inventions from public disclosure.21 


If this Court continues to ignore Leader’s reasonable measures deeds as well 


as their written nondisclosure agreements, the impact of this precedent on the 


patenting process will be devastating. This Court will be saying that secrecy 


agreements, no matter how diligently handled, are irrelevant to maintaining secrecy 


during the invention process. Every infringer from this day forward will attack 


rightful inventors over the irrelevance of their NDAs and will cite this case as 


precedent. 


Many if not most small inventors seek financial backing to sustain their 


invention efforts. If secrecy agreements are rendered irrelevant by this case 


precedent, the small inventors will have no ability to raise research and 


development funds. This decision will have effectively made the invention 


patenting process the exclusive domain of large, well-funded companies who can 


                                                           
21 For example, another Leader Director was Maj. Gen. James E. Freeze, U.S. Army 
(ret.), former head of the U.S. Army Security Agency; former Asst. Deputy Dir. of 
the National Security Agency (NSA); author of "The Freeze Report" on national 
laboratory security; H.Hrg. 106-148; GAO/RCED-93-10; H.Hrg. 100-T91BB192 
(J. Tuck); DTX-0179 (“Major General James Freeze, US Army (ret.), Director - 
former head of the US Army Security Agency; Asst. Deputy Director of NSA; 
author of "The Freeze Report" on Department of Energy security”). 
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afford to fund research internally. Such a change in the tenor of patent laws requires 


an Act of Congress based upon the will of the Citizens of the United States. Such a 


change in the interpretation of the U.S. Constitution Article I, § 8, cl. 8 is outside 


the jurisdiction of this Court.  


CONCLUSION 


For the reasons stated above, Dr. Arunachalam strongly urges the Court to 


grant Leader Technologies’ petition, re-hear this case and rule in favor of Leader 


Technologies in this matter of critical importance to all inventors and patent 


holders, present and prospective. 


       Respectfully Submitted, 
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REHEARING AND REHEARING EN BANC 
Civil Appeal No. 2011-1366 


 


Lakshmi Arunachalam, Ph.D. 
222 Stanford Avenue 
Menlo Park, CA 94025 
(650) 854-3393 


for Amicus Curiae  
Lakshmi Arunachalam, Ph.D. 


 


July 10, 2012 
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MEMORANDUM IN SUPPORT 


Inventor and patent holder Lakshmi Arunachalam, Ph.D.  


(“Dr. Arunachalam”), as amicus curiae, respectfully requests leave of this Court 


to file a BRIEF OF AMICUS CURIAE LAKSHMI ARUNACHALAM, PH.D. IN 


SUPPORT OF LEADER TECHNOLOGIES’ PETITION FOR REHEARING 


AND REHEARING EN BANC dated July 10, 2012.  


Dr. Arunachalam is an inventor and holder of numerous patents in the field 


of Internet technologies with a principal place of business in Menlo Park, 


California. She comments in favor of the Petitioner-Appellants’ Corrected 


Combined Petition For Panel Rehearing And Petition For Rehearing En Banc Of 


Plaintiff-Appellant Leader Technologies, Inc. dated June 12, 2012. 


Dr. Arunachalam believes this petition raises important issues of patent law 


that are critical to the future of the patenting process, and most especially for those 


engaged in the protection of Internet software technologies. As grounds for this 


request, Dr. Arunachalam states that her amicus curiae brief would be of special 


assistance to the Court because this proceeding presents a number of constitutional, 


legal and procedures issues of critical importance to the holders of existing patents 


as well as to prospective patent holders.  


Dr. Arunachalam offers a unique perspective as a long time inventor and 


patent holder who has been involved with protecting her inventions for more than a 
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decade against the predatory litigation tactics of large law firms which can often 


deceive busy courts and result in injustices against an inventor’s rightful property 


and denial of rightful returns to their investors who support innovation. 


For the foregoing reasons, Dr. Arunachalam, as amicus curiae, respectfully 


requests that this Court grant this motion. The Plaintiff-Appellant’s petition is 


pending and this motion is being submitted in support of the Court’s consideration 


of the petition. As such, no return date is applicable.  


Dated: July 10, 2012 
Menlo Park, California 


Respectfully submitted 


Lakshmi Arunachalam, Ph.D. 
222 Stanford Avenue 
Menlo Park, CA 94025 
 (650) 854-3393 
laks@webxchange.com  


for Amicus Curiae  
Lakshmi Arunachalam, Ph.D. 


/S/ 
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Leader Tech v. Facebook, Case No. 2011-1366 


CERTIFICATE OF SERVICE 


Pursuant to Fed. R. App. P. 31(b) I do hereby certify that twelve (12) copies 
of the foregoing NOTICE OF MOTION OF LAKSHMI ARUNACHALAM, 
PH.D. FOR LEAVE TO FILE BRIEF OF AMICUS CURIAE IN SUPPORT OF 
LEADER TECHNOLOGIES’ PETITION FOR REHEARING AND 
REHEARING EN BANC will be sent to the Clerk of the Federal Circuit at:  


 
Clerk of Court 
United States Court of Appeals for the Federal Circuit 
717 Madison Place, N.W. 
Room 401 
Washington D.C. 20439 


Pursuant to Fed. R. App. P. 31(b), copies of the foregoing were served on 
the following recipients by overnight mail:  


Two (2) copies to: 


Paul Andre, Esq. 
KRAMER LEVIN  LLP 
990 Marsh Road 
Menlo Park, CA 94025 
Tel.: (650) 752-1700 
Fax: (650) 752-1800 
Attorney for Plaintiff-Appellant 


 


Two (2) copies to: 


Heidi Keefe, Esq. 
COOLEY GODWARD LLP 
3175 Hanover Street 
Palo Alto, CA 94304 
Tel.: (650) 843-5001 
Fax: (650) 849-7400 
Attorney for Defendant-Appellee 


 
__________________________________ 


Lakshmi Arunachalam, Ph.D. 
222 Stanford Avenue 
Menlo Park, CA 94025 
(650) 854-3393 
laks@webxchange.com  


for Amicus Curiae  
Lakshmi Arunachalam, Ph.D. 
 
July 10, 2012 


 


/S/ 
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Mr. William Suter, Clerk of Court, U.S. Supreme Court 


Lakshmi Arunachalam, Ph.D. Complaint 


August 11, 2012 
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2011-1366 


UNITED STATES COURT OF APPEALS FOR THE FEDERAL CIRCUIT 


  


LEADER TECHNOLOGIES, INC., 


Plaintiff-Appellant, 


V. 


FACEBOOK, INC., 


Defendant-Appellee. 


 


Appeal from the United States District Court for the District of Delaware in  


Case No. 08-CV-862, Judges Joseph J. Farnan and Leonard P. Stark 


MOTION FOR RECONSIDERATION OF  


NOTICE OF MOTION OF LAKSHMI ARUNACHALAM, PH.D.  


FOR LEAVE TO FILE BRIEF OF AMICUS CURIAE IN SUPPORT OF 


LEADER TECHNOLOGIES’ PETITION FOR  


REHEARING AND REHEARING EN BANC 


Civil Appeal No. 2011-1366 


 


Lakshmi Arunachalam, Ph.D. 


222 Stanford Avenue 


Menlo Park, CA 94025 


(650) 854-3393 


for Amicus Curiae  


Lakshmi Arunachalam, Ph.D. 


July 18, 2012 


scribd.com/amer4innov 
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Pursuant to the Federal Rules of Appellate Procedure 27(a)(5) movant has 


conversed with the parties regarding movant’s intent to file. Leader Technologies 


has indicated no objection to this filing. Facebook says it does not consent to the 


motion, will not file a response, and requested that this be added:  “Facebook . . . 


notes that the motion is moot because rehearing has been denied.”  


Facebook’s moot argument is out of order. Dr. Arunachalam’s ten (10) day 


response time from July 11, 2012 pursuant to Federal Rules of Appellate Procedure 


27(a)(3)(A) was still pending. The Rules require the Court to give “reasonable notice 


to the parties that it intends to act sooner.” No such notice was provided. Therefore, 


any alleged denial of the petition would be out of order, if indeed this has occurred, 


since as of July 18, 2012 at 1:09 PM EDT no such notice appears on the Court’s 


docket. In addition, a telephone call to the Clerk’s office yesterday indicated that it is 


highly unlikely that the judges were forwarded copies of Dr. Arunachalam’s motion, 


or had time to read it and give reasonable consideration. If such conduct occurred it 


would be a shocking denial of due process.  


Dr. Arunachalam requests a reasonable explanation of the rationale justifying 


the denial of her amicus curiae brief by the Court in such an uncharacteristically 


hasty manner, replete with disrespectful typos in the July 11, 2012 docket entry. 
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MEMORANDUM IN SUPPORT 


On July 10, 2012 inventor and patent holder Lakshmi Arunachalam, Ph.D.  


(“Dr. Arunachalam”) sent by overnight delivery a Notice Of Motion Of Lakshmi 


Arunachalam, Ph.D., For Leave To File Brief Of Amicus Curiae In Support Of 


Leader Technologies’ Petition For Rehearing And Rehearing En Banc. The Clerk 


of Court received it at 10:52 AM Eastern Standard Time on July 11, 2012. 


Remarkably, on the same day the Court issued an ORDER from Circuit Judges 


LOURIE, MOORE and WALLACH signed by Clerk Jan Horably denying Dr. 


Arunachalam’s motion without providing a justifying reason. 


Dr. Arunachalam respectfully asks this Court to reconsider the motion 


pursuant to the Federal Rules of Civil Procedure 54(b) and the Federal Rules of 


Appellate Procedure 27. In addition, pursuant to Federal Rules of Civil Procedure 


59(e) Dr. Arunachalam respectfully points out that her brief cites substantial new 


evidence that has been identified and verified in other forums that was not made 


available to Plaintiff-Appellant Leader Technologies. This evidence was withheld 


by Facebook during discovery. Amicus Curiae Lakshmi Arunachalam, Ph.D. 


Brief 26-29. For example, on August 19, 2011 in a motion hearing in ConnectU, 
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Inc. et al v. Facebook, Inc. et al
1
 Facebook claimed that as early as August 18, 


2005 they produced “three different versions of its source code, with dates 


spanning from early to mid 2004.” However, Facebook told Leader Technologies 


that none of that code existed and produced none of this code in discovery. 


This Facebook source code information was withheld by Facebook and is 


material to Leader Technologies’ willful infringement claim. Its examination 


could give rise to new claims, especially if this discovery proves that Mark 


Zuckerberg actually started Facebook with an actual stolen copy of Leader’s 


source code. The lower court record reveals remarkable latitude given to 


Facebook in post-discovery-cut-off evidence gathering, but no such latitude was 


given to Leader Technologies.
2
 The withholding of this evidence created a 


                                                           
1
 ConnectU, Inc. et al v. Facebook, Inc. et al, 1:07-cv-10593-DPW, Aug. 19, 2011, 


Doc. No. 361-6, p. 7 of 23 (D.Mass. 2007). 


2
 Depositions of Leader Technologies’ former attorney Benjamin S. Zacks were 


permitted by the district court to occur up to July 6, 2010, just two weeks before 


trial. Leader Technologies was surprised to learn during these depositions that Mr. 


Zacks had removed 30 boxes of Leader’s business documents to his law offices; 


boxes that were previously unknown to Leader and were removed without 


authorization. Amicus Curiae Brief 26; See also Affidavit of Michael McKibben, 


Edward B. Detwiler et al v. Leader Technologies, Inc., et al, 09-CV-006857 


(Franklin Co. (Ohio) C.P.). However, no such quid pro quo opportunity was given to 


Leader Technologies to depose individuals like their former directors Professor 


James P. Chandler and Maj. Gen. James E. Freeze, U.S. Army (ret.) who could have 
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manifest injustice. Taitz v. Astrue, No. 11-402, 2011 U.S. Dist. LEXIS 119453 


(D.D.C. Oct. 17, 2011) at 221 (“In seeking reconsideration, a party must show that 


"there has been an intervening change of controlling law, that new evidence is 


available, or that granting the motion is necessary to correct a clear error or to 


prevent manifest injustice”). It is inconceivable that a reasonable person would not 


consider this as anything other than an extraordinary circumstance. 


In addition, the Court is not permitted to deny a motion without providing a 


justifying reason. The U.S. Supreme Court in Foman v. Davis, 371 US 178 (1962) 


at 182 states: 


“outright refusal to grant the leave without any justifying reason 


appearing for the denial is not an exercise of discretion; it is merely 


abuse of that discretion and inconsistent with the spirit of the Federal 


Rules.” (emphasis added). 


This Court gave no justifying reason for the denial of Dr. Arunachalam’s 


motion and she respectfully requests to be provided that reason with regard to her 


previous motion and this motion once it is ruled upon.  


CONCLUSION 


For the reasons stated above, Dr. Arunachalam respectfully requests that the 


Court grant this Motion For Reconsideration Of Notice Of Motion Of Lakshmi 


                                                                                                                                                                                           


provided corroborating evidence to support Leader’s on sale and public disclosure 


bar defenses. Oral Order, Jul. 16, 2010; See also Amicus Curiae Brief 17, 19, 20, 31. 
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Arunachalam, Ph.D. For Leave To File Brief Of Amicus Curiae In Support Of 


Leader Technologies’ Petition For Rehearing And Rehearing En Banc, and 


provide justifying reasons for the decisions reached. 


Dated: July 18, 2012 


Menlo Park, California 


Respectfully submitted, 


Lakshmi Arunachalam, Ph.D. 


222 Stanford Avenue 


Menlo Park, CA 94025 


 (650) 854-3393 


laks@webxchange.com  


for Amicus Curiae  


Lakshmi Arunachalam, Ph.D. 


 


 


/s/ 
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UNITED STATES COURT OF APPEALS FOR THE FEDERAL CIRCUIT 


Leader Tech v. Facebook, Case No. 2011-1366 


CERTIFICATE OF INTEREST 


Amicus Curiae Lakshmi Arunachalam, Ph.D. certifies pursuant to the Federal 


Rules of Appellate Procedure 27(a)(7) the following: 


1. The full names of every party or amicus represented by me is: 


Lakshmi Arunachalam 


2. The name of the real party in interest (if the party named in the caption is not 


the real party in interest) represented by me is: NONE 


3. All parent corporations and any publicly held companies that own 10 percent 


or more of the stock of amicus curiae represented by me are: NONE. 


4. The names of the law firms and the partners or associates that appeared for 


the amicus curiae now represented by me in the trial court or agency or that 


are expected to appear in this Court are: NONE 


 


  


July 18, 2012 __________________________________ 


Signature 


 


Lakshmi Arunachalam, Ph.D. 


 for Amicus Curiae Lakshmi Arunachalam, Ph.D. 


/s/ 
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Leader Tech v. Facebook, Case No. 2011-1366 


PROOF OF SERVICE 


Pursuant to Fed. R. App. P. 27(a)(9) and 27(d)(1)(E)(3) I do hereby certify 


that four (4) copies plus one (1) original of the foregoing MOTION FOR 


RECONSIDERATION OF NOTICE OF MOTION OF LAKSHMI 


ARUNACHALAM, PH.D.  FOR LEAVE TO FILE BRIEF OF AMICUS 


CURIAE IN SUPPORT OF LEADER TECHNOLOGIES’ PETITION FOR 


REHEARING AND REHEARING EN BANC will be sent by overnight delivery to 


the Clerk of the Federal Circuit at:  


  


Clerk of Court 


United States Court of Appeals for the Federal Circuit 


717 Madison Place, N.W. 


Room 401 


Washington D.C. 20439 


 


Two (2) copies by regular mail to: 


Paul Andre, Esq. 


KRAMER LEVIN  LLP 


990 Marsh Road 


Menlo Park, CA 94025 


Tel.: (650) 752-1700 


Fax: (650) 752-1800 


Attorney for Plaintiff-Appellant 


 


Two (2) copies by regular mail to: 


Thomas G. Hungar, Esq. 


GIBSON DUNN LLP 


1050 Connecticut Avenue, N.W. 


Washington D.C. 20036-5306 


Tel.: (202) 955-8558 


Fax: (202) 530-9580 


Attorney for Defendant-Appellee 


 A copy was also provided to Americans for Innovation at scribd/amer4innov. 
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Lakshmi Arunachalam, Ph.D. 


222 Stanford Avenue 


Menlo Park, CA 94025 


(650) 854-3393 


laks@webxchange.com  


for Amicus Curiae  


Lakshmi Arunachalam, Ph.D. 


 


July 18, 2012 
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LEADER TECHNOLOGIES, INC., 
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Appeal from the United States District Court for the District of Delaware in  


Case No. 08-CV-862, Judges Joseph J. Farnan and Leonard P. Stark 
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UNITED STATES COURT OF APPEALS FOR THE FEDERAL CIRCUIT 


Leader Tech v. Facebook, Case No. 2011-1366 


CERTIFICATE OF INTEREST 


Amicus Curiae Lakshmi Arunachalam, Ph.D. certifies the following: 


1. The full name of every party or amicus represented by me is: 
Lakshmi Arunachalam 
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 for Amicus Curiae Lakshmi Arunachalam, Ph.D. 
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INTEREST OF AMICUS CURIAE 


Inventor and patent holder Lakshmi Arunachalam, Ph.D. as amicus curiae, 


respectfully requests leave for renewal and re-argument of her motion for leave to 


file a BRIEF OF AMICUS CURIAE LAKSHMI ARUNACHALAM, PH.D. IN 


SUPPORT OF LEADER TECHNOLOGIES’ PETITION FOR REHEARING 


AND REHEARING EN BANC dated July 10, 2012 (“Dr. Arunachalam”), 


The Court should consider and grant Dr. Arunachalam’s motion, 


particularly in view of the new information that is emerging showing that officers 


of this Court are in likely multiple conflicts of interest. These prima facie conflicts 


bring the prior rulings into question and have substantially prejudiced Leader 


Technologies. Dr. Arunachalam seeks re-argument based on the contention that 


the court overlooked or misapprehended matters of fact and law in assessing the 


prior petitions and motions, especially in light of conflicts of interest that may 


have motivated the (in)actions. 


Dr. Arunachalam is an inventor and holder of numerous patents in the field 


of Internet technologies with a principal place of business in Menlo Park, 


California. She comments in favor of the Petitioner-Appellants’ Corrected 


Combined Petition For Panel Rehearing And Petition For Rehearing En Banc Of 


Plaintiff-Appellant Leader Technologies, Inc. dated June 12, 2012. 
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Dr. Arunachalam believes her petition filed pursuant to Fed.R.App.P. Rule 


27 raises important issues of patent law that are critical to the future of the 


patenting process, and most especially for those engaged in the protection of 


internet software technologies. As grounds for this request, Dr. Arunachalam 


believes that her amicus curiae brief would be of special assistance to the Court 


because this proceeding presents a number of constitutional, legal and procedural 


issues of critical importance to the holders of existing patents as well as to 


prospective patent holders.  


For the foregoing reasons, Dr. Arunachalam, as amicus curiae, respectfully 


files this motion pursuant to and requests that this Court grant this motion.  


MEMORANDUM 


Dr. Arunachalam believes that even one minute of this Court’s attention to 


the sole remaining issue of law will result in an outright victory by Leader 


Technologies on the merits. Instead, this Court appears to be avoiding its duty and 


protecting the interests of the adjudged infringer Facebook behind a wall of 


conflicting interests.  


Dr. Arunachalam emphasizes that Facebook has been adjudged to infringe 


11 of 11 claims of Leader Technologies’ U.S. Patent No. 7,139761. In addition, 


after substantial element-by-element analysis at trial of alleged prior art, Leader 


defeated all prior art allegations.  This means that Facebook’s fortunes are being 
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made at the expense of important American private property rights. This 


circumstance offends the senses of anyone who believes that respect for personal 


property is a bedrock priority of a democracy. “Property must be sacred or liberty 


cannot exist.” John Adams, The Works of John Adams, 6:9, p. 280. 


 Yet to date, Facebook has succeeded in pulling the wool over the eyes of a 


jury and thirteen judges regarding Interrogatory No. 9. This Court has determined 


that Interrogatory No. 9 is the only item of Facebook evidence standing in the way 


of Leader’s outright victory. Remarkably, this Court is upholding a scandalous 


misconstruction of The Dictionary Act (Exhibit A) regarding Interrogatory No. 9.1 


Exhibit B. 


STATEMENT 


On March 5, 2012 this Court heard oral argument before Presiding Judge 


Alan A. Lourie, Judge Kimberly A. Moore and Judge Evan J. Wallach. On May 8, 


2012 this Court issued a written opinion affirming the lower court. On July 16, 


2012 this Court issued a denial of Plaintiff’s petition for rehearing and rehearing en 


banc over Clerk of Court Jan Horbaly’s signature and presumably considered by 


                                                           
1
 Judge Stark’s Order on Sep. 4, 2009 limited Interrogatory No. 9 to the present 
tense. The record shows the district court’s subsequent opinions contradict his 
earlier decisions. Further, the district court’s earlier rulings in Honeywell 


International, Inc. v. Nikon Corp., 04-cv-1337-JJF (D.Del. 2004), Opinion, Dec. 4, 
2009 ruled that on sale bar element-by-element proof is required. That standard 
was ignored. 
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all members of the Court. No officer of the Court disqualified himself or disclosed 


conflicts of interest.  


Chief Judge Randall R. Rader was a law student at George Washington 


University Law Center when Professor James P. Chandler the Center’s director. 


Professor Chandler has been a close intellectual property adviser and director of 


Plaintiff-Appellant Leader Technologies. Judge Rader and Clerk of Court Jan 


Horbaly have a close association with Facebook’s attorney Thomas G. Hungar 


regarding Federal Circuit business. Judge Kimberly Moore holds Facebook stock 


through a mutual fund whose holdings are well-publicized. Professor Chandler, 


whose evidentiary facts are in dispute in this case, has consulted with the Judiciary 


for over a decade regarding intellectual property, patent and economic espionage 


matters.  


The Court published both of its opinions timed to coincide with media 


events, one the commencement of Facebook’s initial public offering road show in 


New York, and the other a nationally televised Fox Business interview with Leader 


Technologies’ Michael McKibben. The denial of the rehearing petition contained 


no explanation of the important matters of patent and contract law being questioned. 


THE LAW 


 Federal law requires a judge to “disqualify himself in any proceeding in 


which his impartiality might reasonably be questioned.” 28 U.S.C. §455(a). 
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Because section 455(a) is intended to avoid even the appearance of impartiality, it 


is not actual bias or prejudice, but rather the appearance of bias and prejudice that 


matters. Liljeberg v. Health Services Acquisition Corp., 486 US 847, 860 (Supreme 


Court 1988); Liteky v. United States, 510 US 540 (Supreme Court 1994). Thus, so 


long as a judge’s impartiality might reasonably be questioned, disqualification is 


required “even though no actual partiality exists . . . because the judge actually has 


no interest in the case or because the judge is pure in heart and incorruptible.” 


Liljeberg at 860. The standard for assessing whether section 455(a) requires 


disqualification is thus an objective one that “involves ascertaining whether a 


reasonable person with knowledge of all the facts would conclude that the judge’s 


impartiality might reasonably be questioned.” Preston v. US, 923 F. 2d 731 (9th 


Circuit 1991). 


 Moreover, “a judge faced with a potential ground for disqualification ought 


to consider how his participation in a given case looks to the average person on the 


street. Use of the world ‘might’ in the statute was intended to indicate that 


disqualification should follow if the reasonable man, were he to know all the 


circumstances, would harbor doubts about the judge’s impartiality.” Potashnick v. 


Port City Const. Co., 609 F. 2d 1101 (5th Circuit 1980) at 1111 (emphasis added). 


In “a close case, the balance tips in favor of recusal [disqualification].” US v. 


Holland, 519 F. 3d 909 (9th Circuit 2008) at 912. 
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 Canon 2 of The Code of Conduct for United States Judges, including the 


Clerk of Court, states “A judge should avoid impropriety and the appearance of 


impropriety in all activities.”  


 28 U.S.C. § 455 states:    


(b)  He shall also disqualify himself in the following circumstances: 
(1) Where he has a personal bias or prejudice concerning a party, or 


personal knowledge of disputed evidentiary facts concerning 
the proceeding; . . . 


(4)  He knows that he, individually or as a fiduciary, or his spouse or 
minor child residing in his household, has a financial interest in 


the subject matter in controversy or in a party to the proceeding, 
or any other interest that could be substantially affected by the 
outcome of the proceeding; 


(5)  He or his spouse, or a person within the third degree of 


relationship to either of them, or the spouse of such a person: 
 (i)  Is acting as a lawyer in the proceeding; 
(ii) Is known by the judge to have an interest that could be 


substantially affected by the outcome of the proceeding; 
(iii)  Is to the judge’s knowledge likely to be a material witness in 


the proceeding.  


FACTS & ARGUMENT 


1. New Evidence Suggests That Officers Of The Court Should Have 


Disqualified Themselves, Or At Least Fully Disclosed Potential 


Conflicts Of Interest And Sought Waivers. 


Chief Judge Randall R. Rader had knowledge that long-time Leader 


advisor, director and intellectual property counsel Professor James P. Chandler 


was likely to be a material witness in favor of Leader Technologies, and that 


evidence concerning his involvement was in dispute. At minimum, en banc 


rehearing would have allowed a full and fair assessment of the law without having 
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to delve into these conflicts. Judge Rader’s lack of disclosure, and the lack of 


disclosure from every justice regarding the personal knowledge of disputed 


evidentiary facts about Professor Chandler prejudice this case. 


The evidence clearly shows that Professor James P. Chandler (“Professor 


Chandler”) was closely associated with Leader Technologies as intellectual 


property adviser and director during the crucial 2002-2003 time frame. Exhibit F, 


Amicus Curiae Lakshmi Alunachalam, Ph.D. Brief 19, 20. 


In 1977 Professor Chandler was appointed Professor of Law and Director of 


the Computers in Law Institute at the George Washington University National Law 


Center.2 In 1995 and 1996 the public record as well as the trial testimony of 


Leader’s founder and inventor Michael McKibben confirms that Professor 


Chandler was a central adviser to both the U.S. Senate and House Judiciary 


Committees on intellectual property matters including trade secrets, patents and 


economic espionage. Ex. F, p. 20, Trial Tr. 10799:17-10800:22. 


From 1996 to the present day Professor Chandler has consulted closely with 


the U.S. Department of Justice in the selection and prosecution of economic 


espionage cases. For example, the “Economic Espionage and Trade Secrets” U.S. 


                                                           
2
 James P. Chandler, Computer Transactions: Potential Liability of Computer Users 
and Vendors, 1977 Wash. Univ. Law Quarterly 405 (1977), p. 405, fn.* 
<http://digitalcommons.law.wustl.edu/cgi/viewcontent.cgi?article=2598&context=l
awreview>. 


EXHIBIT 3, pg. 16



http://digitalcommons.law.wustl.edu/cgi/viewcontent.cgi?article=2598&context=lawreview

http://digitalcommons.law.wustl.edu/cgi/viewcontent.cgi?article=2598&context=lawreview





-8- 


Attorneys’ Bulletin, Nov. 20093  cites the Feb. 28, 1996 testimony of FBI Director 


Louis J. Freeh who began his testimony acknowledging “I am also pleased that the 


committees have had the opportunity to consult with Professor James P. Chandler 


from George Washington University.”4  Professor Chandler’s consultations with 


federal courts include the following courts and cases:5 


Case: Jurisdiction: 


United States v. Okamoto and Serizawa (2001) N.D. Ohio 


United States v. Ye and Zhong (2002) N.D. Cal. 


United States v. Meng (2006) N.D. Cal. 


United States v. Lee and Ge (2007) N.D. Cal. 


United States v. Chung (2008) C.D. Cal. 


United States v. Jin (2008) N.D. Ill. 


United States v. Okamoto and Serizawa (2001) N.D. Ohio 


United States v. Williams (2008)  N.D. Ga. 


United States v. Fei Ye (2006) N.D. Cal., 9th Cir.  


United States v. Meng (2009) N.D. Cal. 


United States v. Chung (2008)  C.D. Cal. 


United States v. Lange (2002) 7th Cir. 


United States v. Yang (2003)  N.D. Ohio 


United States v. Martin (2000) 1st Cir. 


United States v. Hsu (1998) 3rd Cir. 


United States v. Genovese (2005) S.D. N.Y. 


United States v. Zeng (2008) S.D. Tex. 


United States v. Cotton (2008) E.D. Cal.  


                                                           
3 Economic Espionage and Trade Secrets. United States Attorneys’ Bulletin, Vol. 57, 
No. 5, Nov. 2009. U.S. Dept. of Justice Executive Office for U.S. Attorneys, Wash. 
D.C. <http://www.justice.gov/usao/eousa/foia reading room/usab5705.pdf>. 
4
 S.Hrg. 104-499 - Economic Espionage: Hearings before the Select Committee on 
Intelligence, U.S. Senate, and the Subcommittee on Terrorism, Technology, and 
Government Information of the Committee on the Judiciary, U.S. Senate, 104th 
Congress, 2nd Session, Feb. 28 (1996), Y 4.IN 8/19:S.Hrg. 104-499, Serial No. J-
104-75, p. 10); Amicus Curiae Brief  20, Ex. A. 
5
 Op.cit., pp. 7-9. 
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Therefore, a conflict of interests exists because Professor Chandler is likely 


to be a material witness during the pendency of this case, and that evidence 


regarding his involvement with Leader Technologies is in dispute. 


Federal Circuit Chief Judge Randall Rader states on the Federal Circuit’s 


website and in numerous other public documents that he received his “J.D. from 


George Washington University Law School in 1978.6  Professor Chandler moved 


to Washington, D.C. in 1977 to accept an appointment as Professor of Law and 


Director of the Computers in Law Institute at the George Washington University 


National Law Center where he served as its Director from 1977 to 1994.7 


Therefore, the public record shows that Mr. Rader studied intellectual property law 


at George Washington University for two years during Dr. James P. Chandler’s 


professorship of the very program in which then-student Mr. Rader was enrolled. 


US v. Kelly, 888 F. 2d 732 (11th Circuit 1989)(recusal when a close personal friend 


was a key defense witness). 


                                                           
6
 Randall R. Rader. Chief Judge. United States Court of Appeals for the Federal 
Circuit. Accessed Jul. 23, 2012 <http://www.cafc.uscourts.gov/judges/randall-r-
rader-chief-judge.html>. 
7
 H.Hrg. Y 4.J 89/1:104/30 - Patents Legislation : Hearings Before the 
Subcommittee On Courts and Intellectual Property of the Committee On the 
Judiciary, House of Representatives, 104th Congress, First Session, On H.R. 
359, H.R. 632, H.R. 1732, and H.R. 1733, June 8 and November 1, 1995. 
Washington: U.S. G.P.O. (1996)(Testimony of Professor James 
P. Chandler, President, National Intellectual Property Law Institute, pp. III, IV, 
349-354); Amicus Curiae Brief 20. 
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Mr. Rader became General Counsel to Senator Orrin G. Hatch between 1980 


and 1988. Professor Chandler consulted with committees chaired by Senator Hatch 


multiple times. For example, this consultation was acknowledged prominently by 


FBI Director Louis J. Freeh in testimony before Senator Hatch’s Committee on the 


Judiciary in 1996.8 A reasonable assumption from all this contact is that Judge 


Rader knows Professor Chandler very well as his former intellectual property law 


professor and the close mutual associations with Senator Hatch regarding 


intellectual property matters. Judges with knowledge of disputed facts in a case are 


duty-bound to disqualify themselves. Potashnick, sub. 


Judge Rader appears to have misperceived the circumstances in this case and 


neglected to disqualify himself and his fellow justices who have conflicts of 


interest. At very minimum he should have granted rehearing en banc so that a full 


and fair hearing on the legality of the Court’s misconstruction of the The 


Dictionary Act. Supra. 


2. Facebook Stock Held By Officers Of The Court  


Federal judges are required to disqualify themselves if they have a fiduciary 


conflict of interest in matters that come before them. 28 U.S.C. §455(b)(4). While 


                                                           
8
 S.Hrg. 104-499 - Economic espionage: Hearings before the Select Committee  
on Intelligence, United States Senate, and the Subcommittee on Terrorism, 
Technology, and Government Information of the Committee on the Judiciary, 
United States Senate, 104th Congress, Second Session, Feb. 28  (1996),  
Y 4.IN 8/19:S.Hrg. 104-499, Serial No. J-104-75, (Testimony of FBI Director 
Louis Freeh acknowledging Professor James P. Chandler, p. 10). 
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the trend has been not to disqualify judges when investments in a litigant are held 


in mutual funds, this circumstance is different since (a) Facebook went public 


during this Court’s deliberations, and (b) the appearance of conflict from a well-


publicized mutual fund in a judge’s portfolio is impossible for that judge not to 


notice. 


a. The Federal Circuit’s Decision Was Conveniently Issued Within 


Hours Of Facebook’s IPO Road Show Commencement In New 


York On May 8, 2012.  


The Federal Circuit Panel announced its decision on Tuesday, May 8, 2012 


which was timed within hours of the beginning of Facebook’s Road Show in New 


York City the same day. The average person on the street would consider this 


timing suspiciously accommodating to Facebook, and cause that person to “harbor 


doubts about the judge’s impartiality.” Postashnick, sub.  


b. The Federal Circuit’s Denial of Leader’s Rehearing And Rehearing 


En Banc Petition was suspiciously timed within hours of Leader 


Chairman and Founder Michael McKibben’s nationally televised 


interview with Fox Business on July 16, 2012.  


Mr. McKibben was informed while on the air during a nationally televised 


Fox Business interview at about 2:45 PM EDT on July 16th9 that the Federal 


Circuit had denied Leader’s petition earlier that day. Two days later, on July 18th, 


Facebook indicated in an email to Dr. Arunachalam that they were aware of the 


                                                           
9
 Shibani Joshi. Interview with Michael McKibben. Fox Business, Jul. 19, 2012, 
2:40 PM EDT. <http://video.foxbusiness.com/v/1738073255001/leader-
technologies-sues-facebook-for-patent-infringement/?playlist_id=163589>. 
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decision. However, Leader’s attorneys received no notice until Thursday, July 19, 


2012. A reasonable person would consider that the Court was acting prejudicially 


and with suspicious timing, and thus “would harbor doubts about the judge’s 


impartiality.” Potashnick, sub.; See also Lamprecht v. FCC, 958 F. 2d 382 (D.C. 


Circuit 1992) at 403, 404 (breach of trust by a law clerk providing information to a 


news organization before it was known by the parties). 


c. Denial Of Rehearing Out-Of-Order; Pleadings Un-docketed.  


The Court is further prejudicing this case with questionable docketing 


practices. The Court has never posted for downloading by the public the 7/11/2012 


Dr. Arunachalam’s Motion of Lakshmi Arunachalam, Ph.D. for Leave to File Brief 


of Amicus Curiae. Then, the Court denied the motion the same day. No reasonable 


person believes that all twelve justices had time to consider this motion. 


Likewise, the Court has never posted for downloading by the public Dr. 


Arunachalam’s 7/19/2012 Motion for Reconsideration. Further, the Court’s 


declaration of “moot” and exceeding the page limit is improper since conclusory 


declarations without citing page limit rules are not convincing except in totalitarian 


states, it cannot be moot if the petition denial was out of order, and even if there 


was a deficiency, no courtesy cure time was extended. Pro se parties are to be 


provided “liberal construction.” Haines v. Kerner, 404 U.S. 519, 520 (1972).  
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The actions of this Court do not “promote public confidence in the integrity 


of the judicial process” and are procedurally out of order.  Liljeberg, supra; 


Fed.R.App.P. Rule 27(a)(2); See also Murphy Brothers, Inc. v. Michetti Pipe 


Stringing, Inc., 526 US 344 (Supreme Court 1999)(case reversed and remanded 


due to improper dismissal of the case during a notice period); Burns v. Ohio, 360 


US 252 (Supreme Court 1959)(case remanded where clerk refused to docket a 


filing on clerk-contrived procedural grounds); Fed. Cir. R.27(d)(1)(E)(2) (“not 


exceed 20 pages”). 


d. At Least Judge Kimberly A. Moore Has Undisclosed  


Fiduciary Conflicts Of Interests  


In her Financial Disclosure Form AO10 Judge Kimberly A Moore reveals that 


she holds investments in Fidelity Contrafund. Exhibit D. Fidelity Contrafund10 


widely publicized its holdings in Facebook during the course of these proceedings. 


Exhibit E. This publicity created a temptation for Judge Moore to act in her own 


self-interest in this case. Fidelity Contrafund’s Facebook holdings are (all footnotes 


accessed 7/24/12):  


                                                           
10


 Fidelity Contrafund. Form N-Q, Mar. 31, 2012. U.S. S.E.C. 
<http://www.sec.gov/Archives/edgar/data/24238/000003540212000012/main.htm>; 
See also Tim McLaughlin. “Fidelity's Contrafund snaps up stakes in Facebook at 
$63 billion valuation.” Silicon Valley Business Journal, Jun. 2, 2011. 
<http://www.bizjournals.com/sanjose/news/2011/06/02/fidelitys-contrafund-snaps-
up-stakes.html>; See also Miles Weiss. “Fidelity’s Danoff Bets on Facebook, 
Zynga.” Bloomberg, Jun. 1, 2011. <http://www.bloomberg.com/news/2011-06-
01/fidelity-s-danoff-bets-on-facebook-zynga.html>.  
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i. 2.97 million shares of Facebook, Inc.  Class B stock valued at 
$74.2 million at the end of March 2012; 


ii. 2.93 million shares of Zynga Game Network Inc. convertible 
preferred stock valued at $82.24 million; and 


iii. 2.63 million shares of Groupon, Inc. convertible preferred stock.  
 
Judge Moore appears to have misperceived the circumstances in this case 


and neglected to acknowledge her conflicts of interest and acknowledge the 


perceived impropriety that would dictate her disqualification. Potashnick v. Port 


City Const. Co., 609 F. 2d 1101 (5th Circuit 1980) at 1114 (“The judge's business 


dealings . . .  constituted a ground for disqualification under section 455(a). Had 


the judge fully disclosed his relationship . . . on the record, the parties could have 


waived this ground”). 


(1) Facebook shareholders who sold their Facebook interests between 


May 22-24, 2012 following the Facebook IPO are: 


(a) $633,009,358 -- Peter Thiel (Facebook Director) (not including 
option awards and purchases).11 


(b) $2,169,376,940 -- James W. Breyer (Facebook Director) / Accel 
Partners et al / Ping Li (not including option awards and 
purchases; total value is approx. $6,510,000,000).12 


(c) $ 2,540,482,881 -- DST Holdings Ltd. /  Mail.ru Group Ltd. et al . 
(Juri Milner, Moscow, Russia)(Facebook’s second largest 
shareholder)(not including option awards and purchases; total 
value is approx. $3,790,000,000).13  14 


                                                           
11


 16,844,315 shares, Peter Thiel, <http://www.secform4.com/insider-
trading/1211060.htm>. 
12


 57,726,901 shares, James W. Breyer et al  
<http://www.secform4.com/insider-trading/1542464.htm>. 
13


 9,821,228 shares, Yury Milner, DST USA Ltd.; 18,340,758 shares, DST Global 
III, L.P.; 19,835,710 shares, DST Managers Ltd.; 19,600,699 shares, Mail.ru Group  
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(d) $745,465,653 -- Mark Zuckerberg (not including option awards 
and purchases).15 


(e) $717,128,487 -- Goldman Sachs et al (Facebook Underwriter).16 


(2) Facebook shareholders also with substantial insider stakes in 


Zynga17 in addition to Fidelity include: 


(a) Reid Hoffman (Facebook Director)18 
(b) Clarium Capital (Peter Thiel, Facebook Director]).19  
(c) Peter Thiel (Facebook Director). Id. 
(d) Digital Sky Technologies (Moscow, Russia, second largest 


Facebook stockholder). Id. 
(e) Andreessen Horowitz (Marc L. Andreessen, Facebook Director). Id. 
(f) T. Rowe Price. Id. 


(3) Facebook shareholders also with substantial insider stakes in 


Groupon20 in addition to Fidelity include: 


(a) Digital Sky Technologies. Id. 


                                                                                                                                                                                           


Ltd. <http://www.secform4.com/insider-trading/1549931.htm | 1545066.htm | 
1550224.htm | 1326801.htm>. 
14


 Ryan Tate, “The ‘Hard’ Russian Oligarch Behind Facebook’s New Money.” 
Gawker, May 27, 2009. Last accessed May 2, 2011 
<http://gawker.com/5537538/the-humiliation-of-a-creepy-russian-sugar-daddy>; 
See also Simon Goodley. “Facebook investor DST comes with ties to Alisher 
Usmanov and the Kremlin – Three Goldman Sachs bankers, Alexander Tamas, 
Verdi Israelian and John Lindfors joined DST over the past three years.” The 


Guardian, Jan. 4, 2011.  
http://www.guardian.co.uk/technology/2011/jan/04/facebook-dst-goldman-sachs> 
15


 30,200,000 shares, Mark Zuckerberg,  
<http://www.secform4.com/insider-trading/1548760.htm>. 
16


 24,324,886 shares, Goldman Sachs et al, 
<http://www.secform4.com/insider-trading/1420392.htm>. 
17


 Zynga, Inc., Crunchbase. <http://www.crunchbase.com/company/zynga>. 
18


 Hoffman, Reid, Director, Zynga, Inc. <http://www.secform4.com/insider-
trading/1439404.htm>. 
19


 Clarium Capital (Peter Thiel), Op.cit. 
20


 Groupon. Crunchbase. <http://www.crunchbase.com/company/groupon>. 
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(b) Accel Partners. Id. 
(c) Morgan Stanley Ventures. Id. 
(d) Andreessen Horowitz. Id. 


 


3. Undisclosed Attorney Associations Among Facebook, Federal 


Circuit Justices and Clerk of Court. 


a. Clerk of Court Jan Horbaly sponsored a Federal Circuit conference  


in 2006 titled “The State of the U.S. Court of Appeals” where Facebook’s appellate 


attorney in this case, Thomas G. Hungar of Gibson, Dunn & Crutcher LLP, was 


one of his guest speakers.21 The appearance of impropriety dictates that the Clerk 


disqualifies himself from this matter. Byrne v. Nezhat, 261 F. 3d 1075 (11th Circuit 


2001) at 1102 (“a law clerk has a financial incentive to benefit a future employer”). 


b. Chief Judge Randall Rader was the keynote speaker on March 15, 


2012 at the 2012 USC Law Intellectual Property Institute where Facebook’s 


appellate Thomas G. Hungar of Gibson, Dunn & Crutcher LLP was, again, a 


session speaker on the topic of “The Supreme Court’s Impact on Intellectual 


Property Law and the Federal Circuit” (emphasis added). Five other Facebook 


attorneys participated in the invitation of Judge Rader, namely: (i) Wayne M. 


Barsky, Gibson, Dunn & Crutcher LLP; (ii) James C. Brooks, Orrick, Herrington 


& Sutcliffe LLP; (iii) Mark P. Wine, Orrick, Herrington & Sutcliffe LLP; (iv) 


                                                           
21


 Thomas Hungar. “The Federal Circuit, Looking Ahead.” C-SPAN-2 video, 
@33m53s. May 19, 2006.<http://www.c-spanvideo.org/program/192618-1>.  
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Andrew P. Bridges, Fenwick & West LLP; and (v) David L. Hayes, Fenwick & 


West LLP.22  


The average person would never believe that these familiar relationships 


among Chief Judge Randall Rader, Clerk of Court Jan Horbaly, and 


Facebook’s appellate counsel Thomas G. Hungar would not create temptations to 


do favors for attorney Hungar, who is an analyst of the Federal Circuit. See H. Rep. 


111-427 (Mar. 4, 2010), Impeachment of G. Thomas Porteous, Jr., Judge of the 


United States District Court for the Eastern District of Louisiana; and H. Res. 1031, 


111th Cong. 2d Sess. (Mar. 11, 2010)(“solicitation and receipt of things of value”).  


The record shows no attempt by any of the justices to disclose their conflicts 


in this case, or to address how their participation in this case “looks to the average 


person on the street.” Postashnick at 1111. 


Maintenance of an untarnished judiciary compels the judges in this case to 


err on the side of caution and disqualification. Id. 1111 (“question the judge's 


impartiality” due to attorney associations);  Id. 1112 (“ Our desire to maintain an 


untarnished judiciary compels us to hold that Judge Hand was required by 28 


U.S.C. § 455(a) to disqualify himself from the Potashnick case, and his failure to 


do so constituted an abuse of sound judicial discretion.”). 


                                                           
22


 USC LAW. 2012 Intellectual Property Institute, Mar. 15, 2012. Accessed Jul. 26, 
2012 <http://weblaw.usc.edu/why/academics/cle/ip/assets/docs/IPIbrochure.pdf>. 
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4. Judicial Officials Should Provide Full Disclosure Before 


Proceeding So That Disqualification Or Waiver May Be Fully 


And Fairly Considered To Insure Impartiality And Avoid The 


Appearance Of Impropriety. 


“In certain situations, disqualification can be waived. When the basis for 


disqualification is that the judge's "impartiality might reasonably be questioned," 


section 455(e) permits waiver after a full disclosure on the record of the grounds 


for disqualification.” Potashnick at 1114. The Clerk of Court and Justices should 


provide full disclosure of potential conflicts before this proceeding continues. 


 “Moreover, advancement of the purpose of the [impartiality] provision — to 


promote public confidence in the integrity of the judicial process . . . — does not 


depend upon whether or not the judge actually knew of facts creating an 


appearance of impropriety, so long as the public might reasonably believe that he 


or she knew.” Liljeberg at 859, 860. 


5. Jury Instruction 4.7 For On Sale Bar Is Deficient As A Matter Of 


Law; Never Mentioned The Uniform Commercial Code. 


Remarkably, Jury Instruction No. 4.7 does not contain a single instruction of 


law. Nowhere is the jury instructed to look to the Uniform Commercial Code 


(“U.C.C.”) to determine whether an alleged offer “rises to the level of a 


commercial offer for sale.” Exhibit C; Group One, Ltd. v. Hallmark Cards, Inc., 


254 F. 3d 1041 (Fed. Cir.  2001).  
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Further, the jury instruction implies that nondisclosure agreements are 


“irrelevant” to on sale bar. 35 U.S.C. 102(b). As this case shows, and as the 


Restatement (Second) of Contracts §21 (1981) dictates (i.e., if you agree not to be 


legally bound by your discussions, then you are not legally bound), nondisclosure 


contracts among parties  become absolutely relevant. The instructions are a naked 


misstatement of the law. The court-approved Facebook edits provided no assistance. 


Without such assistance, the jury was understandably lost. It is the duty of this Court 


to correct this error and create new law to clarify the totality of what constitutes a 


minimum standard to prove on sale bar by clear and convincing evidence, including 


the proper role of nondisclosure agreements and other secrecy deeds. 


6. Since A Reasonable Probability Of A Different Outcome Exists,  


Except For Conflicts Of Interest; Why Else Would The Court  


Not Rehear This Case? 


Except for conflicts of interest, why else would the Court not rehear this 


case? Only one remaining issue of law exists—whether Interrogatory No. 9 can be 


interpreted to apply to past states of Leader’s products. Justice demands attention to 


this question of law since application of The Dictionary Act to this legal question 


will create “a different result”—Leader will win this case outright. Exs. A, B. 


The Supreme Court has defined materiality in terms of a "reasonable 


probability" of a different outcome. Kyles v. Whitley, 514 US 419 (Supreme Court 


1995). Such a reasonable probability results when nondisclosure places the case in 
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a different light so as to undermine confidence in the verdict. Id. at 435. As Dr. 


Arunachalam has shown, one minute of attention by this Court to The Dictionary 


Act and Interrogatory No. 9 will create a different outcome. Confidence in the 


verdict has been undermined by the current state of the evident conflicts of interest. 


CONCLUSION 


For the reasons stated above, Dr. Arunachalam respectfully submits the 


RENEWED MOTION OF LAKSHMI ARUNACHALAM, PH.D. FOR LEAVE 


TO FILE BRIEF OF AMICUS CURIAE IN SUPPORT OF LEADER 


TECHNOLOGIES’ PETITION FOR REHEARING AND REHEARING EN 


BANC.  


Dr. Arunachalam. further respectfully requests that the Court rule its July 16, 


2012 denial of rehearing and rehearing en banc to be out of order since Dr. 


Arunachalam was not given ten day’s notice before the denial was issued, and 


grant Leader’s en banc rehearing once the conflict of interests issues disclosed in 


this motion have been addressed. 


Respectfully submitted 


Lakshmi Arunachalam, Ph.D. 
222 Stanford Avenue,  
Menlo Park, CA 94025 
(650) 854-3393  


for Amicus Curiae  
Lakshmi Anrunachalam, Ph.D.


Dated: July 26, 2012 


Menlo Park, California 


/s/ 
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AFFIDAVIT OF MS. LAKSHMI ARUNACHALAM, PH.D. 


 
State of California } 
 } ss: 
County of San Mateo } 
 
FIRST BEING DULY CAUTIONED AND SWORN, AFFIANT STATES: 
 


1. My name is Ms. Lakshmi Arunachalam, Ph.D., and I am of legal age, 
sound mind and otherwise competent to make this affidavit. At all times herein, I 
am a resident of 222 Stanford Avenue, Menlo Park, CA 94025. I have personal, 
direct knowledge of each of the facts set forth in this affidavit. 


 
2. I certify and verify that the document contained in Exhibit A titled “1 


USC 1, Title 1 – General Provisions, Chapter 1 – Rules of Construction, §1. Words 
denoting number, gender, and so forth” is a true and accurate copy of the document 
downloaded from the Cornell University Law School, Legal Information Institute 
with the URL 
<http://www.law.cornell.edu/uscode/pdf/uscode01/lii_usc_TI_01_CH_1_SE_1.pdf
> on July 26, 2012 (“The Dictionary Act”). 


 
3. I certify and verify that the documents contained in Exhibit B 


captioned (a) Case 1:08-cv-00862-LPS, Document 627-23, “Leader Technologies, 
Inc.’s First Supplemental Responses To Facebook, Inc.’s Interrogatories Nos. 3 
and 9,”  and (b) Case 1:08-cv-00862-LPS, Document 627-24, “Leader 
Technologies, Inc.’s Second Supplemental Response To Facebook’s Interrogatory 
No. 1, First Supplemental Responses To Facebook’s Interrogatory Nos. 4, 11-17 
And Third Supplemental Response To Facebook’s Interrogatory No. 9”  are true 
and accurate copies of the documents downloaded from the District Court of 
Delaware PACER docket obtained on or before July 26, 2012. 


 
4. I certify and verify that the document contained herein in Exhibit C 


titled “Jury Instruction No. 4.7, On Sale Bar” was downloaded from the District 
Court of Delaware PACER docket on July 25, 2012. I further certify and verify 
that the caption on this document is “Case 1:08-cv-00862-LPS, Document 601, 
Filed 07/26/10, Page 44 of 57” and that the PACER document entry read “Date 
Filed: 07/26/2010. Final Jury Instruction. (ntl) (Entered: 07/26/2010).” I further 
certify and verify that the pages contained in the exhibit, namely Pages 44 and 45 
are not altered in any way.  
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5. I certify and verify that the document contained herein in Exhibit D 
titled “Financial Disclosure Report For Calendar Year 2010; 1. Person Reporting: 
Moore, Kimberly A.; 2. Court or Organization: Federal Circuit; Date of Report: 
05/12/2011” is a true and accurate copy of the document as downloaded without 
alteration from JudicialWatch.org <http://www.judicialwatch.org/judge/moore-
kimberly/> on July 25, 2012. 


 
6. I certify and verify that the documents contained in Exhibit E are true 


and accurate copies of the financial articles downloaded on July 26, 2012 and 
represented by the following citations: (a) Tim McLaughlin. “Fidelity's Contrafund 
snaps up stakes in Facebook at $63 billion valuation.” Silicon Valley Business 


Journal, Jun. 2, 2011. 
<http://www.bizjournals.com/sanjose/news/2011/06/02/fidelitys-contrafund-snaps-
up-stakes.html>; and (b) Miles Weiss. “Fidelity’s Danoff Bets on Facebook, Zynga.” 
Bloomberg, Jun. 1, 2011. <http://www.bloomberg.com/news/2011-06-01/fidelity-s-
danoff-bets-on-facebook-zynga.html>.  


 
7. I certify and verify that the document contained herein in Exhibit F 


titled “BRIEF OF AMICUS CURIAE LAKSHMI ARUNACHALAM, PH.D. IN 
SUPPORT OF LEADER TECHNOLOGIES’ PETITION FOR REHEARING 
AND REHEARING EN BANC” dated July 10, 2012 is a true and accurate copy of 
the document sent to the Clerk of Court on July 10, 2012 by United States Express 
Mail and signed for by the Clerk’s office at 10:52 AM via U.S. Express Mail No. 
EI 081 026 663 US. To my best knowledge and belief, the Clerk has not made 
these documents available for public review as of the date of this affidavit. 


 
 
FURTHER AFFIANT SAYETH NAUGHT 
 
____________________________________ 
Lakshmi Arunachalam, Ph.D. 
 
 


SWORN AND SUBSCRIBED before me, a Notary Public, 
this ____ day of _______________, 2012.  


     
 
 ______________________________________ 


/s/ 


EXHIBIT 3, pg. 31



http://www.judicialwatch.org/judge/moore-kimberly/

http://www.judicialwatch.org/judge/moore-kimberly/

http://www.bizjournals.com/sanjose/news/2011/06/02/fidelitys-contrafund-snaps-up-stakes.html

http://www.bizjournals.com/sanjose/news/2011/06/02/fidelitys-contrafund-snaps-up-stakes.html

http://www.bloomberg.com/news/2011-06-01/fidelity-s-danoff-bets-on-facebook-zynga.html

http://www.bloomberg.com/news/2011-06-01/fidelity-s-danoff-bets-on-facebook-zynga.html





 


EXHIBIT A 


EXHIBIT 3, pg. 32







 


EXHIBIT B 


EXHIBIT 3, pg. 33







 


EXHIBIT C 


EXHIBIT 3, pg. 34







 


EXHIBIT D


EXHIBIT 3, pg. 35







  


EXHIBIT E


EXHIBIT 3, pg. 36







 


EXHIBIT F 


EXHIBIT 3, pg. 37







 


Leader Tech v. Facebook, Case No. 2011-1366 


CERTIFICATE OF SERVICE 


Pursuant to Fed. R. App. P. 31(b) I do hereby certify that twelve (12) copies 
of the foregoing RENEWED MOTION OF LAKSHMI ARUNACHALAM, PH.D. 
FOR LEAVE TO FILE BRIEF OF AMICUS CURIAE IN SUPPORT OF 
LEADER TECHNOLOGIES’ PETITION FOR REHEARING AND 
REHEARING EN BANC will be sent to the Clerk of the Federal Circuit at:  


 
Clerk of Court 
United States Court of Appeals for the Federal Circuit 
717 Madison Place, N.W. 
Room 401 
Washington D.C. 20439 


Pursuant to Fed. R. App. P. 31(b), copies of the foregoing were served on 
the following recipients by overnight mail:  


Two (2) copies to: 


Paul Andre, Esq. 
KRAMER LEVIN  LLP 
990 Marsh Road 
Menlo Park, CA 94025 
Tel.: (650) 752-1700 
Fax: (650) 752-1800 
Attorney for Plaintiff-Appellant 


 


Two (2) copies to: 


Thomas G. Hungar, Esq. 
GIBSON DUNN LLP 
1050 Connecticut Avenue, N.W. 
Washington D.C. 20036-5306 
Tel.: (202) 955-8558 
Fax: (202) 530-9580 
Attorney for Defendant-Appellee 


A copy of the foregoing was also provided to Americans For Innovation for 
publication. 


 
 


__________________________________ 


Lakshmi Arunachalam, Ph.D. 
222 Stanford Avenue 
Menlo Park, CA 94025 
(650) 854-3393 
laks@webxchange.com  


for Amicus Curiae  
Lakshmi Arunachalam, Ph.D. 
 
July 26, 2012


/s/ 
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Lakshmi Arunachalam, Ph.D. 


222 Stanford Avenue 
Menlo Park, CA 94025 


(650) 854-3393 
laks@webxchange.com 


 


 


 


July 26, 2012 
 
Mr. Jan Horbaly 
Clerk of Court 
United States Court of Appeals for the Federal Circuit 
717 Madison Place, N.W. 
Room 401 
Washington D.C. 20439 
 
Dear Mr. Horbaly, 
 


Re: Motion for Leave to File Amicus Curiae Brief, mailed July 10, 
2012 and received on July 11, 2012 at 10:52 AM / BRIEF OF 
AMICUS CURIAE LAKSHMI ARUNACHALAM, PH.D. IN 
SUPPORT OF LEADER TECHNOLOGIES’ PETITION FOR 
REHEARING AND REHEARING EN BANC mailed and received  
at the same time. 


 
It has come to my attention that as of the date of this letter my motion and 


brief cited above have not been docketed pursuant to the Federal Rules of 
Appellate Procedure.  


 
I note, however, that the Court’s:  
 


(a) 7/11/2012 denial of the above-mentioned motion for leave to file 
and brief is docketed, but the motion and brief are not available for 


public review, and 
 


(b) 7/19/2012 denial of my motion for reconsideration is docketed, but 
the motion is not available for public review.  


  
 
 


Sent by Express Mail overnight 


delivery on July 26, 2012 
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CLERK OF COURT FOR THE FEDERAL CIRCUIT, Page 2 
 


 


 
 
Will you kindly docket for downloading the above-mentioned motion and 


brief immediately pursuant to the Rules? The Clerk is not permitted to censor 
pleadings. See Burns v. Ohio, 360 US 252 (Supreme Court 1959). 
 
 Further, the docket notes that I have exceeded page limitations, despite the 
fact that Federal Circuit Rule 27(d)(1)(E)(2), p. 49 says the motion page limit is 
“not exceed 20 pages.” In addition, no notice of deficiency courtesy was provided, 
and I remind the Court that pro se filers are to be afforded liberal construction.  See 
Haines v. Kerner, 404 US 519 (Supreme Court 1972). I do note that notice of 
deficiencies was provided to others during the pendency of this case. 
 
 Is this Court attempting to prevent a full and fair hearing of this case on the 
merits? It appears that way to “the ordinary person in the street.” I trust you will 
work to correct this perception in the interests of justice and preserving the 
integrity of the Court. 
 


Respectfully, 
 
 
Ms. Lakshmi Arunachalam, Ph.D. 


For Amicus Curiae 


Lakshmi Arunachalam, Ph.D. 
 
cc.  
 
Paul Andre, Esq., KRAMER LEVIN LLP, Attorney for Plaintiff-Appellant 
Thomas G. Hungar, GIBSON DUNN LLP, Attorney for Defendant-Appellee 


/s/ 
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Lakshmi Arunachalam, Ph.D. 


222 Stanford Avenue 
Menlo Park, CA 94025 


(650) 854-3393 
laks@webxchange.com 


 


 


 


July 26, 2012 
 
Mr. Jan Horbaly 
Clerk of Court 
United States Court of Appeals for the Federal Circuit 
717 Madison Place, N.W. 
Room 401 
Washington D.C. 20439 
 
Dear Mr. Horbaly, 
 


Re: Motion for Leave to File Amicus Curiae Brief, mailed July 10, 
2012 and received on July 11, 2012 at 10:52 AM / BRIEF OF 
AMICUS CURIAE LAKSHMI ARUNACHALAM, PH.D. IN 
SUPPORT OF LEADER TECHNOLOGIES’ PETITION FOR 
REHEARING AND REHEARING EN BANC mailed and received  
at the same time. 


 
It has come to my attention that as of the date of this letter my motion and 


brief cited above have not been docketed pursuant to the Federal Rules of 
Appellate Procedure.  


 
I note, however, that the Court’s:  
 


(a) 7/11/2012 denial of the above-mentioned motion for leave to file 
and brief is docketed, but the motion and brief are not available for 


public review, and 
 


(b) 7/19/2012 denial of my motion for reconsideration is docketed, but 
the motion is not available for public review.  


  
 
 


Sent by Express Mail overnight 


delivery on July 26, 2012 
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CLERK OF COURT FOR THE FEDERAL CIRCUIT, Page 2 
 


 


 
 
Will you kindly docket for downloading the above-mentioned motion and 


brief immediately pursuant to the Rules? The Clerk is not permitted to censor 
pleadings. See Burns v. Ohio, 360 US 252 (Supreme Court 1959). 
 
 Further, the docket notes that I have exceeded page limitations, despite the 
fact that Federal Circuit Rule 27(d)(1)(E)(2), p. 49 says the motion page limit is 
“not exceed 20 pages.” In addition, no notice of deficiency courtesy was provided, 
and I remind the Court that pro se filers are to be afforded liberal construction.  See 
Haines v. Kerner, 404 US 519 (Supreme Court 1972). I do note that notice of 
deficiencies was provided to others during the pendency of this case. 
 
 Is this Court attempting to prevent a full and fair hearing of this case on the 
merits? It appears that way to “the ordinary person in the street.” I trust you will 
work to correct this perception in the interests of justice and preserving the 
integrity of the Court. 
 


Respectfully, 
 
 
Ms. Lakshmi Arunachalam, Ph.D. 


For Amicus Curiae 


Lakshmi Arunachalam, Ph.D. 
 
cc.  
 
Paul Andre, Esq., KRAMER LEVIN LLP, Attorney for Plaintiff-Appellant 
Thomas G. Hungar, GIBSON DUNN LLP, Attorney for Defendant-Appellee 


/s/ 
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Amy B. Jackson, District Judge, District of Columbia


Financial Disclosure,  2009


No. of Fund Entries: 162


Value/Income:  ≤ $4.34 million
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Alpha No. Income and Value J K L M N O P1 P2 P3 P4


1 Amakusa Marine Biological Laboratory (AMB-L) 1 -$                  


2 American Beacon Bridgeway Large Cap Value Fund Class (BWLCX) 15,000$    15,000$        


3 American Funds Capital World G/I C (CWGCX) 1 -$                  


4 Ameriprise Financial Inc (AMP) 1 -$                  


5 Apple Inc (AAPL) 50,000$        50,000$        


6 ASSETS IN ESTATE A 1 -$                  


7 AT&T, Inc. (T) 1 -$                  


8 Bank of America Corporation (BAC) 15,000$    15,000$        


9 Bank of America Corporation (BACPRC) 15,000$    15,000$        


10 Baron Partners Fund (BPTRX) 50,000$        50,000$        


11 Berkshire Hathaway Inc. (BRK-B) 15,000$    15,000$        


12 BlackRock Capital Appreciation Inv A (MDFGX) 1 15,000$    15,000$        


13 BlackRock Capital Appreciation Inv A, MDFGX 1 15,000$    15,000$        


14 Blackrock Global Alloc I (MALOX) 1 50,000$        50,000$        


15 BlackRock Global Allocation Inv C (MCLOX) 1 50,000$        50,000$        


16 BlackRock International Opp Inv C (BRECX) 1 15,000$    15,000$        


17 Bristol Myers Squibb Co (BMY) 15,000$    15,000$        


18 Burroughs Wellcome Fund (BWF) 1 -$                  


19 Cash in Schwab account 15,000$    15,000$        


20 Caterpillar Inc (CAT) 15,000$    15,000$        


21 CD American Express 1 -$                  


22 CD American Express 1 -$                  


23 CD Bank of America 1 -$                  


24 CD Bank of America NA Charlotte, NC 00.000% Jun 16, 2010 50,000$        50,000$        


25 CD Bank of America NA Charlotte, NC 00.000% Sep 30, 2010 15,000$    15,000$        


26 CD Bank of America NA Charlotte, NC 00.900% Sep 20, 2010 15,000$    15,000$        


27 CD Beal Bank Nevada .300% Oct 13, 2010 50,000$        50,000$        


28 CD Beal Bank, SSB.300%, Oct 13, 2010 50,000$        50,000$        


29 CD Chevy Chase, 13 month 15,000$    250,000$      265,000$     


30 CD Chevy Chase, 13 month 15,000$    15,000$        
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Amy B. Jackson, District Judge, District of Columbia


Financial Disclosure,  2009


No. of Fund Entries: 162


Value/Income:  ≤ $4.34 million
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Alpha No. Income and Value J K L M N O P1 P2 P3 P4


31 CD Johnson Bank 1.250% Jun 7, 2010 50,000$        50,000$        


32 CD Superior Bank 1 -$                  


33 CD Superior Bank Birmingham, AL 00.550% Jun 23, 2010 50,000$        50,000$        


34 CD Superior Bank Birmingham, AL 00.550% Jun 23, 2010 15,000$    15,000$        


35 CD Wilmington 1 -$                  


36 CD Wilmington 1 -$                  


37 CD Wilmington 1 -$                  


38 CGM Focus (CGMFX) 1 -$                  


39 Chevron Corporation (CVX) 1 -$                  


40 Chevy Chase Bank Accounts 50,000$        50,000$        


41 Chevy Chase Young Savers Accounts 15,000$    15,000$        


42 Cisco Systems Inc (CSCO) 15,000$    15,000$        


43 Citigroup, Inc. (C) 1 -$                  


44 ConocoPhillips (COP) 15,000$    15,000$        


45 ConocoPhillips (COP) 1 -$                  


46 Covidien plc (COV) 1 -$                  


47 CSX Corporation (CSX) 1 -$                  


48 Cummins Inc (CMI) 50,000$        50,000$        


49 DC College Savings Plan 529 Account - B 50,000$        50,000$        


50 Diamond Offshore Drilling Inc (DO) 1 -$                  


51 Dominion Resources Inc (D) 1 -$                  


52 E. I. du Pont de Nemours and Company (DD) 15,000$    15,000$        


53 Eaton Vance Worldwide Health Sci C (ECHSX) 15,000$    15,000$        


54 EMC Corp (EMC) 15,000$    15,000$        


55 EMC Corp (EMC) 15,000$    15,000$        


56 Emerson Electric Co (EMR) 1 -$                  


57 Exelon Corp (EXC) 1 -$                  


58 Exponent Inc (EXPO) 15,000$    15,000$        


59 Fairholme FC (FAIRX) 50,000$        50,000$        


60 Fed Home Ln Mtg Corp: Mar: 5/15/2024 100,000$       100,000$     
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Amy B. Jackson, District Judge, District of Columbia


Financial Disclosure,  2009


No. of Fund Entries: 162


Value/Income:  ≤ $4.34 million
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Alpha No. Income and Value J K L M N O P1 P2 P3 P4


61 Fidelity Advisor Biotechnology CL C (FBTCX) 1 15,000$    15,000$        


62 Fidelity Advisor Emerging Asia CL C (FERCX) 1 15,000$    15,000$        


63 Fidelity Advisors® New Insights C (FNICX) 1 50,000$        50,000$        


64 Fidelity Convertible Securities Fund (FCVSX) 1 1 -$                  


65 Fidelity Freedom 2020 (FFFDX) 1 50,000$        50,000$        


66 Fidelity Managed Income Portfolio (FID MGD INC PORT) 1 15,000$    15,000$        


67 Fidelity Spartan Extnd Mkt Idx AdvtgInst (FSMAX) 1 15,000$    15,000$        


68 Fidelity Spartan US Bond Idx Investor (FBIDX) 1 15,000$    15,000$        


69 First Eagle Global Fund Class A (SGENX) 50,000$        50,000$        


70 Florida Power & Light (FPL) 1 -$                  


71 Franklin Global Real Estate C (FCGRX) 15,000$    15,000$        


72 General American Investors Company Inc (GAM+B) 15,000$    15,000$        


73 General Electric Company (GE) 15,000$    15,000$        


74 General Electric Company (GE) 1 -$                  


75 GMAC BK Midvale Utah: Mar: 2/25/2011 100,000$       100,000$     


76 Google Inc (GOOG) 15,000$    15,000$        


77 Greespring Fund Inc (GRSPX) 50,000$        50,000$        


78 Hewlett Packard Co (HPQ) 15,000$    15,000$        


79 Hewlett Packard Co (HPQ) 15,000$    15,000$        


80 Home Depot Inc (HD) 15,000$    15,000$        


81 ING Value Choice C (PAVCX) 15,000$    15,000$        


82 INTL FCStone Inc. (INTL) 1 -$                  


83 Intl Samuel Expl (RFCI7A) 50,000$        50,000$        


84 Invesco Constellation A (CSTGX) 15,000$    15,000$        


85 ISA Wilmington SPS FSB 50,000$        50,000$        


86 Ishares S&P 100 (OEF) 1 -$                  


87 Ivy Asset Strategy Fund Class I (IVAEX) 50,000$        50,000$        


88 Ivy Science and Technology Fund Class I (ISTIX) 50,000$        50,000$        


89 J P Morgan Chase & Co Cap Secs Var Ser Z (JPM-Z) 1 1 -$                  


90 Johnson & Johnson (JNJ) 50,000$        50,000$        
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Amy B. Jackson, District Judge, District of Columbia


Financial Disclosure,  2009


No. of Fund Entries: 162


Value/Income:  ≤ $4.34 million
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Alpha No. Income and Value J K L M N O P1 P2 P3 P4


91 Leuthhold Core Investment Fund (LCORX) 50,000$        50,000$        


92 Leuthold Asset Allocation Fund (LAALX) 1 -$                  


93 Libertyware LLC (VGSBX) 50,000$        50,000$        


94 Mainstay Marketfield Fd Cl I (MFLDX) 50,000$        50,000$        


95 Market Vectors Brazil Small Cap (BRF) 15,000$    15,000$        


96 Matthews Asian Growth and Income Fund Investor Class (MACSX) 15,000$    15,000$        


97 Medtronic Inc (MDT) 15,000$    15,000$        


98 Merck And Co Inc (MRK) 15,000$    15,000$        


99 Merrill Lynch Bank Deposit Program 15,000$    15,000$        


100 Merrill Lynch Money Account, IAXX - FIA CARD SVS NA RASP MONEY MKT 15,000$    15,000$        


101 Microsoft Corporation (MSFT) 1 15,000$    15,000$        


102 Morningstar Health Sector (MHS) 15,000$    15,000$        


103 Motorola Solutions, Inc. (MSI) 1 -$                  


104 Nokia Corp (NOK) 15,000$    15,000$        


105 Online Resources Corporation (ORCC), now ACI Worldwide, Inc. (ACIW) 15,000$    15,000$        


106 Oppenheimer Developing Markets Fund Class Y (ODVYX) 15,000$    15,000$        


107 Oppenheimer Discovery Mid Cap Growth C (OEGCX) 15,000$    15,000$        


108 Pepsico, Inc. (PEP) 15,000$    15,000$        


109 Pfizer Inc. (PFE) 1 -$                  


110 Philip Morris International Inc (PM) 15,000$    15,000$        


111 PIMCO CommodityRealReturn Strategy Fund (PCRIX) 1 -$                  


112 PIMCO Funds Total Return Fund Adminstrative Shares (PTRAX) 100,000$       100,000$     


113 Potash Corp./Saskatchewan (USA) (POT) 1 -$                  


114 Powershares Water Resources Portfolio (PHO) 1 -$                  


115 Procter And Gamble Co (PG) 50,000$        50,000$        


116 Prudential Absolute Return Bond C (PADCX) 1 -$                  


117 Prudential Financial, Inc. (PRU) 15,000$    15,000$        


118 Renaissance Large-Cap Equity Fund, MLRAX 15,000$    15,000$        


119 Republic Services Inc (RSG) 15,000$    15,000$        


120 Royal Dutch Shell (RDSA) 15,000$    15,000$        
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Alpha No. Income and Value J K L M N O P1 P2 P3 P4


121 Royce Mico-Cap Fund Investment Class (RYOTX) 15,000$    15,000$        


122 Royce Value Trust Inc (RVT+B) 15,000$    15,000$        


123 Salle Mae BK Murray Utah: Mar: 8/13/2009 50,000$        250,000$      300,000$     


124 Schwab Charles Family FD


125 Schwab Money Market Fund 50,000$        50,000$        


126 State of Israel Bonds 50,000$        50,000$        


127 Strategic Advisers Core Income (FPCI_), incl. T.RowePrice, Morgan Stanley 50,000$        50,000$        


128 T. Rowe Price Capital Appreciation Fund (PRWCX) 1 100,000$       100,000$     


129 T. Rowe Price Equity Income Fd (PRFDX) 1 100,000$       100,000$     


130 T. Rowe Price Group, Inc. (TROW) 1 1 -$                  


131 T. Rowe Price Group, Inc. (TROW) 1 1 -$                  


132 T. Rowe Price Growth Stock Fd (PRGFX) 1 100,000$       100,000$     


133 T. Rowe Price Prime Reserve Fd (PRRXX) 1 100,000$       100,000$     


134 T. Rowe Price U.S. Bond Enhanced Index Fund (PBDIX) 1 50,000$        50,000$        


135 Target Corp (TGT) 15,000$    15,000$        


136 TCW Total Return Bond Fund CL I (TGLMX) 50,000$        50,000$        


137 Templeton Global Bond Fund Advisor Class (TGBAX) 50,000$        50,000$        


138 Templeton Global Total Return Fund Class Advisor (TTRZX) 15,000$    15,000$        


139 TFS Market Neutral Fund (TFSMX) 50,000$        50,000$        


140 The Boeing Company (BA) 15,000$    15,000$        


141 The Coca-Cola Company (KO) 15,000$    15,000$        


142 The Coca-Cola Company (KO) 1 -$                  


143 The Procter & Gamble Company (PG) 15,000$    15,000$        


144 The Procter & Gamble Company (PG) 1 -$                  


145 The Walt Disney Company (DIS) 1 -$                  


146 Time Warner (TWX) 15,000$    15,000$        


147 Toroise Energy Infrastructure Corp. (TYG) 1 -$                  


148 Trout Cacheris Capital Account -$                  


149 Tyco International Ltd. (TYC) 1 -$                  


150 United Parcel Service (UPS) 50,000$        50,000$        
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Alpha No. Income and Value J K L M N O P1 P2 P3 P4


151 Unknown (OTEYZ) 1 -$                  


152 Unknown (PNH) 1 -$                  


153 Utilities Select Sector (XLU) 50,000$        50,000$        


154 Van Eck Funds - Global Hard Assets Fund Class A (GHAAX) 50,000$        50,000$        


155 Van Eck Global Hard Assets Fund I (GHAIX) 15,000$    15,000$        


156 Vanguard GNMA Fund (VFIIX) 1 1 50,000$        50,000$        


157 Vanguard Total Stock Market ETF (VTI) 1 1 -$                  


158 Verizon Communications Inc (VZ) 1 -$                  


159 Verizon Communications Inc. (VZ) 15,000$    15,000$        


160 Wachovia Bank - joint account with parent 250,000$      250,000$     


161 Walt Disney Co (DIS) 15,000$    15,000$        


162 Wasatch Large Cap Value Investor Fund (FMIEX) 1 -$                  


Total 24 49 $990,000 $1,900,000 $700,000 $750,000 4,340,000$  


 Cumulative Total 24 30.25% $990,000 $2,890,000 $3,590,000 $4,340,000 
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Jackson, Amy B. 2009 Fin. Disc.


									Facebook Club Basket Fund			Undisclosed			J - $0-15,000			K - $15,001-50,000			L - $50,001-100,000			M - $100,001-250,000			N - $250,001-500,000			O - $500,001-1,000,000			P1 - $1,000,001-5,000,000			P2 - $5,000,000-25,000,000			P3 - 425,000,001-50,000,000			P4 - 450,000,000+			SUBTOTALS


			Alpha No. 			Income and Value									J			K			L			M			N			O			P1			P2			P3			P4


			1			Amakusa Marine Biological Laboratory (AMB-L)						1																																	$   -


			2			American Beacon Bridgeway Large Cap Value Fund Class (BWLCX)									$   15,000																														$   15,000


			3			American Funds Capital World G/I C (CWGCX)						1																																	$   -


			4			Ameriprise Financial Inc (AMP)						1																																	$   -


			5			Apple Inc (AAPL)												$   50,000																											$   50,000


			6			ASSETS IN ESTATE A						1																																	$   -


			7			AT&T, Inc. (T)						1																																	$   -


			8			Bank of America Corporation (BAC)									$   15,000																														$   15,000


			9			Bank of America Corporation (BACPRC)									$   15,000																														$   15,000


			10			Baron Partners Fund (BPTRX)												$   50,000																											$   50,000


			11			Berkshire Hathaway Inc. (BRK-B)									$   15,000																														$   15,000


			12			BlackRock Capital Appreciation Inv A (MDFGX)			1						$   15,000																														$   15,000


			13			BlackRock Capital Appreciation Inv A, MDFGX			1						$   15,000																														$   15,000


			14			Blackrock Global Alloc I (MALOX)			1									$   50,000																											$   50,000


			15			BlackRock Global Allocation Inv C (MCLOX)			1									$   50,000																											$   50,000


			16			BlackRock International Opp Inv C (BRECX)			1						$   15,000																														$   15,000


			17			Bristol Myers Squibb Co (BMY)									$   15,000																														$   15,000


			18			Burroughs Wellcome Fund (BWF)						1																																	$   -


			19			Cash in Schwab account									$   15,000																														$   15,000


			20			Caterpillar Inc (CAT)									$   15,000																														$   15,000


			21			CD American Express						1																																	$   -


			22			CD American Express						1																																	$   -


			23			CD Bank of America						1																																	$   -


			24			CD Bank of America NA Charlotte, NC 00.000% Jun 16, 2010												$   50,000																											$   50,000


			25			CD Bank of America NA Charlotte, NC 00.000% Sep 30, 2010									$   15,000																														$   15,000


			26			CD Bank of America NA Charlotte, NC 00.900% Sep 20, 2010									$   15,000																														$   15,000


			27			CD Beal Bank Nevada .300% Oct 13, 2010												$   50,000																											$   50,000


			28			CD Beal Bank, SSB.300%, Oct 13, 2010												$   50,000																											$   50,000


			29			CD Chevy Chase, 13 month									$   15,000									$   250,000																					$   265,000


			30			CD Chevy Chase, 13 month									$   15,000																														$   15,000


			31			CD Johnson Bank 1.250% Jun 7, 2010												$   50,000																											$   50,000


			32			CD Superior Bank						1																																	$   -


			33			CD Superior Bank Birmingham, AL 00.550% Jun 23, 2010												$   50,000																											$   50,000


			34			CD Superior Bank Birmingham, AL 00.550% Jun 23, 2010									$   15,000																														$   15,000


			35			CD Wilmington						1																																	$   -


			36			CD Wilmington						1																																	$   -


			37			CD Wilmington						1																																	$   -


			38			CGM Focus (CGMFX)						1																																	$   -


			39			Chevron Corporation (CVX)						1																																	$   -


			40			Chevy Chase Bank Accounts												$   50,000																											$   50,000


			41			Chevy Chase Young Savers Accounts									$   15,000																														$   15,000


			42			Cisco Systems Inc (CSCO)									$   15,000																														$   15,000


			43			Citigroup, Inc. (C)						1																																	$   -


			44			ConocoPhillips (COP)									$   15,000																														$   15,000


			45			ConocoPhillips (COP)						1																																	$   -


			46			Covidien plc (COV)						1																																	$   -


			47			CSX Corporation (CSX)						1																																	$   -


			48			Cummins Inc (CMI)												$   50,000																											$   50,000


			49			DC College Savings Plan 529 Account - B												$   50,000																											$   50,000


			50			Diamond Offshore Drilling Inc (DO)						1																																	$   -


			51			Dominion Resources Inc (D)						1																																	$   -


			52			E. I. du Pont de Nemours and Company (DD)									$   15,000																														$   15,000


			53			Eaton Vance Worldwide Health Sci C (ECHSX) 									$   15,000																														$   15,000


			54			EMC Corp (EMC)									$   15,000																														$   15,000


			55			EMC Corp (EMC)									$   15,000																														$   15,000


			56			Emerson Electric Co (EMR)						1																																	$   -


			57			Exelon Corp (EXC)						1																																	$   -


			58			Exponent Inc (EXPO)									$   15,000																														$   15,000


			59			Fairholme FC (FAIRX)												$   50,000																											$   50,000


			60			Fed Home Ln Mtg Corp: Mar: 5/15/2024															$   100,000																								$   100,000


			61			Fidelity Advisor Biotechnology CL C (FBTCX)			1						$   15,000																														$   15,000


			62			Fidelity Advisor Emerging Asia CL C (FERCX)			1						$   15,000																														$   15,000


			63			Fidelity Advisors® New Insights C (FNICX)			1									$   50,000																											$   50,000


			64			Fidelity Convertible Securities Fund (FCVSX)			1			1																																	$   -


			65			Fidelity Freedom 2020 (FFFDX)			1									$   50,000																											$   50,000


			66			Fidelity Managed Income Portfolio (FID MGD INC PORT)			1						$   15,000																														$   15,000


			67			Fidelity Spartan Extnd Mkt Idx AdvtgInst (FSMAX)			1						$   15,000																														$   15,000


			68			Fidelity Spartan US Bond Idx Investor (FBIDX)			1						$   15,000																														$   15,000


			69			First Eagle Global Fund Class A (SGENX)												$   50,000																											$   50,000


			70			Florida Power & Light (FPL)						1																																	$   -


			71			Franklin Global Real Estate C (FCGRX)									$   15,000																														$   15,000


			72			General American Investors Company Inc (GAM+B)									$   15,000																														$   15,000


			73			General Electric Company (GE)									$   15,000																														$   15,000


			74			General Electric Company (GE)						1																																	$   -


			75			GMAC BK Midvale Utah: Mar: 2/25/2011															$   100,000																								$   100,000


			76			Google Inc (GOOG)									$   15,000																														$   15,000


			77			Greespring Fund Inc (GRSPX)												$   50,000																											$   50,000


			78			Hewlett Packard Co (HPQ)									$   15,000																														$   15,000


			79			Hewlett Packard Co (HPQ)									$   15,000																														$   15,000


			80			Home Depot Inc (HD)									$   15,000																														$   15,000


			81			ING Value Choice C (PAVCX)									$   15,000																														$   15,000


			82			INTL FCStone Inc. (INTL)						1																																	$   -


			83			Intl Samuel Expl (RFCI7A)												$   50,000																											$   50,000


			84			Invesco Constellation A (CSTGX)									$   15,000																														$   15,000


			85			ISA Wilmington SPS FSB												$   50,000																											$   50,000


			86			Ishares S&P 100 (OEF)						1																																	$   -


			87			Ivy Asset Strategy Fund Class I (IVAEX)												$   50,000																											$   50,000


			88			Ivy Science and Technology Fund Class I (ISTIX)												$   50,000																											$   50,000


			89			J P Morgan Chase & Co Cap Secs Var Ser Z (JPM-Z)			1			1																																	$   -


			90			Johnson & Johnson (JNJ)												$   50,000																											$   50,000


			91			Leuthhold Core Investment Fund (LCORX)												$   50,000																											$   50,000


			92			Leuthold Asset Allocation Fund (LAALX)						1																																	$   -


			93			Libertyware LLC (VGSBX)												$   50,000																											$   50,000


			94			Mainstay Marketfield Fd Cl I (MFLDX)												$   50,000																											$   50,000


			95			Market Vectors Brazil Small Cap (BRF)									$   15,000																														$   15,000


			96			Matthews Asian Growth and Income Fund Investor Class (MACSX)									$   15,000																														$   15,000


			97			Medtronic Inc (MDT)									$   15,000																														$   15,000


			98			Merck And Co Inc (MRK)									$   15,000																														$   15,000


			99			Merrill Lynch Bank Deposit Program									$   15,000																														$   15,000


			100			Merrill Lynch Money Account, IAXX - FIA CARD SVS NA RASP MONEY MKT									$   15,000																														$   15,000


			101			Microsoft Corporation (MSFT)			1						$   15,000																														$   15,000


			102			Morningstar Health Sector (MHS)									$   15,000																														$   15,000


			103			Motorola Solutions, Inc. (MSI)						1																																	$   -


			104			Nokia Corp (NOK)									$   15,000																														$   15,000


			105			Online Resources Corporation (ORCC), now ACI Worldwide, Inc. (ACIW)									$   15,000																														$   15,000


			106			Oppenheimer Developing Markets Fund Class Y (ODVYX)									$   15,000																														$   15,000


			107			Oppenheimer Discovery Mid Cap Growth C (OEGCX)									$   15,000																														$   15,000


			108			Pepsico, Inc. (PEP)									$   15,000																														$   15,000


			109			Pfizer Inc. (PFE)						1																																	$   -


			110			Philip Morris International Inc (PM)									$   15,000																														$   15,000


			111			PIMCO CommodityRealReturn Strategy Fund (PCRIX)						1																																	$   -


			112			PIMCO Funds Total Return Fund Adminstrative Shares (PTRAX)															$   100,000																								$   100,000


			113			Potash Corp./Saskatchewan (USA) (POT)						1																																	$   -


			114			Powershares Water Resources Portfolio (PHO)						1																																	$   -


			115			Procter And Gamble Co (PG)												$   50,000																											$   50,000


			116			Prudential Absolute Return Bond C (PADCX)						1																																	$   -


			117			Prudential Financial, Inc. (PRU)									$   15,000																														$   15,000


			118			Renaissance Large-Cap Equity Fund, MLRAX 									$   15,000																														$   15,000


			119			Republic Services Inc (RSG)									$   15,000																														$   15,000


			120			Royal Dutch Shell (RDSA)									$   15,000																														$   15,000


			121			Royce Mico-Cap Fund Investment Class (RYOTX)									$   15,000																														$   15,000


			122			Royce Value Trust Inc (RVT+B)									$   15,000																														$   15,000


			123			Salle Mae BK Murray Utah: Mar: 8/13/2009												$   50,000						$   250,000																					$   300,000


			124			Schwab Charles Family FD


			125			Schwab Money Market Fund												$   50,000																											$   50,000


			126			State of Israel Bonds												$   50,000																											$   50,000


			127			Strategic Advisers Core Income (FPCI_), incl. T.RowePrice, Morgan Stanley												$   50,000																											$   50,000


			128			T. Rowe Price Capital Appreciation Fund (PRWCX)			1												$   100,000																								$   100,000


			129			T. Rowe Price Equity Income Fd (PRFDX)			1												$   100,000																								$   100,000


			130			T. Rowe Price Group, Inc. (TROW)			1			1																																	$   -


			131			T. Rowe Price Group, Inc. (TROW)			1			1																																	$   -


			132			T. Rowe Price Growth Stock Fd (PRGFX)			1												$   100,000																								$   100,000


			133			T. Rowe Price Prime Reserve Fd (PRRXX)			1												$   100,000																								$   100,000


			134			T. Rowe Price U.S. Bond Enhanced Index Fund (PBDIX)			1									$   50,000																											$   50,000


			135			Target Corp (TGT)									$   15,000																														$   15,000


			136			TCW Total Return Bond Fund CL I (TGLMX)												$   50,000																											$   50,000


			137			Templeton Global Bond Fund Advisor Class (TGBAX)												$   50,000																											$   50,000


			138			Templeton Global Total Return Fund Class Advisor (TTRZX)									$   15,000																														$   15,000


			139			TFS Market Neutral Fund (TFSMX)												$   50,000																											$   50,000


			140			The Boeing Company (BA)									$   15,000																														$   15,000


			141			The Coca-Cola Company (KO)									$   15,000																														$   15,000


			142			The Coca-Cola Company (KO)						1																																	$   -


			143			The Procter & Gamble Company (PG)									$   15,000																														$   15,000


			144			The Procter & Gamble Company (PG)						1																																	$   -


			145			The Walt Disney Company (DIS)						1																																	$   -


			146			Time Warner (TWX)									$   15,000																														$   15,000


			147			Toroise Energy Infrastructure Corp. (TYG)						1																																	$   -


			148			Trout Cacheris Capital Account																																							$   -


			149			Tyco International Ltd. (TYC)						1																																	$   -


			150			United Parcel Service (UPS)												$   50,000																											$   50,000


			151			Unknown (OTEYZ)						1																																	$   -


			152			Unknown (PNH)						1																																	$   -


			153			Utilities Select Sector (XLU)												$   50,000																											$   50,000


			154			Van Eck Funds - Global Hard Assets Fund Class A (GHAAX)												$   50,000																											$   50,000


			155			Van Eck Global Hard Assets Fund I (GHAIX)									$   15,000																														$   15,000


			156			Vanguard GNMA Fund (VFIIX)			1			1						$   50,000																											$   50,000


			157			Vanguard Total Stock Market ETF (VTI)			1			1																																	$   -


			158			Verizon Communications Inc (VZ)						1																																	$   -


			159			Verizon Communications Inc. (VZ)									$   15,000																														$   15,000


			160			Wachovia Bank - joint account with parent																		$   250,000																					$   250,000


			161			Walt Disney Co (DIS)									$   15,000																														$   15,000


			162			Wasatch Large Cap Value Investor Fund (FMIEX)						1																																	$   -

















						Total			24			49			$990,000			$1,900,000			$700,000			$750,000																					$   4,340,000


						Cumulative Total			24			30.25%			$990,000			$2,890,000			$3,590,000			$4,340,000





&"-,Bold"&18Amy B. Jackson, District Judge, District of Columbia
Financial Disclosure,  2009&"-,Regular"&11

No. of Fund Entries: 162
Value/Income:  ≤ $4.34 million	
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FINANCIAL DISCLOSURE REPORT 
FOR CALENDAR YEAR 2011 


I. Person Reporting (last name, first, middle initial) 2. Court or Organization 


Lourie, Alan D. U.S. Ct of Appeals-Fed Circuit 


4. Title (Article III judges indicate active or senior status; Sa. Report Type (check appropriate type) 
magistrate judges indIcate full- or part-time) 


D Nomination Date 


U.S. Circuit Judge D Initial [Z] Annual 


5b. D Amended Report 


7. Chambers or Office Address 


Howard T. Markey Nat Cts Bldg 
717 Madison Place NW 
Washington, DC 20439 


D Fmal 


Report Required by the Ethics 
in Government Act of 1978 
(5 u.s.c. app. §§ 101-111) 


3. Date of Report 


04/0112012 


6. Reporting Period 


0110112011 
to 


12/3112011 


IMPORTANT NOTES: The instructions accompanying this form must befollowed. Complete all parts, 
checking the NONE box for each part where you have no reportable information. Insert signature on last page. 


I. POSITIONS. (Reporting individual only; see pp. 9-13 offiling instructions.) 


[{] NONE (No reportable positions.) 


POSITION 


I. 


2. 


3. 


4. 


5. 


II. AGREEMENTS. (Reporting individual only; see pp. 14-16 offiling instructions.) 


D NONE (No reportable agreements.) 


NAME OF ORGANIZATION/ENTITY 


PARTIES AND TERMS 


I. 4/6/90 GlaxoSmithKline, successor to former employer, provides pension and retiree group health and life insurance 


2. 


3. 
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Name of Person Reporting 


Lourie, Alan D. 


III. NON -INVES TMENT INC 0 ME. (Reporting individual and spouse; see pp. 17-24 of filing instrllctions.) 


A. Filer's Non-Investment Income 


D NONE (No reportable non-investment income.) 


SOURCE AND TYPE 


I. Jan-Dec GlaxoSmithKline pension 


2. 


3. 


4. 


Date of Report 


04/01/2012 


INCOME 
(yours, not spouse's) 


$88,273.00 


B. Spouse's Non-Investment Income -lfyou were married during any portion of the reporting year, complete this section. 


(Dollar amount not required except for honoraria) 


[{] NONE (No reportable non-investment income.) 


SOURCE AND TYPE 


I. 


2. 


3. 


4. 


IV. REIMBURSEMENTS - transportation, lodging,food, entertainment 


(Includes those to spouse and dependent children; see pp. 25-27 offiling Instructions) 


D NONE (No reportable reimbursements.) 


SOURCE DATES LOCATION PURPOSE ITEMS PAID OR PROVIDED 


I. Boston Patent Law Assoc June 10 Boston,MA Attend judges' dinner and Airfare, hotel, and dinner 
receive award 


2. NY Intell Property Law March 25 NewYork,NY Attend dinner in honor of Trainfare, hotel, and dinner for wife and 
Assoc judges me 


3. Sedona Group Oct 12-14 San Diego, California Participate in symposium Airfare, hotel, and meals for wife and me 
and receive award 


4. GW Law School October 19 Washington, DC Deliver lecture Dinner for wife and me 


5. Boston IP Inn of Court November 1 Boston,MA Deliver speech Hotel and dinner 







FINANCIAL DISCLOSURE REPORT 
Page 30[8 


Name of Person Reporting 


Lourie, Alan D. 


6. Federal Circuit Bar 
Association 


November 18 Washington, DC Attend annual dinner 


Date of Report 


04/0112012 


Dinner for wife and me 
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Name of Person Reporting 


Lourie, Alan D. 


V. GIFTS. (Includes those to spouse and dependent children; see pp. 28-3/ o/filing instTllctions.) 


[{] NONE (No reportable gifts.) 


SOURCE 


1. 


2. 


3. 


4. 


5. 


DESCRIPTION 


VI. LIABILITIES. (Includes those o/spouse and dependent children; see pp. 32-33 a/filing instructions.) 


[{] NONE (No reportable liabilities.) 


CREDITOR DESCRIPTION 


1. 


2. 


3. 


4. 


5. 


Date of Report 


04/01/2012 


VALUE 


VALUE CODE 
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Name of Person Reporting 


Lourie, Alan D. 


Date of Report 


04/01/2012 


VII. INVESTMENTS and TRUSTS -- income, value, transactions (Inc/udes those o/spollse and dependent children; see pp. 34-60 o/filing instrllctions.) 


D NONE (No reportable income, assets, or transactions.) 


A. B. C. D. 


Description of Assets Income during Gross value at end Transactions during reporting penod 


(including trust assets) reporting period of reportmg period 


(I) (2) (1) (2) (I) (2) (3) (4) (5) 


Place "(X)" after each asset Amount Type (e.g., Value Value Type (e.g., Date Value Gain Identity of 


exempt from prior disclosure Code I div., rent, Code 2 Method buy, sell, mmlddlyy Code 2 Code I buyerlseller 
(A-H) or int.) (J-P) Code 3 redemption) (J-P) (A-H) (if private 


(Q-w) transaction) 


I. Vanguard Tax Exempt MM Fund I A Dividend M T 


2. Vanguard Tax Exempt MM Fund 2 A Dividend K T 


3. Franklin Templeton Mutual Shares Fund B Dividend Sold 10120111 M E 


4. Vanguard Health Care Fund D Dividend N T 


5. T Rowe Price Cap Appreciation Fund (IRA) None Sold 11/07/11 M see VIII 


6. Vanguard ST Inv Gr Bd Fund (IRA) D Dividend M T Buy 03/07111 J 


7. Sold 07118/11 J see VIII 
(part) 


8. TIAA-CREF A Interest J T Sold 03/0111 I J see VIII 
(part) 


9. PNC Bank checking account A Interest K T 


10. US Treasury Notes B Interest L T 


II. Vanguard 500 Index Fund D Dividend 0 T 


12. Vanguard Extended Market Index Fund C Dividend N T 


13. Vanguard Global Equity Fund C Dividend M T 


14. Vanguard Internat Explorer Fund C Dividend M T 


15. Vanguard European Fund C Dividend L T 


16. T Rowe Price Short Tenn Bond Fund (IRA) E Dividend PI T Sold 07118/11 L see VIII 
(part) 


17. Vanguard ST Tax Exempt Fund I C Dividend N T Sold 4118111 N D 
(part) 


]. Income Gam Codes A ~$1.000 or less B ~$I,ool • $2,500 C ~$2,501 • $5,000 D ~$5,001 - $15,000 E 415,001 - $50,000 


(See Columns B I and D4) F ~$50.001 . $100,000 G ~$100,001 - $1.000.000 HI ~$l.oo0,001 • $5,000,000 m ~More than $5,000,000 


2. Value Codes J =$15.000 or less K ~$15,001 - $50,000 L 450,001 - $ 100,000 M ~$IOO.ool • $250,000 


(Sec Columns C 1 and D3) N ~$250,001 - $500.000 o ~$500,00 1 . $1,000.000 PI ~$I,OOO,OOI - $5,000,000 P2 ~$5,OOO,001 • $25,000,000 


P3 425,000.001 • $50,000,000 P4 ~More than $50.000,000 


3 Value Method Codes Q~AppraJsal R ~ost (Real Estate Only) S =Assessmcnt T ~Cash Market 


(See Column C2) U ~Book Value V ~Other W =Estlmated 
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Name of Person Reporting 


Lourie, Alan D. 


Date of Report 


04/0112012 


VII. INVESTMENTS an d TRUSTS -- income, value, transactions (Includes those o/spouse and dependent children; see pp. 34-60 o/filing instructions.) 


D NONE (No reportable income, assets, or transactions.) 


A. B. C. D. 


Description of Assets Income during Gross value at end Transactions during reporting penod 


(includmg trust assets) reporting period of reporting period 


(I) (2) (I) (2) (I) (2) (3) (4) (5) 


Place "(X)" after each asset Amount Type (e.g., Value Value Type(e g., Date Value Gain Identity of 


exempt from prior disclosure Code I div., rent, Code 2 Method buy, sell, mmfdd/yy Code 2 Code I buyer/seller 
(A-H) orint.) (J-P) Code 3 redemptIOn) (J-P) (A-H) (if private 


(Q-w) transaction) 


18. Vanguard ST Tax Exempt Fund 2 C Dividend N T Buy 07118/11 J 
(add'l) 


19. Vanguard Limited Term TE Fund 1 D Dividend N T Sold 7111111 K B 


(part) 


20. TR Price High Yield Fd (IRA) D Dividend N T Buy 1117111 M 
(add'l) 


21. TR Price New Horizon Fd (IRA) E Dividend M T 


22. Vanguard Dividend Growth Fd D Dividend N T Buy 11114/11 K 
(add'l) 


23. Vanguard Prime Cap Core Fd B Dividend M T 


24. Vanguard Limited Term TE Fund 2 D Dividend 0 T 


25. TR Price GNMA Fund E Dividend 0 T Buy 07118/11 L 
(add'l) 


26. Sequoia Fund A Dividend L T 


27. Vanguard 1M Term Tax Ex Fund D Dividend N T Buy 4/1811 I N 


I. Income Gam Codes A ~$I,OOO or less B ~$1,001 - $2.500 C ~$2,501 - $5,000 D ~$5,001 - $15,000 E ~$15,001 - $50,000 


(See Columns Bland D4) F ~$50.001 - $100,000 G ~$IOO.OOI - $1,000.000 HI ~$I.OOO,OOI - $5.000,000 H2 ~More than $5,000,000 


2. Value Codes J ~$15,000 or less K ~$15,001 - $50.000 L ~$50,00 I - $100,000 M ~$100.001 - $250,000 


(Sec Columns CI and D3) N ~$250,001 - $500.000 04500,001 - $1,000.000 PI ~$I,OOO,OOI - $5,000,000 P2 ~$5,000,001 - $25,000,000 


P3 ~$25.000.001 - $50.000.000 P4 ~More than $50,000,000 
3. Value Method Codes Q ~Apprajsal R ~ost (Real Estate Only) S =Assessment T ~Cash Market 


(Sec Column C2) U ~Book Value V ~Other W =Estlmated 
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Name of Person Reporting 


Lourie, Alan D. 


VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. (IndicatepartoJreport.) 


Date of Report 


04/01/2012 


Items 5, 7, 8, and 16 in Part VII do not provide gains in D4, because they were within an IRA or a rollover so that there was no recognized or calculable gain. 
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Name of Person Reporting Date of Report 


Lourie, Alan D. 04/01/2012 


IX. CERTIFICATION. 


I certify that all information given above (including information pertaining to my spouse and minor or dependent children, if any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld because it met applicable statutory 
provisions permitting non-disclosure. 


I further certify that earned income from outside employment and honoraria and the acceptance of gifts which have been reported are in 
compliance with the provisions of 5 U.S.C. app. § 501 et. seq., 5 U.S.C. § 7353, and Judicial Conference regulations. 


Signature: sf Alan D. Lourie 


NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCTIONS (5 u.s.c. app. § 104) 


Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 
One Columbus Circle, N.E. 
Washington, D.C. 20544 
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FINANCIAL DISCLOSURE REPORT 
FOR CALENDAR YEAR 2010 


I. Ponon Ropor(lng (Ian n.me, Itrs!, middle Inlll.l, 2. Coon or O'~.nl1~lIon 


Moore, Kimberly A. Federal Circllil 


4. Tille (A nidr III judgNIDdk.to •• elvo or Hhlor stAtU'; 5 •. Repo" T)"pe (.heck appropriate type) 
magisl""e judgos indie.le full· or p.1"'l i m~) 


0 Nomirlalion. Dale 


Circuit Judge 0 Inirial CZI Annu31 


5b. 0 Am~nd.d Repon 


0 Final 


Report Reqllired by the Elhics 
in GOl'ernment Ael of 1978 
(5 U.S.c. app. H }()I-Ill) 


3. D"e of Ropo" 


0511212011 


6. Repomng Period 


01101/2010 


10 


1213\12010 


7. Ch.mb,n '" Office Addr"" ll. On 'he bas;. of Ibo Inrormallon con(~lncd In rbl. Report and ony 
modifications port3lnlng (heHro. " h. In my opinion. 10 rompll.ncr 


U.S.C.A. FedeRI Circuit with 'ppliublol>w, and rrgulaelon .. 


717 Madison Place NW 


Washington. DC 20439 
it.vl.wlng orneor D ••• 


1M PORTA NT NO TES: TlI~ im'lTIlClions Duompllnying this form must be fo/lowl!d. Comp/ele all pariS, 
checking lite NONE box/or eaclt port when you hll.'" no reportable in/ormatiofL Sign on IIlSI po!:". 


I. POSl TI 0 N S. (RrplJTt/ng ;ndi.·iduD!lmlj.- ... ." pp. 9-1 J 0/ [Iling ;mlruc/;on,,-) 


[2] NONE (No reportable positions) 


POS1TlON 


1. 


2, 


3. 


4. 


5. 


II. AGREEMENTS. (Rtport;nc !mlMJual on!)'; su pp. /J-/6 o/filing inJlnJClion:s..) 


[Z] NONE (No reportable agreements) 


l. 


2. 


3, 


NAME OF ORGAN1ZA TIONIENTlTY 


PARTIES AND TERMS 


Moore, Kimberlv A. 
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Nam~ or Ponon llcponing 


Moore, Kimberly A. 


II I. N ON-INVESTMENT INCOME. IR~pDNinJ: IndlviduDI ,,,,J SP~UM; sa pp. 17·2J offillng iflSfTJlr/lons.) 


A. Filer's Non-Investment Income 


o NONE (No repoY1(lble non-investment income.) 


SOURCE AND TYPE 


l. 2010 West-Thomson. Book Royalilic-s 


2. 


3. 


4, 


B. Spo use's Non-I n yes t m en t Income - If you WU~ 11IDrrid during Dny pDrtlDTJ oflh. "portIng ~Qr. compM~ Ihls U(;1ion. 


IDollar tlmolllll nol required HNplJor hOl1omrla.) 


o NONE (No repoytable non-investment income.) 


SOURCE AND TYPE 


J. 2010 altomey, self-employed. parmer 


2. 


3. 


4. 


IV. REIl\lBURSEMENTS -1,anspOrIQI;On,lodt;lng'/ooJ, cnurltJin11le"L 


(Includes Iho,e I. SpO'IS~ nlld Jep .... dMI child"",,; see pp. 25-27 offili..g insln1c'ions.) 


o NONE (No repoytable reimbursements.) 


SOURCE DATES LOCATION PURPOSE 


I. Associa!ion of Corporate 
Palenl Counsel 


6/28120 I 0 - 6/30120 I 0 Philadelphia, ,Pen nsy I vania Con ference 


2. Philadelphia lnlelll:ctual 
Property Law Assoc 


3. Universifj of San Diego 
School of Law 


4. 


s. 


11/1812010 Philadelphia, Pennsylvania PIPLA Dinner 


\212/2010 - 121512010 S-an Diego. California Conference 


Date or Rtport 


05/1212011 


INCOME 
(yours, nOI spouse's) 


S5,603.76 


ITEMS PAID OR PROVIDED 


Mileage, Meals, & Lodging 


Mileage, Meals, & Lodging 


Transportation, Meals, & Lodging 
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Nam. of Ptrson Roporrlog 


M().()re, KImberly A. 


V. GIF1'S. (Inrlud~s Ihose II> SPOIlU and drprndtnl childrm; su pp.1B-)} o/filing inslrll'lions.) 


[Z] NONE (No reporlable gifls.) 


SOURCE 


I. 


2. 


3. 


4. 


5. 


DESCRIPTION 


VI. LIABILITIES. (Inc/udrs thou Dfjpouu and drptndtnt chi/dun; sa pp. Jl-JJ D/filing inuruction.<.) 


o NONE (No reportable liabilities.) 


CREDITOR DESCRlPTION 


I. National City Mortgage Co. Mortgage on Rental Property 


2. Citibunk Loan 


3. 


4. 


s. 


Date of Ilrporl 


0511212011 


VALUE 


VALUE CODE 


o 


K 
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Name of Person Reporting 


Moore, Kimberly A. 


Dal<, of R~pon 


05112/2011 


V I I. INV ES TMEN TS and TRUSTS - Incom, ..... /"'. {rtJnJDulons (Inc/IlJ~s thou ojspo"s~ and dq>eml,fII ,hildl"tlf; su pp. J-I.6I) of fdlnc ;nnrllrlion .. ) 


o NONE (No reportable income, assels, or Iransactions.) 


A. B. C. D. 


Descriplion o( Assels Income duri ng Gross value at end Transaction> during rcp4)f(ing period 


(inchrding lruSI assets) reponing period of reponing period 


(I) (2) (I) (2) (I) (2) (3) (4) (5) 


PI,,,, "(X)" .ncr c::!ch aSSCI Amounl Type (e.g .. Value Va!ue Type {e.g., D.le V.!ue G.in r dC1\liry 0 f 


'f~emrl from prior disclosure Cod. I div" T<:n~ Code 2 Method buy, sen, mmJdd/yy Code 2 Code I buyer/sellcr 
(A.H) oriaL) (l·P) Code 1 redemption) (l-P) (A.H) (i r priV1lle 


(Q.W) lr.Ul.<acI;on) 


I. Rental Property ( 2008 $2,211,554 .00) F Rent PI S 
c=-::::"'. -.. i:~·.:..t' j 


2. Chevy Chase Bank Checking Account A inlerest M T 


J. Cilibank D Interest J T 


4. Nonhwe-stcm Muntal Life Insurance B Dividend J T 


5. Nonhwestt'TTI Mutual Life lnsunmce B Dividend J T 


6. Berkshire Life Insorance A Dividend J T 


7. 


8. Fidelity Retirement Account 


9. -Fidelity Capital & Income B Dividend Buy 041121!0 J 


10. Sold 05105110 M E 


II. -Fidelity Conlra None Sold 01/08110 K D 


12. -fideli ty Conlrn K A Dividend Buy 01/08110 K 


13. Buy 04/12110 J 
(add'l) 


14. Sold 05/05/10 L A 


15. -Fidelity Low PR STK None Sold 01/08/10 K E 


16. ·Fidelity low PR STK K None Buy 01/08110 K 


17. Buy 04/12110 J 
(udd'l) 


L Income G.:un Codc$: A = S I.4JOO OrlC1' B =$ 1.001 • S2.S00 C =~2.50 I - S5,OOO o =~,OOI • $15.000 £=$1 5.001 . ~O,OOO 


(St. Col"", .... R Ilnd D-1) F =\50 .001 - S 100,000 G =}IOO,OOI • tl,CCO.OOO HI =tI.OOO,OOI • $5 ,000,000 112 =Mo« ~, ... ~.OOO.OOO 


2. VlI.lut' {'"Ddl..·~ J. 515,000 OJ I", K ~SI5.001 • slo,ceo L=BO,OOI • $100.000 M =\ 100,001 · 5250.000 


(Se. Col"",,,,CI ,nJ OJ) N -5250,(0) • SSOO.C OO 0 =5500.001 • 5I,OOO,O~O PI =S 1,000,001 • H.OOO,OOO Pl = 15,000.00 I . 125.000,000 


PJ -S2.l ,000.001 - BO.OOO.OOO r4 =Mol"C' th!.n 1501000.000 
.1 V31u('" Method Cod('i Q =Appnj,,) Il. =>COS! (Reol E>I". Only) S.c:A$~.cnl T =C.a.sh Mlflct 


(s..Colun,nC2) U ~ f\oo~ V,loe V ~Oth<l W '= Estim:uod 
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Name of Penon R.ponlng 


Moore, Kimberly A. 


IlA!~ of Rrpon 


05112/2011 


VII. IN V ES T MENTS and TRUSTS - ;l1romr, VQ/u~, traNSQctions (Inrl,,4c$ those of'po~~ Dnd drptndent child",n; su pp. JJ·60 o/fillng ;l1structions.) 


o NONE (No reportable income, assets, or transactions.) 


A. B. C. D. 
Deseriplion of AsselS Income during Gross value 01 end Trnru,clions during reponing ""nod 


(including trusl JIS<eIS) reponing period of .eponing IX'riod 


(I) (2) (I) (2) (I) (2) (3) (4) (5) 


Place "(X)" aile. each assel Amount Type (e.g .• Value Value Type (e.g .. Dale Value Gain Idenlilyof 


<XCmpl rrom pdo. disdosure Cooe I div .. R1I~ Code 2 Method buy, sell, mmJddlyy Code 2 Code I buyerlseller 
(HI) orinl) (l .P) COGe) n:demplioo) (J.P) (A.H) (i f privale 


(Q.W) tT3JIsaCi i on) 


18. Sold 05/05110 L R 


19. ·Fidelily US BD Index A Dividend Sold 01/08110 M C 


20. • Vang TOI Bd Mkl IIISI A Dividend Buy 01/08/10 M 


21. Sold 03/151/0 M B 


22. Buy 04112110 J 


2) , Buy 05/05110 N 
(add')) 


24 , Sold 05124110 N A 


25. -Fidc1iIY US Gov'l Res A Dividend Buy 0)/15/10 M 


26, Sold 05/05/10 M A 


27, 


28, Smilh Damey Retirement Accounl • (See None Closed 07/06/10 M 
Parr VIII) 


29, 


30. Charles Schwab Accounls A 


)1. ·Proshares Ultn Financial None Sold 02/02110 K D 


32, ·Pro~hares Ultra Shan None L T Buy 05/05Jl () I<. 
(add'l) 


)), ·AWel COIP Notes C Inleres\ K T 


)4, -United He3l1h Bonds B Inlerest K T 


1. lnoorrtCG ... inCodcs: A ESI,OOO or Ie" B 0$1,00 I • 52,500 C =S2 ,501 - S5,OOO D =SMOI ' 115.000 E '~15.001 • SSO,OOO 


(S«C"olummSI .nd D4) F-.\50,OOl ·1100.000 G 'S I 00.00 I • S 1,000,000 III ~SI ,OOO,OOI , U,OOO,DOO III =~Ioro llun S5,OOO,OOO 


2 Y:lI"C' Code1 } ~SIS,OOOoriC'Ss K =S 15,00 I . S5{1.OOO L =S50,OOI • SIOO.OOO M =Sloo,OOI ·5250,000 


(SoeColumn<CI >nd OS) N ~S15O.oo1 • 1500.000 o =~500,OOI • I l.OCO,COO PI =SI.QOO,OOI • S5,OOO,OOO n oSl,OOO,OOI • S2S,COO,OOO 


rJ -Sll,OOO,OOl ·550.000,000 r4 =More lh,n S5O,I)(IO,OOO 
1. V,I". Mothod Codes Q =Arpr.>i",1 H. ' COSI (Re.1 ~".'e O"ly) S = Ais.c~mcnl T =C:uh ...... (k<;1 


IS", C"olunlnC2) U 1r8ool. V.lue V·Olho. v,.' =ESlinlLllcd 
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N~m. of Penon RepoHlnc 


Moore', Kimberly A. 


Dale of Report 


05/1212011 


VI I. INVESTMEN TS and TRUSTS - inr01"~, IVl!JU, u',msQr/ions (/J1duJu I/rOM ofspouu Qlld J2pnll/rnl c/rilJ,m; su PI'- )4·60 of filil'e inJlrucr;ons.) 


o NONE (No reportable income, assets, or transactions.) 


A. 8. C. D. 


Dc.criplion of Assel! I ncome durin g G ross value at end Tr.lnSliClions during reponing.,mod 


(including trust uscts) reponing period of '<"poning pc1iod 


(I) (2) (I) (2) (1) (2) (3) (4) (5) 


PI.ee "(X)' aile, t3cn :Usel Amount l'ype(q: .. V.I"" Voluo Type (c.g., Dale Value Gain ldc'mityof 


nempt from prio, disclosure Code I div,.lenl, Code 2 Method buy. sell , mm/ddlyy Codc 2 Code I buyer/sellcr 
(A-H) Or inl) (J-P) Code) redemplion) (J.P) (A-H) (if private 


(Q-W) lransaction) 


35. -Anheuser Busch BOllds B Interesl L T 


36. -I ngersoIl-RND C Interest L T 


37. -XTO Energy Inc B Interest K T 


38. -PraCunds Ultra Latin America None Sold OSIOSIIO J C 


39. -Vanguard GNMA C Dividend L T 


40. -VanglUlrd High Yield C Dividend L T Buy 05/06110 J 
(add'l) 


41. 


42. Charles Schwab Accounts B 


43. -Schwab Stable Value Select None Duy 04/05/10 J 


44, Buy 05104/10 J 
(add'l) 


45. Buy 06/03/10 J 
(aMI) 


46. Buy 06/09110 N 
(add')) 


47. Buy 07/06/10 M 
(add'!) 


48. Guy 08/03/10 J 
(add'l) 


49. Sold 08/17110 0 I3 


50. -Schwab Stable Value lostllll None 0 T Buy 08117/10 0 


51. Buy 09/02110 J 
(add'l) 


L lncomc G:.in CodCi.. A =~ 1,000 or I"" 11-11.001 · !.2,SOO C =S2,;OI • SS,OOO D =~S.OOJ - ~t5 ,ooO E - SIS.OOI· ~SO,Ooo 
(5« Column, II I ,nd 04) F =\lO,OOI - S ICO,OOO G =Sloo,OOI ·51,000,000 H t =11,000.001 . SI.Ooo.OOO H2 ' ~jo~ 1Ir,. IS .OOO,ODO 


1. V,luo Cod", J - SIS,OCOor 1«5 K -1IS.MI • SSO,ooO ~ =ISO.COI - ~ 100.000 M =5100,001 • SllD,CIlO 
(S« Colum ... C I .nd 0) N -SlSo.oOI • SIOO,OOO o =~SOO.OOI • \ 1,000.000 1'1 ='1.000.0111 - \S ,OOO,OOD 1'2 =S5,OOO,OOI • W .OOO.ooO 


P) -111 ,000,001 • 110.000.COO r. =Moro Ih,n 110.OOU.UOO 
1. V.lue ~klllod Code> Q =Appnlj",1 R =Co" (R<>I E>I'«: Only) S =A>$C~'\ITPtnt T =Cl..4\ ~brl:ct 


(See Column 0) U -[100' V,lu< v =o.~.,. W =Euim;:,r~ 1J 
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N. me of rerson Reporllng 


Moore, Kimberly A. 


Date of Repon 


05(121201 I 


V I I. IN YES TM EN TS and TRUSTS - Jncom~, IV/tll~, (romQcllnns (Includes Ihou O/spOIl!" ond d,p<'ndmuMldr~/I; su Pl'. 34·60 of filiJ1g ins/rIlClion,;.) 


D NONE (No reportable income, assets, or transactions.) 


A. B. C. D. 


Descriplion of A~ets Inrome during Gross v31ue 3t end Transactions during reponing period 


(including trust assets) rl:f"'ning pc:tiod of reponing period 


(I) (2) (I) (2) (I) (2) (3) (4) (5) 


Place "(X)" aile,. each .. set Amount Type (e.g .. Value Value Type (e.g., D>le V.lue Gain Identilyof 


exempl from prior diiclosure Code I d,v .• rent, Cod~ 2 Method buy, sell, mrnldd!yy Code 2 Code I buyer/sellcr 
(A·H) orinl.) (l·P) Code] red empl ioo) (l.P) (A·H) (ifprivDle 


(Q-W) (rn.n""ctio,,) 


52. Ouy 10(04/10 J 
(add'l) 


53. Buy J 1103110 j 


(add'l) 


54. Buy 12102110 J 
(add'l) 


55. 


I, IQcome G::.in ro.d~ A =II.O(JOod= D~! 1.001 • Sl500 C =12.501 . Sj,OOO D =$5,001 . SI5,OOO E =S15,OOl· SSO.OOO 


(Soo Col"ml"l< D I 'nd I}j) f -\SO,OOI • SI 00.000 G =S 100,001 • ~ 1.000.000 HI =11.000.001 • \5,000.000 112 =MoR: than 15,000.000 


1. V,i~, C,,<Ic. J =S15,OOO orl", I:. oIIS.OOI - ~SO.OOO l~S~ll.ool. ~tOO.OOO M =tloo.OOI • S1S0.000 


(5« Column, C I.nd 0) N =1250.001 . $500.000 0=$500.001 -! 1,000.000 PI =SI,OOO,oOI • $.1.000,000 P2 =55.000.001 • SlS,OOO.OOO 


PJ =S2.1,OlJ(),OOI • S.lO.OOO.OOO P4 =Mo,"" ,I,," IJO,OOO.Ooo 
J. V.iu< Mothod Cdc, Q cAppro,,,,1 R =C",qR,.l EslDl<Only) s: --A~~mc'nl T =Cnsh M.rtc( 


(5« ColWlI/I 0) U cBoo~ V.luc V =O!hcr \V = E:stl l1't:lorl:il 
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Name' of PenoD Reporting 


Moore, Kimberly A. 


VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. (lnJiraupaNojrrport.j 


Pari VII. 


Smith Barney Retirement Account: 


Dare e>r Report 


05/1212011 


This is a retin:ment account thai doesn't allow individual control orinvc.stmcnt selections. Tbis account was rolled ovcr into Charles Schwab Accounts B - Schwab 
Stablc Value Select on 7/6/2010. 







FINANCIAL DISCLOSURE REPORT 
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N. me of hnon R.pon(n~ Dale o( Report 


Moore, Kimberly A. 05/12/2011 


IX. CERTIFICATION. 


I certify tbnt ~II information given above (including information pertaining to my spouse and minor or dependent c.hildren, If any) is 
accurate, true, and complete to the best of my knowledge and beli~f, and that any lnformadon Dot reported was withheld becBllse It met applicable statutory 
provisions permitting non-disclosure. ' 


I Curther certify th~t earned Income from ootslde employment alld honoraria and tbe acceptance oC gifts whlch bave been reported are In 
compll~nce with the provisions of 5 U.s.C. app. § 501 el. seq.., 5 U.S.C. § 7JSJ, and Judicial ConCerence regulations. 


Signature: sf Kimberly A. Moore 


NOTE: ANY INDIVIDUAL WHO Kt"lOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCTIONS (5 U.s.c. app. § 104) 


Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 
One Columbus Circle, N.E. 
Washington, D .C. 20544 






































