AUTHENTICATED

Um‘?gx&iﬁ?éi:(? [S. Hrg. 111-695, Pt. 7. (Sep. 15, 2010). James E. Boasberg, Amy Berman Jackson
Confirmation Hearings, CHRG-111shrg66720. U.S. Senate Judiciary Committee. ]

S. Hra. 111-695, Pt. 7

CONFIRMATION HEARINGS ON FEDERAL
APPOINTMENTS

HEARINGS

BEFORE THE

COMMITTEE ON THE JUDICIARY
UNITED STATES SENATE

ONE HUNDRED ELEVENTH CONGRESS

SECOND SESSION
JULY 15, JULY 28, and SEPTEMBER 15, 2010
PART 7

Serial No. J-111-4

Printed for the use of the Committee on the Judiciary

&R

VerDate Nov 24 2008  08:49 Jul 28, 2011 Jkt 066720 PO 00000 Frm 00001 Fmt6011 Sfmt6011 S:\GPO\HEARINGS\66720.TXT SJUD1 PsN: CMORC


Highlight

Highlight

Highlight


S. Hra. 111-695, Pt. 7

CONFIRMATION HEARINGS ON FEDERAL
APPOINTMENTS

HEARINGS

BEFORE THE

COMMITTEE ON THE JUDICIARY
UNITED STATES SENATE

ONE HUNDRED ELEVENTH CONGRESS

SECOND SESSION
JULY 15, JULY 28, and SEPTEMBER 15, 2010
PART 7

Serial No. J-111-4

Printed for the use of the Committee on the Judiciary

&R

U.S. GOVERNMENT PRINTING OFFICE
66-720 PDF WASHINGTON : 2011

For sale by the Superintendent of Documents, U.S. Government Printing Office
Internet: bookstore.gpo.gov Phone: toll free (866) 512—-1800; DC area (202) 512—-1800
Fax: (202) 512-2104 Mail: Stop IDCC, Washington, DC 20402-0001

VerDate Nov 24 2008  08:49 Jul 28, 2011 Jkt 066720 PO 00000 Frm 00003 Fmt5011 Sfmt5011 S:\GPO\HEARINGS\66720.TXT SJUD1 PsN: CMORC



COMMITTEE ON THE JUDICIARY
PATRICK J. LEAHY, Vermont, Chairman

HERB KOHL, Wisconsin JEFF SESSIONS, Alabama
DIANNE FEINSTEIN, California ORRIN G. HATCH, Utah

RUSSELL D. FEINGOLD, Wisconsin CHARLES E. GRASSLEY, Iowa
CHARLES E. SCHUMER, New York JON KYL, Arizona

RICHARD J. DURBIN, Illinois LINDSEY GRAHAM, South Carolina
BENJAMIN L. CARDIN, Maryland JOHN CORNYN, Texas

SHELDON WHITEHOUSE, Rhode Island TOM COBURN, Oklahoma

AMY KLOBUCHAR, Minnesota
EDWARD E. KAUFMAN, Delaware
ARLEN SPECTER, Pennsylvania
AL FRANKEN, Minnesota
BRUCE A. COHEN, Chief Counsel and Staff Director
BRrIAN A. BENZCOWSKI, Republican Staff Director

I1)

VerDate Nov 24 2008  08:49 Jul 28, 2011  Jkt 066720 PO 00000 Frm 00004 Fmt5904 Sfmt5904 S:\GPO\HEARINGS\66720.TXT SJUD1 PsN: CMORC



VerDate Nov 24 2008

\%

Wilkins, Robert L., Nominee to be U.S. District Judge for the District of
Columbia—Continued
QUESTIONTIAITE ...ceeuiviiiiieeeeeiirieeeeeeeeire e e e e eeeeettareeeeeeeeearseeeeeeeesassseeeeeeeensnneeeeeees 473

QUESTIONS AND ANSWERS

Responses of Beryl A. Howell to questions submitted by Senators Sessions

ANA CODUITL oottt ettt ettt et e bt e sate e e 523
Responses of Kathleen M. O’Malley to questions submitted by Senator Ses-

SIOTIS ettt ettt ettt ettt at e bt et e a et b et bttt e bttt she e ettt et e bt e eab e e eae e eateenanes 531
Responses of Robert L. Wilkens to questions submitted by Senators Sessions

ANA CODUITL .ottt ettt ettt e et e et e e bt e ssbeeeaeeenbeenneas 540

SUBMISSION FOR THE RECORD

American Intellectual Property Law Association (AIPLA), Alan J. Kasper,
President, Arlington, Virginia, May 19, 2010, letter ..........ccccevvvverviverncveennnnns 547

Intellectual Property Law Association of Chicago (IPLAC), James R. Sobieraj,
Appointments Committee, Olivia T. Luk, Appointments Committee, and

Edward D. Manzo, President, July 27, 2010, joint letter ..........ccccocvevvevveernnnnns 549
Strauss, Hon. Paul, a U.S. Senator from the District of Columbia, prepared

SEALEIMNENT  ..eeiiiiiii e e a e e e aaaa e s 556
Voinovich, Hon. George V., a U.S. Senator from the State of Ohio, prepared

SEALEIMNENT ..o e e e e e aae e s 560

WEDNESDAY, SEPTEMBER 15, 2010
STATEMENTS OF COMMITTEE MEMBERS

Durbin, Hon. Richard, a U.S. Senator from the State of Illinois ..........ccccccuuee.. 561
Leahy, Hon. Patrick J., a U.S. Senator from the State of Vermont, prepared
SEALEINENT et 913
PRESENTERS

Durbin, Hon. Richard, a U.S. Senator from the State of Illinois presenting

James E. Shadid, Nominee to be U.S. District Judge for the Central District

of Illinois and Sue E. Myerscough, Nominee to be U.S. District Judge

for the Central District of IIlinois ......ccccooceiiiiiiiiiiiiiiiiecceeeeeeeeee e 567
Dodd, Hon. Christopher, a U.S. Senator from the State of Connecticut pre-

senting Susan L. Carney Nominee to be U.S. Circuit Judge for the Second

CHICULE ettt ettt e bt e et e st e bt e bt e bt e eateeeeas 562
Schock, Hon. Aaron, a Representative in Congress from the State of Illinois

presenting Nominee to be U.S. District Judge for the Central District

OF THHIIOTS ottt ettt sttt et e bt e sate e e 564
Chambliss, Hon. Saxby, a U.S. Senator from the State of Georgia presenting

Amy Totenberg, Nominee to be U.S. District Judge for the Northern Dis-

EIICE OF GEOTZIA  coouvviieiiiieeieee ettt e et e e ee e e e e e e ta e e e s ra e e e aseeeseseeennnes 565
Isakson, Hon. Johnny, a U.S. Senator from the State of Georgia presenting

Amy Totenberg, Nominee to be U.S. District Judge for the Northern Dis-

EIICE OF GOTZIA  coovvieeeiiiiieiiee ettt ettt e e ee e et e e esabe e e e teeeesaraee e ssaeessseeennnes 566
Norton, Hon. Eleanor Holmes, a Representative in Congress from the District

of Columbia presenting James E. Boasberg, Nominee to be U.S. District

Judge for the District of Columbia and Amy B. Jackson, Nominee to be

U.S. District Judge for the District of Columbia .........ccceeviiniiiiniiiiiiiiieeiees 566

STATEMENTS OF THE NOMINEES

Boasberg, James E.
of Columbia ........
Questionnaire ...
Carney, Susan L., No .S. .
QUESTIONTIAITE ...cccoivivieieeeeeeiireeeeeeeeeiteeeeeeeeeettareeeeeeeeeensseeeeeeeeaanssreeeeesennsnsaeeeeees
Jackson, Amy B., Nominee to be U.S. District Judge for the District of
COIUIMDIA ittt ettt ettt e et e et e et et e e eaeeenbeenneas 707
QUESTIONTIAITE ...ceeiviriiiieeeeeiireeeeeeeeeite e e e e e eeettareeeeeeeeenraeeeeeeeeaassseeeeeesennsnsaeeeeeas 709

08:49 Jul 28,2011 Jkt 066720 PO 00000 Frm 00007 Fmt5904 Sfmt5904 S:\GPO\HEARINGS\66720.TXT SJUD1

PsN: CMORC



VerDate Nov 24 2008

VI

Page
Myerscough, Sue E., Nominee to be U.S. District Judge for the Central
District of THHINOIS  .oooviiiieiiieieeiiee ettt et e e e e vee e earee e easeeeeanaeas 807
QUESTIONITIAITE ...ceeivivieieeeeeeiireeeeeeeeeite e e e e e eeettaraeeeeeeeetsaeeeeeeeeeenssseeeeeesenssnaeeeeeas 808
Shadid, James E., Nominee to be U.S. District Judge for the Central District
OF TIHINOIS  ooeeiiieieiiee ettt ettt ettt e et e e e eaae e eeatae e e tree e enseeeeanseeeenseeas 760
QUESTIONTIAITE ...ceiuviiiiieeeeeeiiiteeeeeeeeeiite e e e e e eeittareeeeeeeeeasaeeeeeeesaeasasseeeeesensnnaeeeeens 761
Totenberg, Amy, Nominee to be U.S. District Judge for the Northern District
OF GROTZIA ..eevtieiiieiiie ettt et sttt e et e et e et e e et eebee s st e eaeeenbeenneas

Questionnaire ....

QUESTIONS AND ANSWERS

Responses of James E. Boasberg to questions submitted by Senators Coburn

ANA SESSSIONS  .euiiiiiiieiiiiiie ettt ettt et ettt e st e et e e bt e bt e et e et e e bt eeab e e bt e sateaaaas 869
Responses of Susan L. Carney to questions submitted by Senators Coburn

ANA SESSSIONS  .eueiiiiiiiiiie ittt ettt ettt et et b et eae e et sre e e 876
Responses of Amy B. Jackson to questions submitted by Senators Coburn,

Franken and SeSSSIONS  ......c.ccociiiiiiiiiiiiieiiieiie ettt ettt ettt et eebee e 882
Responses of Sue E. Myerscough to questions submitted by Senators Coburn

ANA SESSSIONS  .euiiiiuiiiiiieiiteeit ettt ettt ettt e et e st e et e et e bt e et e e et e e bt e eab e e aeeeaseeeaas 892
Responses of James E. Shadid to questions submitted by Senators Coburn

ANA SESSSIONS  .euviiiiiiiiiieiit ittt ettt ettt sttt et ettt ettt e bt et eateeanes 899
Responses of Amy Totenberg to questions submitted by Senators Coburn

ANA SESSSIONS .eeuiiiiiiieiiiieiieeiie ettt ettt et et e et e et e e steeebeesteeenbeesabeebeeenbeeeaeesnbeenneas 905

SUBMISSION FOR THE RECORD

Brady, Francis J., President, Connecticut Bar Association, New Britain, Con-

necticut, June 29, 2010, Ietter .......cccovviiiiiiiiiiieeee e 912
Donoghue, Elizabeth, Chair, New York City Bar, New York, New York, Sep-

tember 22, 2010, LetEer ...cvvviieiieeeiee e 917
Lieberman, Hon. Joseph, a U.S. Senator from the State of Connecticut, pre-

pared StAEMENT ........ccoviiiieiiii e e e e e e e e e enraeas 918
Schock, Congressman Aaron, a Representative in Congress from the State

of Illinois, prepared statement ..........ccccoooviiiiiiiiieiiiieee e 920

ALPHABETICAL LIST OF NOMINEES

Boasberg, James E., Nominee to be U.S. District Judge for the District

OF COIUMDIA ..ttt ettt 664
Carney, Susan L., Nominee to be U.S. Circuit Judge for the Second Circuit ... 569
Casper, Denise Jefferson, Nominee to be U.S. District Judge for the District

Of MassaChUSEEES  ....eiiuiiiiiiiiieeee e 159
Chang, Edmond E-Min, Nominee to be U.S. District Judge for the Northern

District of TIHNOIS  c.eeiviiiiiiiiiiiiiciee et 68
Howell, Beryl A., Nominee to be U.S. District Judge for the District of

COIUMDIA .ttt ettt ettt e et ebe e 413
Jackson, Amy B., Nominee to be U.S. District Judge for the District of

COIUMDIA .ttt ettt 707
Kobayashi, Leslie E., Nominee to be U.S. District Judge for the District

OF HAWAIL .ttt ettt 105
Murguia, Mary Helen, Nominee to be U.S. Circuit Judge for the Ninth Cir-

CUIE ettt ettt e ettt e e ettt e ettt e ettt e e bt e e ea bt e e e bb e e e enbeeeeanteeeataeas 8
Myerscough, Sue E., Nominee to be U.S. District Judge for the Central

District of TIHNOIS  .eeoiuiieiiiiiiieiieeiee et 807
O’Malley, Kathleen M., Nominee to be U.S. Circuit Judge for the Federal

CHICULE oottt ettt et ettt e sab e e ete e e 347
Reeves, Carlton W., Nominee to be U.S. District Judge for the Southern

District of MISSISSIPPL  .eeevveeiieriieiiieeieeitieeteesiieettesiteeteeeiteebeeeereenteessbeesaeeeseannnas 199
Shadid, James E., Nominee to be U.S. District Judge for the Central District

OF THHNIOTS ottt ettt ettt et e e saee e e 760
Totenberg, Amy, Nominee to be U.S. District Judge for the Northern District

(0] € T} = F- RS SRTUURR 619
Wilkins, Robert L., Nominee to be U.S. District Judge for the District of

COIUIMDIA .ttt et ettt ettt e et e et neas 472

08:49 Jul 28,2011 Jkt 066720 PO 00000 Frm 00008 Fmt5904 Sfmt5904 S:\GPO\HEARINGS\66720.TXT SJUD1

PsN: CMORC



NOMINATIONS OF SUSAN L. CARNEY, NOMI-
NEE TO BE UNITED STATES CIRCUIT
JUDGE FOR THE SECOND CIRCUIT; AMY
TOTENBERG, NOMINEE TO BE UNITED
STATES DISTRICT JUDGE FOR THE NORTH-
ERN DISTRICT OF GEORGIA; JAMES E.
BOASBERG, NOMINEE TO BE UNITED
STATES DISTRICT JUDGE FOR THE DIS-
TRICT OF COLUMBIA; AMY B. JACKSON,
NOMINEE TO BE UNITED STATES DISTRICT
JUDGE FOR THE DISTRICT OF COLUMBIA;
JAMES E. SHADID, NOMINEE TO BE UNITED
STATES DISTRICT JUDGE FOR THE CEN-
TRAL DISTRICT OF ILLINOIS; AND, SUE E.
MYERSCOUGH, NOMINEE TO BE UNITED
STATES DISTRICT JUDGE FOR THE CEN-
TRAL DISTRICT OF ILLINOIS

WEDNESDAY, SEPTEMBER 15, 2010

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.
The Committee met, pursuant to notice, at 10:02 a.m., Room SD-
226, Dirksen Senate Office Building, Hon. Richard J. Durbin pre-
siding.
Present: Senators Franken and Sessions.

OPENING STATEMENT OF HON. RICHARD J. DURBIN, A U.S.
SENATOR FROM THE STATE OF ILLINOIS

Senator DURBIN. If I could ask everyone to please be seated.
Gooddafternoon. This hearing of the Judiciary Committee will come
to order.

Today, we have before us six outstanding judicial nominees to
the Federal bench, and I commend President Obama for sending
their names to the Senate. I would like to welcome each of our
nominees, as well as their family members and friends who are in
attendance.

Our first nominee panel today—excuse me just a second.

Thank you. I am just getting my signals straight here.

(561)
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First, we are going to welcome members of the House and Senate
who are here to introduce those nominees who will be before the
Judiciary Committee today. I see Senator Chris Dodd is in attend-
ance. Senator Chambliss we hope will arrive very shortly. Senator
Isakson from Georgia, also, welcome. Representative Eleanor
Holmes Norton from the District of Columbia, fresh from her vic-
tory yesterday, welcome back. And Congressman Aaron Schock.

So at this point, because of their own schedules, I am going to
allow my colleagues to speak. I will tell those in attendance that
on the first nominee panel today, we will have Susan Carney, nom-
inated to serve on the U.S. Court of Appeals for the Second Circuit.

On the second panel, we will hear from five district court nomi-
nees. Amy Totenberg, who has been nominated to serve in the
Northern District of Georgia; James Boasberg and Amy Jackson,
nominated to serve on the U.S. District Court for the District of Co-
lumbia; and, James Shadid and Susan Myerscough, who have been
nominated to serve in the Central District of Illinois.

Each of the nominees has the support of their home state Sen-
ators and in the case of the two District of Columbia nominees,
they have the support of D.C. Delegate Eleanor Holmes Norton.

At these nominations hearings, it is traditional for nominees to
be introduced to the Committee by members from their home
states. The Ranking Member is on his way and will be here short-
ly, and he has given me permission to go forward with the hearing.

I would note that at 3 p.m., we have a ceremony on the steps
of the Capitol in remembrance of the victims of September 11. We
may be able to conclude this entire hearing by then; but if not, it
is likely that we will take a short recess so that all members will
have a chance to participate in that important hearing.

So before I introduce my nominees, I am going to defer to my col-
leagues who are here. And I believe the most senior in attendance
would be the Senator from Connecticut, Senator Chris Dodd.

PRESENTATION OF SUSAN L. CARNEY, NOMINEE TO BE U.S.
CIRCUIT JUDGE FOR THE SECOND CIRCUIT BY HON. CHRIS-
TOPHER DODD, A U.S. SENATOR FROM THE STATE OF CON-
NECTICUT

Senator DoDpD. Thank you, Mr. Chairman. That was not always
the case, I want you to know, I was senior. But I thank you, Mr.
Chairman, very much. And I know the Ranking Member will be
along soon, as well.

So I thank you for providing me this opportunity this afternoon
to present to you and to the members of the Committee for your
consideration the pending judicial nomination for the second cir-
cuit. And as you mentioned already, I have the honor of intro-
ducing you to Susan Carney, an extremely well respected member
of Connecticut’s legal community, nominated by the President in
May to serve on the court of appeals for the second circuit.

I would also like to take this opportunity to introduce some of
her family. I am hesitant, because it is a—I do not know if the
whole crowd made it or not, but I went down the potential list and
it could fill this room, I think, potentially. But her husband, who
is here, Lincoln Caplan; her daughter, Molly, who I met a moment
ago, a student at Columbia University.

VerDate Nov 24 2008  08:49 Jul 28, 2011 Jkt 066720 PO 00000 Frm 00570 Fmt6601 Sfmt6601 S:\GPO\HEARINGS\66720.TXT SJUD1 PsN: CMORC



VerDate Nov 24 2008

566

of Columbia and has also served as a special master for the U.S.
district court in Maryland on an institutional education reform
case, an area of the law where she has an awful lot of expertise,
as she served as general counsel to the City of Atlanta’s Board of
Education from 1994 to 1998.

She also has a background in academia, having taught at Emory
University, one of our great law schools, as an adjunct professor
from 2004 through 2007. She has also been deeply involved in our
community. Ms. Totenberg has sat on the State Personnel Board,
chaired a special advisory education committee to the Georgia
State Board of Education, served as a member of the Governor’s
Educational Reform Commission, presided over the Georgia Center
for Law and Public Interest, and given her time to Hands-On At-
lanta, the city’s largest volunteer service program.

She has a wealth of experience both inside the courtroom, as well
as outside the courtroom, and I am very pleased to be here to rec-
ommend her today.

Thank you.

Senator DURBIN. Thank you, Senator Chambliss.

Senator Isakson.

PRESENTATION OF AMY TOTENBERG, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE NORTHERN DISTRICT OF GEOR-
GIA BY HON. JOHNNY ISAKSON, A U.S. SENATOR FROM THE
STATE OF GEORGIA

Senator ISAKSON. Thank you very much, Senator Durbin. And I
want to thank the Ranking Member and Chairman Leahy for offer-
ing us the opportunity to be here today to introduce Ms. Totenberg.

I am not an attorney and I am certainly not going to repeat the
resume introduction of Senator Chambliss, but I would add that
the Senator and I chair a six-member judicial review committee
that reviews all the nominees presented in Georgia, and they rec-
ommended that Ms. Totenberg be presented to you for consider-
ation for the Northern District of Georgia.

I do, however, have one bit of knowledge or expertise in an area
where Ms. Totenberg has been eminently qualified, and that is in
the area of public education. And I would note that today in the
audience are two district court judges from the District of Columbia
who have often called on Ms. Totenberg to serve them both in arbi-
tration and mediation, as well as opinion on education law.

So I am pleased to join Senator Chambliss today to commend Ms.
Totenberg to the Committee for their consideration, and I thank
you for your time.

Senator DURBIN. Thank you, Senator Isakson.

Delegate Eleanor Holmes Norton.

PRESENTATION OF JAMES E. BOASBERG, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE DISTRICT OF COLUMBIA AND
AMY B. JACKSON, NOMINEE TO BE U.S. DISTRICT JUDGE
FOR THE DISTRICT OF COLUMBIA BY HON. ELEANOR
HOLMES NORTON, A U.S. REPRESENTATIVE FROM THE DIS-
TRICT OF COLUMBIA

Representative HOLMES NORTON. Thank you very much, Chair-
man Durbin, Ranking Member Sessions.
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I am pleased to introduce two exceptionally well qualified nomi-
nees for the U.S. District Court for the District of Columbia.

As you know, we do not have Senators in the District of Colum-
bia, but I have appreciated that President Obama has granted me
the courtesy to recommend the U.S. attorney, the district court
judges, and similar Federal law enforcement officials. In turn, I
have sought to empower the residents of the District of Columbia
by forming a 17-member commission of lawyers and laymen to in-
vestigate and vet and recommend to me candidates, and I consider
only candidates who have come through my judicial nominating
commission.

I am particularly proud of the two nominees before you today.
Judge James Boasberg now serves as an associate judge for the
District of Columbia Superior Court. Before that, he was an assist-
ant attorney for the District of Columbia for some years and in pri-
vate practice.

He clerked for Dorothy Nelson of the United States Court of Ap-
peals for the Ninth Circuit, has his degrees from Yale College, Yale
Law School, and Oxford University.

Amy Berman Jackson is a top practitioner in one of the District’s
top law firms, where she specializes in complex criminal and civil
trials, litigation and appeals. Ms. Jackson also served as an assist-
ant United States attorney for the District of Columbia, winning a
n};lmber of awards from the Department of Justice while she was
there.

Ms. Jackson is a cum laude graduate both of Harvard College
and Harvard Law School.

The District of Columbia is the home of a plethora of highly
qualified lawyers. Mr. Chairman, I believe that the two nominees
I introduce today would be rated among the best by their own
peers.

Thank you very much.

Senator DURBIN. Thank you, Delegate Norton. I appreciate that
very much.

PRESENTATION OF JAMES E. SHADID, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE CENTRAL DISTRICT OF ILLINOIS
AND SUE E. MYERSCOUGH, NOMINEE TO BE U.S. DISTRICT
JUDGE FOR THE CENTRAL DISTRICT OF ILLINOIS BY HON.
RICHARD DURBIN, A U.S. SENATOR FROM THE STATE OF IL-
LINOIS

Senator DURBIN. I would like to say a few words about the two
nominees from Illinois, Jim Shadid and Susan Myerscough, who
have been nominated to fill judgeships in the U.S. District Court
for the Central District of Illinois.

I am going to appeal to Senator Sessions after this hearing, as-
suming a favorable outcome, because we only have one active sta-
tus district court judge in the Central District of Illinois. The re-
maining three judgeships are currently vacant. It is a large district
and one judge just cannot handle it.

The Administrative Office of the U.S. Courts has determined that
the Central District vacancies are a judicial emergency. So we are
hoping for a timely consideration, if the nominees are approved by
the Judiciary Committee.
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A word about Jim Shadid. As Congressman Schock has said, he
is highly regarded in the Peoria community for his service on the
state bench. He is seeking the seat that was vacated when Judge
Michael Mihm took senior status.

Jim Shadid is a leading figure in the Peoria legal community. He
was born in Peoria and many believe he got his start in life in a
favorable way because he knew how to play ball. Specifically, he
was quite a baseball player for the Bradley University Braves. He
was a two-time team MVP and inducted into the Bradley Athletics
Hall of Fame.

After graduation, he played a season of minor league baseball,
and then turned his talents to the law. He was first appointed as
circuit judge in 2001; won retention elections, which require 60 per-
cent of the vote, I might add, in 2002 and 2008; presided over 300
trials and thousands of pleas and sentencing.

Prior to his service on the state bench, he worked as an attorney
in private practice, public defender, commissioner on the Illinois
Court of Claims, and assistant attorney general.

In addition to his broad experience on the bench and in the law
office, he has an impressive record in the Peoria community, tenure
as president of the Boys and Girls Club, and has service on the
boards of numerous other organizations.

Finally, I will note that Judge Shadid was the first Arab-Amer-
ican to serve as a state judge in Illinois. Upon his confirmation, if
the Committee gives approval, he will be the only Arab-American
Federal judge in our state.

There is a large Arab-American community in Peoria, including
my friend, former colleague, and current Secretary of the Depart-
ment of Transportation, Ray LaHood. So I know this community is
very proud of Judge Shadid.

A word about Sue Myerscough. She has been nominated to fill
the Springfield-based seat vacated by the retirement of Judge
Jeanne Scott, who has long been a prominent figure herself on the
Springfield legal landscape.

Sue Myerscough has over 23 years of judicial experience, cur-
rently serves as an elected justice of the Illinois Fourth District Ap-
pellate Court.

A native of Springfield, she earned her BA and law degree from
Southern Illinois University and began her career as a law clerk
for Judge Harold Baker of the Central District. Following that, she
was in private practice for 6 years. She was appointed as associate
judge in 1987, elected full circuit judge in 1990; and, during her 11
years as trial judge, she presided over thousands of bench and jury
trials, including the most complex civil litigation and murder trials.

In 1998, Justice Myerscough was elected to her current seat on
the Illinois appellate court; in 2008, won her retention election;
and, during her 12 years on that court, has authored over 1,200 de-
cisions on a wide range of issues.

She has worked actively to promote legal education for school
children and, since 2001, has served on the board of visitors for the
SIU Law School. Since 1994, she has served as adjunct professor
at the SIU School of Medicine, an institution where I also had the
privilege of a non-paid teaching job.
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Ms. TOTENBERG. And I did forget my sister, Jill Totenberg, and
that would be like I'm going to be really in trouble. But she’s right
there. I can hear her whispering.

Senator DURBIN. Judge Boasberg.

STATEMENT OF JUDGE JAMES E. BOASBERG, NOMINATED TO
BE UNITED STATES DISTRICT JUDGE FOR THE DISTRICT OF
COLUMBIA

Judge BOASBERG. Thank you very much. I am also very honored
to be here and would like to introduce my family. I'll start with my
father, Tersh Boasberg, who is here. My mother, Sally Boasberg,
would very much like to be here. She’s, however, in the hospital re-
covering from cancer surgery, but the good news is she is watching
on the Webcast, which is being engineered by my sister, Margaret,
who is with her in the hospital. So they’re watching now.

My other sister, Melissa Boasberg, is here, and she is also rep-
resenting my brother, Tom Boasberg, who now has the job that
now Senator Michael Bennett from Colorado formerly had as the
superintendent of the public schools in Denver.

I'd also like to mention my wife, Liddy Manson, who is here, and
also my children; my son, Daniel, and my twin daughters, Kath-
arine and Anne. And as impressed as they are by this August pro-
ceeding, I think they’re even more excited that they got out of
school early.

Senator DURBIN. Thank you very much.

Ms. Jackson.

[The biographical information follow.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES

PUBLIC

. Name: State full name (include any former names used).

James Emanucl (“Jeb”) Boasberg
Position: State the position for which you have been nominated.
United States District Judge for the District of Columbia

Address: List current office address, 1f city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

District of Columbia Superior Court
500 Indiana Avenue, N.W.
Washington, D.C. 20001

Birthplace: State year and place of birth.
San Francisco, California; 1963,

Education: List in reverse chronological order cach college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

1987-1990, Yale Law School; 1.D., 1990
1985-1986, Oxford University; M.St., 1986
1981-1985, Yale College; B.A. (magna cum laude), 1985

Emplovment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation
from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description.

2002 — Present

District of Columbia Superior Court
500 Indiana Avenue, NW
Washington, D.C. 20001

Associate Judge
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2003

George Washington University Law School
720 20" Street, NW

Washington, D.C. 20052

Visiting Lecturer (spring term)

1996 - 2002

United States Attorney's Office for the District of Columbia
555 4" Street, NW

Washington, D.C. 20530

Assistant United States Attomey

1995 - 1596

Kellogg, Huber, Hansen, Todd & Evans
1615 M Street, NW

Washington, D.C. 20036

Associate

1991 - 1994

[Ceker & Van Nest

710 Sansome Street

San Francisco, Califorma 94111
Associate

1990-1991

United States Court of Appeals for the Ninth Circuit
125 South Grand Avenue

Pasadena, Califomia 91103

Law Clerk to Hon. Dorothy W, Nelson

1989

Wilmer, Cutler & Pickering
1875 Pennsylvania Avenue, NW
Washington, D.C. 20006
Summer Associate

1989

Williams & Connolly
725 12" Street, NW
Washington, D.C. 20005
Summer Associate
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1989

Yale College

One Prospect Street

New Haven, Connecticut 06520
Visiting Leclurer (spring term)

1988

Munger, Tolles & Olson

355 South Grand Avenue

Los Angeles, California 90071
Summer Associate

1986-1987

The Horace Mann School
231 West 246" Street
Riverdale, New York 10471

History Teacher and Girls” Varsity Basketball Coach

Uncompensated
St. Albans School Governing Board
Member (2010 — present)

Yale L.aw School Class of 1990
20™ Reunion Co-Chair (2010)

St. Albans School Parents’ Association
Vice President (2009-2010)

Yale Law School Association of Washington, D.C. (1995 — present)

Vice President (1997 - 2001)

St. Albans School, Class of 81 Bishop John T. Walker Fellowship Committee

Chair (1995 — present)

Boasberg Historic Preservation Fund
Vice President (1995 - 2006)

Yale Class of 1983
Secretary (1995 — 2000)
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7. Military Service and Draft Status: [dentify any service in the U.S. Military, including

dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service.

I registered for selective service, bul never enlisted in the Military.
Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or

professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

United States Attomney’s Office, Special Achievement Awards
Yale Law School, Sutherland Cup {moot court)
Yale College, Dick Derby Award

Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates af any offices which you have held in such groups.
Edward Bennett Williams Inn of Court
Superior Court of the District af Columbia
Committee on Judicial Education (2003 - present)
Committee on the Selection and Tenure of Magistrate Judges (2003 - present)
Chair, Committee on Criminal Jury Instructions {2006 — present)
Committee to Seleet Criminal Justice Act Autorneys (2009)

10. Bar and Court Admission:

a. Lisl the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

California, 1991
District of Columbia, 1996

I have been an inactive member of the California Bar since 1997, There has been
no lapse in membership.

b. List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

United States Court of Appeals for the D.C. Circuit, 1997

United States Court of Appeals for the Fourth Cireuit, 1995

United States Court of Appeals for the Ninth Circuit, 1991

United States District Court for the Central District of California, 1993

United States District Court for the District of Arizona, 1993; deactivated 1999
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11. Memberships:

a.

List all professional, business, fraternal, scholarly, civic, charitable, or ather
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Pravide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.

St. Albans School Governing Board (2010 — present)
Yale Law School Class of 1990
20" Reunion Chair (2010)
St. Albans School Parents® Association
Vice President (2009-2010)
Lawyers’ Club (2008 — present)
Yale Law School Association of Washington, D.C. (1995 — present)
Vice President (1997-2001)
Yale Club of Washington, D.C. (1995 — present)
St. Albans School, Class of "81 Bishop John T. Walker Fellowship Commitiee
Chair (1995 - present)
Boasberg Historic Preservation Fund
Vice President (1995 - 2006)
Ellington Development Council (1995 - 2001)
Yale Class of 1985
Secretary (1995 - 2000)
25" Reunion Attendance Commillee (2000m

The American Bar Association's Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 1 1a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. If so, describe any action you have taken
to change these policies and practices.

St. Albans School is a school for boys. None of the organizations discriminates.
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12. Published Writings and Public Statements:

a.

List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material yvou have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
material to the Committee.

Product Placement in Movies Cannot Be Regulated as Commercial Speech Under
the First Amendment, WLF Legal Backgrounder (Jan. 22, 1993) {co-author).

With Malice Toward None: 4 New Look at Defamatory Republication and
Neutral Reportage, 13 COMM/ENT 455 (Spring 1991) (cited in 5 published
opinions)

Seditious Libel v. Incitement to Mutiny: Britain Teaches Hand and Holmes A
Lesson, 10 Oxford J. Legal Studies 106 (1990), republished with Spanish
translation in 28 Comp. Juridical Review 77 (1991).

Chancery as Megalosaurus: Lawyers, Courts, and Society in Bleak House, 21
University of Hartford Studies in Literature 38 (1989).

While at Oxford, [ wrote a movie review for a magazine called /sis in November
1985. In college, [ wrote two pieces on the Washington Redskins for the Yale
Daily News in January 1984. [n high school, [ wrole many sports articles for the
St. Albans News. 1did not retain copies,

Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member. If
you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document, and
a surnmary of its subject matter.

None.

Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, ta matters of public policy or legal
imerpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

June 26, 2002, Hearing before the Committee on Governmental Affairs, United
States Senate, “Nomination of James “Jeb’ E. Boasberg.”

A transcript of the hearing on my confirmation te Superior Court of the District of
Columbia is available at:

http://frwebgate.access.gpo.govicgi-
bin/getdoc.cgi?dbname=107 senate hearings&docid={:R80608.wais
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d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered

by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
If you did not speak from a prepared text, fumish a copy of any outline or notes
from which you spoke.

During my time at the U.S. Attorney’s Office and on the Superior Court, | have
spoken to a variety of different groups on legal topics. T have searched my files
and public databases in an effort to identify every occasion, but it is possible |
have omitied some. [ have attached all of the notes, outlines, or speech texts that |
have been able to find. They are indicated in bold.

May 24, 2010 — United States District Court for the District of Columbia —
remarks at the investiture of U.S, Attorney Ronald C. Machen, Jr.

April 28, 2010 - Superior Court of the District of Columbia — talk to St. Albans
School 7" Grade, about how the court works. 1 spoke without notes.

April 1, 2010 — Georgetown University Law Center, Washington, D.C. — talk
to a first-year Criminal Procedure class on Fourth Amendment issues. (The
same or similar notes were used for all of my talks to these classes over the
years,)

December 4, 2009 — Superior Court of the District of Columbia - talk {o
other judges in the Criminal Division on self-defense issues.

November §, 2009 — Georgetown University Law Center, Washington, D.C, -
talk to a first-year Criminal Procedure class on Fourth Amendment issues.

July 16, 2009 - Office of the U.S. Attorney, Washington, D.C. - talk to
Assistant U.S. Attorneys about prosecuting Domestic Violence cases.

April 24, 2009 - Office of the U.S. Attorney, Washington, D.C. - talk to
police officers of the Metropolitan Police Department of Washington, D.C.,
about courtroom testimony.

February 25, 2009 — Georgetown University Law Center, Washington, D.C. -
talk to a first-year Criminal Procedure class on Fourth Amendment issues.

December 17, 2008 — Superior Court of the District of Columbia - lecture to
members of the Criminal Justice Act Bar on the mechanics of jury selection. The
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session was not recorded, and any handwritten notes from which [ spoke have
been discarded.

July 31, 2008 - D.C. Circuit Historical Society, Washington, D.C. - In a
program on technology in the courtroom, I gave a mock closing argument at
the assassination trial of Charles Guiteaun, the murderer of President James
Garfield.

April 4, 2008 - Georgetown University Law Center, Washington, D.C. — talk
to a first-year Criminal Procedure class on Fourth Amendment issues.

Mareh 20, 2008 — Superior Court of the District of Columbia - talk to Sidwell
Friends School 7" and 8™ Graders about being a judge and the criminal Jaw, 1
spoke without notes.

March 9, 2008 — Kehila Congregation, Chevy Chase, MD - speech on the
topic of “Dickens and the Jews.”

December 12, 2007 - Superior Court of the District of Columbia - lecture to
members of the Criminal Justice Act Bar on trial tips.

December 7, 2007 — Superior Court of the District of Columbia — talk to
judges entering the Felony I assignment about criminal procedure issues.

March 17, 2007 - Superior Court of the District of Columbia - talk to middle
school students atlending the 2007 Youth Law Fair about how the court works. |
spoke without notes.

February 22, 2007 - Superior Court of the District of Columbia — talk to the Law
Students in Court class on judging and tips for being a good courtroom advocate.
Any notes from which [ spoke have been discarded.

February 15, 2007 - Georgetown University Law Center, Washington, D.C. -
talk to a first-year Criminal Procedure class on Fourth Amendment issues.

January 26, 2007 - Superior Court of the District of Columbia — participation on a
panel with former jurors, who recounted how the Court could have improved their
experience, Any notes from which 1 spoke have been discarded.

December 1, 2006 ~ Superior Court of the District of Columbia ~ talk to
judges in the Criminal Division on issues relating to joinder and severance.

November 2, 2006 — Catholic University Law School, Washington, D.C. -
participation on a panel, “Becoming a Lawyer.” I am not aware if the session was
recorded; T had no prepared notes or outline,
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May 22, 2006 — Office of the U.S. Attorney, Washington, D.C. - talk to
Assistant U.S. Attorneys about prosecuting felony cases.

April 13, 2006 - Georgetown University Law Center, Washington, D.C. -
talk to the Criminal Justice Clinic class on judging and tips for being an
effective advocate.

April 12, 2006 — George Washington University Law School, Washington,
D.C. — talk 1o seminar class on homicide cases.

March 23, 2006 - Superior Court of the District of Calumbia — participation on a
panel of judges who spoke to the Charlotte E. Ray American Inn of Court on
“Techniques of Litigation ~ A View from the Bench.” Any notes from which |
spoke have been discarded.

March 2, 2006 - First District of the Metropolitan Police Department,
Washington, D.C. —talk 10 new officers about testifying in court. Any notes from
which I spoke have been discarded.

November 3, 2005 — Georgetown University Law Center, Washington, D.C. -
participation on a panel in a program entitled “Litigating and Resolving
Employment Cases: Views from the Bench.” Any notes from which 1 spoke have
been discarded.

October 26, 2005 — Superior Court of the District of Columbia - talk to 9" Grade
students from Paul Public Charter School about the court system. [ spoke without
notes.

February 2005 — Georgetown University Law Center, Washington, D.C. -
participation on a panel in an ALI-ABA sponsored program on Evidence Issues
and Jury Instructions in Employment Cases. | am not aware if the session was
recorded; [ had no prepared noles or cutline.

December 2004 — Superior Court of the District of Columbia - talk to judges
in the Criminal Division on recent Fourth and Fifth Amendment decisions.

March 31, 2004 ~ Yale Law School Association, Washington, D.C. - speech at a
regular meeting of the association on being a judge in the Superior Court. The
session was not recorded, and any handwritten notes from which [ spoke have
been discarded.

March 19, 2004 - D.C. Bench-Bar Conference, Washington, D.C. -
participation on a panel on closing arguments.

February 11, 2004 - George Washington University Law School, Washington,
D.C. - talk to a seminar class on homicide cases. | spoke without notes.
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January 14, 2004 — Superior Court of the District of Columbia - talk to students
from Georgetown Day School on criminal law issues. [ spoke without notes.

November 11, 2003 ~ Yale Law School, New Haven, CT - participation on a
career-development panel, speaking about life as an Assistant United States
Attorney Any notes from which I spoke have been discarded.

October 10, 2003 — George Washington University Law School, Washington,
D.C. - speech to a CLE seminar on automobile negligence cases.

May 6, 2003 - District of Columbia Bar — participation on a panel at a CLE class
on closing arguments. [ am not aware if the session was recorded; I had no
prepared notes or outline.

Since 2005, I have supervised the annual two-day September training for all
new law clerks at the Superior Court. During that training, [ have been on a
panel of judges that discusses the judge-clerk relationship, and I have
lectured on drafting judicial opinions. Any materials T have kept from those
sessions is attached.

When [ was an Assistant United States Attorney, [ occasionally participated in
office training of new or more junior AUSASs on trial skills — e.g., opening
statements, closing arguments, dircet and cross-examination. I have retained no
notes from such sessions.

e. Listall interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transeripts of these interviews where
they are available to you.

As an Assistant United States Attomey, [ gave a few brief interviews after
homicide trials I conducted. T have listed below and attached all of these
interviews that | could identify through a search of my records and intemnet
databases, but it is possible that | have not been able to find them all.

Neely Tucker and Alia [brahim, “Mesa Gets Life Terms in Gallaudet Slayings, " The
Washington Post, July 11, 2002, at BO1.

Arlo Wagner, "Gallaudet Killer Gets Life Senvence, ” The Washington Times, July 11,
2002, at BOJ.

Susan Roth, “Mesa Sentenced to Life in Prison, " Gannett News Service, fuly 11, 2002,

“Former Student Gets 6 Life Terms in the Murders of 2 Classmates,” The Miami Herald,
July 11,2002, at AL5.

Jkt 066720 PO 00000 Frm 00682 Fmt6601 Sfmt6601 S:\GPOHEARINGS\66720.TXT SJUD1

PsN: CMORC

66720.609



VerDate Nov 24 2008  08:49 Jul 28, 2011

675

Gary Martin, “Deaf Teens' Killer Gets Life,” San Antonio Express-News, July 11, 2002,
at 1B.

Derrill Holly, "Six Life Terms for Murders of Two College Students, " AP, July 10, 2002.

Derrill Holly, “Former Gallauder Student Convicred of Killing Classmates, ” AP, May
22,2002,

Kevin Diaz, “D.C Jury Convicts Former Student of Gallaudet Murders, " Star Tribune,
May 22, 2002, at 1A,

Susan Roth, “Mesa Convicted in Gallauder Murder Trial, " Gannett News Service, May
21, 2002.

Arthur Santana, “Gallaudet Case Goes to Jury, " The Washington Post, May 21, 2002, at
BOS.

Arthur Santana, “Man Geis Life, No Parole, in Stayings,” The Washington Post, Jan. 12,
2002, at B02.

Arthur Santana, "D.C. Man Convicted of Women's Slayings, " The Washington Post, Oct.
3,2001, at BO7.

Neely Tucker, “National Zoo Shooter Gers 25-Year Term,” The Washington Post, Mar.
17,2001, at AOI.

Arlo Wagner, “Zoo Gunman Gelts 25 Years in Prison,” The Washingtlon Times, Mar. 17,
2001, at Al.

Petula Dvorak, “4 Home in Hearts Lefi Behind, " The Washington Post, Mar. 15, 2001, ai
BOL.

Neely Tucker, “17-Year-Old Admits to Shootings Outside Zoo, " The Washington Post,
Oct. 26, 2000.

Arlo Wagner, “Youth Pleads Guilty to Zoo Shooting Spree That Wounded 7" The
Washington Times, Oct. 26, 2000, at C1.

"Black Fire Fighters Cleared, ™ The Sun Reporler, Aug. 4, 1994.

Jim Doyle, "S.F. Probe Clears Leaders of Black Firefighter Groups,” The San Francisco
Chronicle, July 23, 1994, at A21.

Laurie Becklund and Roxane Amold, “Law Students Aid the Homeless,” Los Angeles
Times, Aog. 7, 1988, Metro; Part 2; Page 1.
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[ also had brief interviews with newspaper reporters afier basketball games |
played in college and high school. 1did not keep those clippings.

13. Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court,

[ was appointed by President George W. Bush in September 2002 to be Associate Judge
of the Superior Court of the District of Columbia, following confirmation by the United
Slates Senate.

a. Approximately how many cases have you presided over thal have gone to verdict
or judgment?

Approximately 500.

i.  Of these, approximately what percent were:

jury trials: 33%
bench trials: 65%
civil proceedings 20%
criminal proceedings 80%

b. Provide citations for all opinions you have written, including concurrences and
dissents.

The only published opinions are:

United States v. Powell, 2008 D.C. Super. LEXIS 2 (June 17, 2008)

Pardue v. Center City Consortium Schools. Inc., 2003 D.C. Super. LEXIS 30
(July 29. 2003).

c. For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; (2) the outcome of the case; (3) the name
and contact information for counsel who had a significant role in the trial of the
case; and {3) the citation of the case (if reported) or the docket number and a copy
of the apinion or judgment (if not reported).

1. United States v. Eric Gardner, 2004-FEL-7761. This was a homicide case
in which the defendant was found guilty of killing a taxi driver during a robbery.

AUSA Michelle Jackson, 555 4™ St., N.W.; Washington, DC 20530, 202-514-
7586, Detense Counsel Thomas Dybdahl, Public Defender Service, 633 Indiana
Avenue, NW; Washington, DC 20004, 202-628-1200.
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2. United States v. Gerard Parker, 2004-FEL-2605. This was a homicide
case in which the defendant was found guilty of beating a man to death after a
fight outside a bar.

AUSA Michelle Jackson, 555 4" s, N.W.; Washington, DC 20530, 202-514-
7586; Defense Counsel Thomas Dybdahl, Public Defender Service, £33 [ndiana
Avenue, NW; Washington, DC 20004, 202-628-1200.

3. United States v. Brian Copeland, 2008-CF1-3817. This was a first-degree
sexual abuse ease in which a man was convicted for raping his estranged wife.

AUSA Sharon Donovan, 555 4™ St N.W.; Washington, DC 20530, 202-514-
7586; Defense Counse! Maribeth Raffinan, Public Defender Service, 633 Indiana
Avenue, NW; Washington, DC 20004, 202-628-1200.

4. United States v. Neal King , 2007-CF3-27842. This was a case in which
the defendant was convicted of assault with intent to kill for shooting a man in the
middle of the day in a public courtyard.

AUSA Sean Tonoli, 555 4™ S1, N.W ; Washington, DC 20530, 202-514-7586,
Defense Counsel Andrew Ferguson, Public Defender Service, 633 Indiana
Avenue, NW; Washington, DC 20004, 202-628-1200.

5. United States v. James Brisbon. 2000-FEL-2555. This was a homicide
case in which the defendant was found guilty of shooting a man to death in an
alley.

AUSA William Frentzen, 555 4" St, N.W.; Washington, DC 20530, 202-514-
7586; Defense Counsel Eve Hanan and Anna Rodriques, Public Defender Service,
633 Indiana Avenue, NW; Washington, DC 20004, 202-628-1200.

6. United States v. Odell Powell, 2006-FEL-23645. Although this case was
eventually tried, its importance was in the defense’s challenge 1o the Superior
Court's jury selection system on the ground of improper racial composition.
After months of discovery, [ upheld the current operation of the system in an
opinion that is attached.

AUSA Amy Zubrensky, 555 4" St., N.W.; Washington, DC 20530, 202-514-
7586; Defense Counsel Jason Tulley, Public Defender Service, 633 Indiana
Avenue, NW; Washington, DC 20004, 202-628-1200.

7. WDG v. District of Columbia, 00-5379. This was a property dispute
between the District and a prominent developer regarding rights to certain
valuable real estate. A lengthy trial ended with an award of over $70 million 1o
the developer.
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Plaintiff’s counsel: Michele Robents, 1333 New Hampshire Ave., N.W_;
Washington, DC 20036, 202-887-4306. Defense counsel: Daniel Rezneck, Office
of Attomey General, 441 4" St., NW; Washington, DC 20001, 202-727-3401.

8. Pardue v. Center City, 02-5459. | granted summary judgment to the
defense on subject matter jurisdiction grounds in a case pitting claims of
discrimination against free exercise of religion.

Plaintiff's counsel: Scott Oswald, 888 17" S1.. NW; Washington, DC 20006, 202-
331-3911; Defense counsel: Emmitt Flood and Lisa Duggan, 725 12" S, NW;
Washington. DC 200035; 202-434-5000.

9. Kreuzer v. George Washington University, 03-3645. After many motions
and a preliminary injunction hearing, | granted summary judgment to the
defendant in a property dispuie between the university and a neighbor.

Plaintift’s counsel: Michael Hannon, 1901 18" St., NW; Washington, DC 20009,
202-232-1907; Defense counsel, Vincent Mark Policy, 1620 L St., NW;
Washington, DC 20036, 202-452-1400.

10.  Wilson v. WMATA, 02-4638. In this negligence action, a jury awarded
the plaintift $70,000 for injuries suffered while falling off of a Metrobus. [
subsequently granted the defendant’s motion for judgment as a matter of faw,
finding no causation, and vacating the verdict.

Plaintiff"s counsel: Tony Shaw, deceased; Defendant’s counsel: Frederc
Schuster, 600 5" St., NW: Washington, DC 20001, 202-962-1093.

. For cach of the 10 most significant opinions you have written, provide: (1)

citations for those decisions that were published; (2) a copy of those decisions thal
were not published; and (3) the names and contact information for the attorneys
who played a significant role in the case,

1. United States v. Powell, 2008 D.C. Super. LEXIS 2 (June 17, 2008).
Counsel were AUSA Amy Zubrensky, 555 4 s, NLW Washington, DC 20530,
202-514-7586; and Defense Counsel Jason Tulley, Public Defender Service, 633
Indiana Avenue, NW; Washington, DC 20004, 202-628-1200.

2. Pardue v. Center City Consortium Schools, Inc., 2003 D.C. Super. LEXIS
30 (July 29, 2003). Counsel were Scott Oswald (Plaintiff’s counsel), 888 17" S,
NW; Washington, DC 20006, 202-331-391 1, and Emmitt Flood and Lisa Duggan
{Defense counsel), 723 12" 81, NW; Washington, DC 20005; 202-434-5000.

3. United States v. Richard Purnell, 2007 CF2 022457, AUSA Robert Okun,
555 4" St N.W.; Washington, DC 20530, 202-514-7586; Defense Counsel:
George Rickman, 3814 13" St., NW; Washington, DC 20071, 202-723-3955.
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4, United States v. Kacv Queen, 04-FEL-3431, AUSA Robert Okun, 555 4"
St., N.W.; Washington, DC 20330, 202-514-7586; Defendant pro se.

5. United States v. Donovan Braxton, 2005 CTF 4611, AAG Duane M.
Kokesch, 441 Fourth Street, NW; Room #450-N; Washington, DC 20001, 202-
727-3401; Defense Counsel: Effie Forde, 1717 K St., NW: Suite 600;
Washington, DC 20036, 202-508-1843.

6. Krevzer v. George Washington University, 03-3645, Plaintiff"s counsel:
Michael Hannon, 1901 18" St., NW: Washington, DC 20009, 202-232-1907,
Defense counsel: Vincent Mark Policy, 1620 L St., NW; Washingion, DC 20036,
202-452-1400.

7. Hicks v. Howard, 02-7572, Plaintiff’s counsel: Sarah Starvett, 1717
Massachuserts Ave., NW; Suite 704; Washington, DC 20036; 202-328-7300;
Defense counsel: Daniel Prywes, 600 - 14" St., NW; Washington, DC 20005;
202-508-6094.

8. Fowler v, J.A. Jones, 02-8130, Plaintiff"s counsel; Michael Hoare, 1400 K
St., NW, Suite 1000; Washington, DC 20005; 202-408-7901; Defense counsel:
Connie Bertram, 777 6" St., NW: Washington, DC 20001; 202-728-7122.

9. Cavaceppi v. Rock Creek Int’l School, 03-6490, Plainti{f"s counsel:
Michael Hoare, 1400 K St., NW, Suite 1000; Washington, DC 20005; 202-408-
7901; Defense counsel: Thomas Mugavero, 515 King St.; Suite 450; Alexandria,
VA 22314; 703-280-9273.

10.  District of Columbia v. CVS Corp., 03-4431, Plaintiff’s counsel: Don
Resnikoff, AAG, 441 Fourth St, NW; Washington, DC 20001; 202-727-3401;
Defense counsel: Deana Cairo, 500 8" St., NW; Washington, DC 20004; 202-
799-4523.

Provide a list of all cases in which certiorari was requested or granted.
I am not aware of any case in which certiorari was either requested or granted.

Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing courl or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings. If
any of the opinions listed were not officially reported, provide copies of the
opinions.

Digsby v. United States, 981 A.2d 589 (D.C. 2009) (reversal for admission of
DEA report without chemist post-Crawford).
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Teal v. United States, 974 A.2d 262 (D.C. 2009) (remanded for findings regarding
government’s possible interference with witness).

Bolton v, Bernabei & Katz, 954 A.2d 953 (D.C. 2008) (remanded for further
consideration of motion to amend answer).

Doe v. Metropolitan Police Department, 948 A.2d 1210 (D.C. 2008) (reversal of
grant of summary jndgment on FOIA request).

Pratt v. DCHA, 942 A.2d 656 (D.C. 2008) (reversal of judgment of possession to
Landlord in Landlord-Tenant ease).

Callaham v. United States, 937 A.2d 141 (D.C. 2007) (reversal for admission of
DEA report without chemist post-Crawford).

Howard v. United States, 929 A .2d 839 (D.C. 2007) (reversal for admission of
DEA report without chemist post-Crawford).

Valdez v. United States, 906 A.2d 284 (D.C. 2006) (reversed and remanded for
defendant to have opportunity to prove entitlement to withdraw plea).

Washkoviak v. SLMA, 200 A.2d 168 (D.C. 2006) (reversal of grant of motion to

dismiss).

judgment order).

Medrano v. Osterman, 885 A.2d 310 (D.C. 2005} (vacating and remand of
determination of binding contract).

Levitt v. D.C. Office of Employee Appeals, 869 A.2d 364 (D.C. 2003) (reversal
of affirmance of OEA Board).

. Provide a description of the number and percentage of your decisions in which

you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.

Every decision I have issued (with the exception of the two listed in subsection
(b)) has been unpublished. 1 have electronic copics of most of these. In addition,
the Superior Court’s electronic database has electronic copies of all orders and
opinions issued since 2005. Before the Court implemented an electronic database
in late 2005, paper copies of orders were maintained in {iles, which should be in
off-site storage.
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h. Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. 1f any of the
opinions listed were not officially reported, provide copies of the opinions.

I handle constitutional issues — specifically, 4™ and 5™ Amendment suppression
claims — on a regular basis in my criminal cases. I routinely hold evidentiary
hearings and issue oral rulings from the bench. T have not written any opinions in
these cases. My two published opinions also concern constitutional issues.
Pardue v. Center Citv Consortium Schools, Inc., 2003 D. C. Super. LEXIS 30
{July 29, 2003), deals with the Free Exercise Clause of the First Amendment. The
D.C. Court of Appeals affirmed my ruling at 875 A.2d 669 (D.C. 2005). United
States v. Powell, 2008 D.C. Super, LEXIS 2 (June 17, 2008), addresses the jury-
selection system in the Superior Court. If the case has been appealed, no ruling
from the Court of Appeals has yet 1ssued.

i. Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authoved, whether
majority, dissenting, or concurring, and any dissenting opinions you joined.

I have not sat by designation on a federal count of appeals.

14. Recusal: [f you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal {If your court employs an "automatic” recusal system
by which you may be recused without your knowledge, please include a general
description of that system.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourself due to
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
each such case, and for each provide the following information:

a.  whether your recusal was requested by a mation or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party; or if you
recused yourself sua sponte;

b. a brief description of the asserted conflict of interest or other ground for recusal;
c. the procedure you followed in determining whether or not to recuse yourself

d. your reason for recusing or declining to recuse yourself, including any action
taken to remove the real, apparent or asserted conflict of interest or to cure any
other ground for recusal.

The only two cases that [ can recall are Cafritz v. Sibley Memorial Hosp., 01-
006294, a medical malpractice action brought by Peggy Cooper Cafritz., and the
case of Kreuzer v. George Washinglon University, 03-3645. In the former, 1
recused myself because [ knew Ms. Cafritz socially. In the latter, the plaintiff
moved that [ recuse mysell because T had taught at George Washington Law
School, and the university was the defendant. I denied the motion on the grounds

17
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that my association with the university had all but ended at the time the suit was
filed, the motion was filed over a year after the plaintiff had been informed of my
association, and the motion was legally deficient by failing to include the
necessary certificate of good faith. The District of Columbia Court of Appeals
affirmed my decision not to recuse in a published opinion at 896 A.2d 238, 249-
50 (D.C. 2006).

There is no court electronic database for cases prior to 2006, which is the time
period when 1 was on a civil calendar. [ have checked the electronic database for
recusals from 2006 to the present, and none appear,

In all cases [ have attempted 1o abide by the District of Columbia Code of Judicial
Conduct, which requires recusal where a judge’s impartiality might reasonably be
questioned.

Office, Political Activities and Affiliations:

List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. If appointed, please include the name of the individual who appointed
you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed otfice.

I was appointed to be an Assistant United States Attorney for the District of
Columbia from December 6. 1996, to August 14, 2002, T was initially appointed
by then-United States Attorney Eric Holder.

[ have not had any unsuccessful candidacies for elective office or unsuccessful
nominations for appointed office.

List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities.

None.

16. Legal Career: Answer each part separately.

a.

Describe chronologically your law practice and Jegal experience alter graduation
from law school including:

1. whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk:

18
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1 served as clerk to Circuit Judge Dorothy W. Nelson of the United States
Court of Appeals for the Ninth Circuit from 1990 to 1991.

i. whether you practiced alone, and if so, the addresses and dates;

T have not practiced law alone.

the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of vour affiliation with cach.

1991 - 1994

Keker & Van Nest

710 Sansome Street

San Francisco, California 94111
Associate

1995 - 1996

Kellogg, Huber, Hansen, Todd & Evans
1615 M Street, NW

Washington, D.C. 20036

Associate

1996 — 2002

United States Attorney’s Office for the District of Columbia
555 4™ Streer, NW

Washington, D.C. 20530

Assistant United States Attorney

whether you served as a mediator or arbitrator in altemative dispute
resolution proceedings and, if so, a description of the 10 most significant
matters with which you were involved in that capacity.

T have not served as a mediator or arbitrator in alternative dispute
resolution proceedings.
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Describe;

i. the general character of your law practice and indicate by date when its
character has changed over the years.

In private practice, [ was a litigator working on a variety of complex
business and some white-collar defense matters. As an Assistant United
States Attorney, T prosecuted criminal matters.

ii. your typical clients and the areas at each period of your legal career, if
any, in which you have specialized.

In private practice, I specialized in First Amendment defamation law and
newspaper. | also represented other corporate entities, such as insurance
companies and banks, in business litigation. As a prosecutor, | specialized
in homicide cases.

Describe the percentage of vour practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at all. If the frequency of
your appearances in courl varied, describe such variance, providing dates.

As a lawyer, [ have always practiced 100% of my time in liligation and have
never done any transactional work. In private practice, [ appeared in court
occasionally; as a prosccutor, | appeared in court almost every day.

1. Indicate the percentage of your practice in:
1. federal courts: 20%
2. state courts of record: 80%
3. other courts:
4. administrative agencies:

ii. Indicate the percentage of your practice in:
1. civil proceedings: 40%
2. criminal proceedings: 60%

State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel.

I have tried approximately 40-45 cases to jury verdict. In 90% of the cases I was
the lead or sole trial counsel, and in 10% I was associate counsel. [ have also
tricd approximately 25-30 bench trials to verdict. Again, in about 90% of the
cases [ was the lead or sole trial counsel, and in 10% [ was associate counsel.

20
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i. What percentage of these trials were:
1. jury: 60%
2. non-jury: 40%

e. Describe your practice, if any, before the Supreme Court of the United States.
Supply four {(4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with your
practice.

[ have not practiced before the Supreme Court of the United States.

17. Litigation: Describe the ten {10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. Identify the party or parties whom you represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a. the date of representation;

b. the name of the court and the name of the judge or judges before whom the case
was litigated; and

c. the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

Each of the following cases was a homicide jury trial that went to verdict in 2000-2002 in
D.C. Superior Courl. 1 was the sole prosecutor in each trial unless a co-counsel is listed.
All cases resulted in guilty verdicts.

M. Collins, Wake Forest Schoot of Law, 1834 Wake Forest Road; Winston-
Salem, NC 27109, 336-758-3852. Defense counsel: Ferris Bond, Box 83699,
Gaithersburg, MD 20883, 202-682-4100.

The defendant was a freshman at Gallaudet University, the nation’s premier
college for the deaf, when he murdered a classmate by beating him to death with a
chair. Five months later, he killed another classmate by stabbing him multiple
times. Both of these murders occurred in doymitories and Jed to a state of great
anxiety on campus. Afler the defendant was ultimately caught, his prosecution
involved a number of complicated legal issues, including the assertion of the
marital privilege by his girliriend, deaf-interpreter questions surrounding his
confession, DNA evidence, and the prior arrest of another suspect. At trial, the
defendant ultimately asserted an insanity defense, and several experts testified to

21
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his mental state at the time of the crime. In addition, the defendant himself
testified and threatened to kill me during my cross-examination of him. After a
trial lasting several weeks, he was convicted of both murders and sentenced to life
without parole.

United States v. Weldon, F-6482-99 (Judge Robert Richter): Defense counsel:
Kenny Robinson, 717 D 5t., NW; 4th Floor; Washington, D.C. 20004, 202-347-
3901.

United States v. Lewis, F-6780-99 (Judge Lee Satterfield): Co-counsel: Glenn
Kirschner, United States Attorney’s Office, 555 4™ St., NW; Washington, DC
20530, 202-514-7425. Defense counsel: John Copacino, Georgetown Legal
Clinic; 111 F St1., NW; Washinglon, D.C. 20001, 202-662-9500.

Defendant Weldon and Lewis haiched a plan 1o rob an elderly man who was
paying them for sex in his house. When the robbery went awry, the two men
killed the victim by stabbing him with an array of sharp instruments. The victim
lived with his sister, who responded to the commotion by coming downstairs,
only to end up being killed as well by near decapitation. Both killers were
apprehended and gave statements blaming each other. This required severance of
the trials because the statement of each could not be used against the other. Since
there were no surviving eyewitnesses, the first trial of Lewis proceeded on
circumstantial evidence and his admission of having been present at the scene.
After he was convicted by a jury, he was convinced to admit his involvement and
testify in Weldon’s trial, which he did. Weldon, 100, was convicted, and both
received substantial prison sentences.

United States v. Evans, F-7638-00 (Judge Robert Richter): Defense counsel:
Nathan Silver, 6300 Orchid Drive; Bethesda, MD 20817, 301-229-0185.

The defendant, jealous over his wife's friendship with another woman, entered
her house and shot both women. While the friend died, the wife miraculously
survived a gunshot wound to the head and testified at trial. At trial the significant
legal issue involved the admissibility of other crimes evidence - namely, other
incidents of violence by the defendant against his wife. In addition, there were
cell-site records and other physical evidence tying the defendant to the murder.
After his conviction, he was sentenced to a substantial prison term.

United States v. Turner, F-724-98 (Judge Nan Shuker): Co-counsel: Julie
Grohovsky, Department of Justice, 950 Pennsylvania Avenue, NW; Washington,
DC 20530, 202-514-2000. Defense counsel: Tanya Chutkan, 5301 Wisconsin
Avenue, NW; Washington, DC 20015; 202-237-2727.

The defendant in this case was charged with the rape and murder of twa women,

to whom he had offered crack cocaine and then strangled during sex. The trial
was one of the first in the District of Columbia Superior Court to rely primarily on

22
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DNA evidence. There were no eyewitnesses to either crime since the defendant
had lured homeless women to secluded areas for sex. As a result, the case
included various forms of forensic evidence, including DNA, hair and fibers, and
medical testimony regarding injuries and cause of death. In addition, another
woman whom the defendant had attempted to rape and strangle testified about the
defendant’s modus operandi. The jury convicted the defendant of both murders,
and he ultimately decided to forgo an appeal.

United States v. Butts, F-1804-00 (Judge Shellic Bowers): Defense counsel:
Harold Martin, | 140 Connecticut Ave., NW; Suite 1 100; Washington, DC 20036,
202-452-8080.

The defendant, who was an off-duty police sergeant, was driving her car late one
night when she struck and killed a homeless man crossing the street. The sergeant
was legally intoxicated at the time and was ultimately convicted of involuntary
manslaughter. The trial invoived an accident-reconstruction expert, as well as
testimony regarding the effects of alcohol on a driver’s vision and reactions.

After conviction, the estranged family of the victim worked with me to craft an
appropriate sentence, which the judge vltimately imposed. It required no jail
time, but the sergeant lost her job and had to undergo treatment and perform
significant alcohol-related community service.

United States v. Hager, F-8602-97 {Judge Judith Retchin): Defense counsel:
Richard Gilbert, 601 Pennsylvania Avenue, NW; Suite 900 South; Washington,
DC 20004, 202-898-0857.

This case involved the retrial of a case that another assistant had previously tried
to a hung jury. The defendant, while wearing a mask, had invaded the home of a
rival and shot him to death after dragging him from the bed in which he, his wife,
and infant were lying. The case involved significant identification issues, which
the jury had been unable to resolve in the first trial. In addilion, in the retrial, a
government witness, falsely attempled to inculpate himself to assist his friend, the
defendant. Nonetheless, the jury ultimately convicted the defendami, who then
faced the death penalty in Virginia for other murders he had committed there.

United States v. Mercer, F-1061-96 (Judge Judith Retchin): Defense counsel:
Joseph Conte, 400 7S, NW Washington, DC 20004, 202-638-4100.

This case also involved the retrial of a case previously tried by another assistant.
This time, however, the Court of Appeals had reversed the defendant’s conviction
because of an error the trial ecourt had made regarding severance. The defendant
and a co-defendant, whose conviction had been affirmed. shot a man to death in a
dispute between two rival neighborhoods. This case involved a number of hostile
witnesses who claimed a lack of memory and were impeached with prior
testimony, as well as the cooperation of the co-defendant. In the middle of the
trial, the defendant, who was not being held, fled the jurisdiction. The jury

23
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convicted him in absentia, and he was ultimately found several months later and
sentenced lo a long prison term.

9, United States v. Donelson, F-1518-00 (Judge Pat Wynn): Defense counsel: Daniel
MeGuan, deceased.

The defendant here killed another man from the same neighborhood after a trivial
dispute. Because the murder occurred in a public housing project, many of the
witnesses knew both men and were reluctant to testify or get involved. The case
featured important photographic evidence of the scene and other physical
evidence that helped to tie the defendant 1o the murder. He was convicted and,
after an unsuccessful motion for a new trial, sentenced to a lengthy term of
incarceration.

10. United States v. Tyer, F-1499-00 (Judge Patricia Broderick): Defense counsel:
Anna Rodriques, 633 Indiana Avenue, NW; Washington, DC 20004, 202-628-
1200.

The police who responded 1o this case initially thought that the victim had died
accidentally during a house fire. They later realized that she had been strangled
and that the fire had been intentionally set during a dispute about money and
crack cocaine, The case was a sort of closed-house mystery in that 6-7 people (all
related or close friends) had all been in the house at the time, no one else had
entered or exited, and one or more of the group had to be guilty. Witnesses who
had at first sought to protect the defendant, who was the patriarch, subsequently
divulged his role, and he was convicted at trial. The case not only featured a
closed set of witnesses whom both sides called, but also arson expert testimony.
The defendant received a 20-year sentence.

Legal Aectivities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client{s) or organizations(s).
(Note: As to any facts requested in this guestion, please omit any information protected

by the attorney-client privilege.)

[ represented the Government in numerous criminal matters that ended in plea
dispositions. The most significant was the case of United States v. lones, in which the
defendant ultimately pleaded guilty to having shot several other teenagers in front of the
MNational Zoo on Easter Monday. The case, which | prosecuted with another assistant,
received substantial publicity because of the mid-afternoon shooting of students on
Connccticut Avenue during a school holiday. The defendant was under 1§ at the time,
and plea negotiations were sensitive because of the publicity, the number of victims, and
the substantial time the Government was seeking. He finally accepted the plea and was
sentenced to 25 years’ imprisonment.

24
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I have never performed any lobbying activities.

. Teaching: What courses have you taught? For each course, state the title, the institution

at which you taught the course, the years in which vou taught the course, and describe
briefly the subject matter of the course and the major topics taught. If you have a
syllabus of each course, provide four (4) copies to the commitiee.

In the 2003 spring semester, I co-taught a seminar at George Washington University Law
Schoal entitled “Anatomy of a Homicide: Advanced Problems in Criminal Procedure™
with Jennifer M. Collins, now a law professor at Wake Forest. She can be reached at
Wake Forest School of Law, 1834 Wake Forest Road;, Winston-Salem, NC 27109, 336-
758-3852. We designed the course and taught it together. The course looked at homicide
prosecutions in the District of Columbia. A draft syllabus is attached; I believe the final
one had some alterations, but neither | nor my co-teacher can locate the final one.

[n the 1989 spring semester, while attending Yale Law School, 1 taught a seminar ar Yale
College called “Law and Literature.” The class read novels and discussed their
depictions of lawyers and courts. 1 have not retained a syllabus.

In the academic year 1986-1987, I taught 8" and 9" grade at the Horace Mann School in
New York. Itaught Ancient and Medieval History to the 8" graders and Modem
European History to the o graders. Mo syllabus for this course existed.

Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

Naone.

. Dutside Commitments During Court Service: Do you have any plans, commiuments,

or agreements to pursue outside employment, with or without compensation, during your
service with the cournt? [f so, explain.

[ currently coach three youth basketball leams (unpaid). [ hope to continue this. In

addition, at some point, and consistent with the Code of Judicial Ethics, I may consider
teaching as a visiting lecturer at a local law school.
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. Sources of Income: List sources and amounts of all income received during the calendar

year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure repon,
required by the Ethics in Government Act of 1978, may be substituted here).

See attached Financial Disclosure Report.

. Statement of Net Worth: Please complete the attached financial net worth statement in

detail {add schedules as called for).
See attached Net Worth Statement.
Potential Conflicts of Interest:

a. [Identify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise. .

My father, Emanuel Boasberg, 111, was for many years the chairman of the D.C.
Historic Preservation Review Board. If any matters concerning the Board on
which he worked came before me, | would recuse myself. If my former law firm,
Kellogg, Huber, Flansen, Todd & Evans, appeared before me, | would inform the
parties and recuse myself if any party so requested.

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.

I will follow the federal Judicial Code of Conduct in all potential conflicts of
interest.

Pro Bono Work: An ethical consideration under Canon 2 of the American Bar
Association's Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

While working in private practice, [ represented a number of clients pro bano.

For example, | acted as an amicus for an indigent man named Christopher Small,
who had been convicted in California of a felony. I appeared in the trial court in
California in an unsuccessful effort to obtain a new trial. Then, after I moved
back to Washinglon, I acted as an amnicus on his appeal and returned to California
to argue in front of the California Court of Appeals, which resulted in the
conviction being overturned. 1 also represented pro bono the San Francisco Black
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Firefighters Association, which was being investigated for fraud, and [ was able w0
get the District Attorney’s Office to dismiss the case. In addition, I represented
pro bono an indigent man accused of property crimes, ultimately obtaining a
dismissal of those charges as well,

I co-founded, and have for over 15 years chaired a committee that annually
awards, the Class of 1981/Bishop John T, Walker Fellowship. The Fellowship
was created to honor Bishop Walker, Washington’s first black bishop and a
classmate’s father. Each year, we award a grant of $2000-5000 1o students for
social service in a lesser developed area of the world or in the United States. Past
winners have worked, e g, at an AIDS clinic in Africa, an orphanage in India,
schools in Haiti and Nicaragua, and an Indian reservation.

As an AUSA 1 never technically represented any individual because my client
was always the United States. Yet, particularly when prosecuting homicides and
other violent crimes, | interacted every day with the disadvantaged; family
members whose loved ones had been brutally murdered, victims who had been
attacked and severely injured themselves, and witnesses who had seen heinous
acts, yet who were now terrified of assisting the government lest they themselves
be killed. My role was to seck justice on their behal( and to do what I could to
assist them in extremely difficult times.

26. Selection Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated). [s there a sclection commission in your
jurisdiction to recommend candidates for nomination to the federal courts? 1f so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personnel conceming your nomination.

D.C. Delegate Eleanor Holmes Norton established a 1 7-person D.C. Judicial
Nominations Commission (“JNC7} to screen applicants for federal judgeships in
the District of Columbia. The JNC invited interested applicants to fill outa
lengthy application in the Spring of 2009. I submitted my application in May
2009 and was interviewed by the JNC in June. The INC then forwarded nine
names to Del. Norton, who interviewed those finalists, My interview with her
took place an October 13.

1 was informed in late November by an official in the Department of Justice’s
Office of Legal Policy that | was under consideration, and he forwarded me

several forms to begin filling out. Since that time | have remained in contact with
ather pre-nomination officials at OLP. On January 28, 2010, 1 interviewed at the

27
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Department of Justice with OLP officials and a member of the White House
Counsel’s Office. The President submitted my nomination 1o the Senate on June
17, 2010.

b. Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question
in a manner that could reasonably be interpreted as seeking any express or
implied assurances concerning your position on such case, issue, or question? 1f
so, explain fully.

No.

28
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i Perinn Hepaormng (124 name, Grat, meddle ipatial) 1 1 Courtor Organiraton A Date of Repart
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magetralc jodges ivdazars full- of pan-lime) !
i Momunaten, Die /162010 12009
- . 1 ) .
District dudge -- Nominee D taiesst [ Anmad [ @
S702010
5h. D Amtpded Repan -

7. Chambers o O fice Address

D L. Superier Coun
00 odiana Ave., NW
Washington, DE 20001

-

£ On the basks of the information eantained Ie this Report and sny
modificatisne porisining therste, 1t by, in my opivban, In compliancs
with sppliesble lows sed regulatisns,

]

Reviewlng Dffieer Trate_____

IMPORTANT NOTES: The incrruetions acenmpanying this forns must be followed. Complete all pare,
ehecking the NONVE box far eack pari where you fiave ny repartable information. Sige on face page,

1. POSITIONS. (Reporting indivitust vaty; cor pp. 913 af fiting instowssiasn.p

D NONE (Mo reportable positions.)

SITION NAME OF ORGANIZATIONENTITY
i, Member Se. Albang Sclwal Gavemniog Board ”
1
1
4
S
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P, AND T
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FINANCIAL DISCLOSURE REPORT Name ot Percon Reperting
Page 2 0f 12 Bousberg, Janes K.

Dt of Heport

S0 |

T NON-INVESTMENT INCOME. epirsing iudividust and spussees tee pp. $7.34 af filng insirnetiumcs
A. Filer's Non-Iovestment Income

D MNOMNE (Vo reporiable non-investment income.)

DATE SOURCE AND TYPE
{yauss, nat spoases)
k. 2000 D.C. Cours S71542.00
300 D.C. Courls. B174,100.00
1. 2008 BC. Couns S14,100.00
4
B. Spouse’s Non-lovestment INCOME - ifyon were ararvicd duriig aiy pursion of ihe repartiog sear, cnmplese thi sectini.
{Diailar awares e regmned exget far howorarin )
m NONE (Mo reporiable non-invesiment incoms. )
DATE SQUR TYPE
I 2o Alarm.con — salary
1, 2009 Alarm.eom - salary
12000 Digital Spons -- salary
4 100% Sell-employed busnbiss canaukant
K

IV. REIMBURSEMENTS iom, fodg g, fuod
{lirchucde thoms: & spossse comed epevalenns ehiliven; sve i, 3527 of fillng notirs durs §
D MNONE (No reportable reimbursements.)

SOURCE DATES ATION PURPOSE ITEMS PAID OR PROVIDED
1. Exempt :
3
3
4.
5 —
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FINANCIAL DISCLOSURE REPORT  [Nom ot Feris Reporiog Dot Repar

Page 3 af 12 Bossbirg, tanies E. a1
V. GIFTS. tinctuder thase tn spwnte and depesndent children; see pp, 2831 af filing inssrassias) .
D NONE (Na reportable gifis }

SOURCE DESCRIPTION VALUE

1. Exewnpt

I

4,
VI, LIABILITIES. finctuses those uf saunve and dependem chitfeen; see . 3348 uf filing inssencimmn i
!7_! NOME (No repartable liahifities )

CREDITOR DESCRIPTION VALUE CODE
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FINANCIAL DISCLOSURE REPORT Name af Person Renaring
Page 4pf12 Boasberg, James K.

Dste of Bepan

(:J[TJ"‘OID

VIL INVESTMENTS and TRUSTS - iucunc. vofuc, samsactions tinciasdcs those of sponse and depemient ehidren: see pp. 380 of fiing idurmsizns.}

D NOMNE (Ne reporiable inconre, asseis, or fransactions. )

N B, @ T Tl 7
Drescnplson of Ansels Encame dunag Gews vaban stendof | Transactions thenng reporimg period - i
{inctuding trud aseedry teptiing period L I o N N - !
[} iy [} [ L] 5y
Place “[X)" after cach aset Amoent | Type (2.6 Thate Value | Cain Flenuty of
e wermpd (roan pasor diiclosure Code V| iy eent, Menth= | Code 2 | Cose | Baryerisclien I
Wl | ey Doy | e fqamy |- . (i pese !
! irsmaaction)
] Sune Sircet Eguity hudex Fund - A Mo 4 T Lreanpl
) State Sereet Equity Index Fund - B Moake L r
3 Swec Sweet Eguity indes Fund - © Mane L T
4 Vanguard lnstitutional Indes Fund Mome M T
5 Brakerage Account ¥l
6 --RRKA Mane M T
7. -CSCD Mone L T
" -NTC B Divitdenad b T
b -LLTC B Divinberad 19 T
0. --MDT A Dhviderad K T
11, «MSFT B Dividend L T
.
12, --MCO B Dividend L T
13 -G B Drivibend 13 T
4. WAG B Dividend L T
-
s WU A Divadend K T
M. --Fidelity US Treasury Moncy Markzt A Frerest K T
17, Rrokerage Accoant #2 {IRA) -
§ - ¥
% tnme G Coden: A =3,000 ot lean B=5 004 32,900 =51500 - 55,000 Bsi 03 4e0 [T
| e Colmnas B e ) F 550001 - $10R0D £ SEH00 0 - 31 30600 D =51 000,00 - 53608000 M =0 e §1.000,000
|1 Vi Code FA313000 o+ lew K 3150 - 340,000 L=550001 5100000 M-S0 - ST50 N
D b £ 23 DY W =3250.001 - 3500,000 1 =5300 80 - $1.000.60% T 30,0000 - 55,000,080 FI=RLM0000 474000500
| P -515.000.001 - $30,00000 P Lo b 90,59.900 .
A Valus Method Coden 0 =Appeanl R ~Con [Real Extaic Only) 3 sAveanen TaCark Marke! N £,
1_ tbex Colvma £2) Vaug et W =Eatmtnd -
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Name af Persan Reportiog Davcol fiepors |

FINANCIAL DISCLOSURE REPORT

Page 50f12 s12000

Roasherg, James E.

VIL INVESTMENTS 2od TRUSTS < incume, vaing, sramras v tinclades tioce af spsce nd depemdent chibdren see pp 1488 sf filimg i

D NONE (No reportable income, assels, or francactions.} . - __'
i ) Y v © o, ; ’ B
! Pescripiian of Asiets Ingomie dwring Laruss value ot end of I'rmnglm;m-iqfqm.-.gpnm.! ’
firchuding bnas anset) rEpOIRg pemed sepeain ol . ]
[ [ m [t [&] i [ 31 |
Place "(X)” aflcr e3ch aiset Ameant | Typeleg. | Ve Mals Type (3. Mot | Vakie | Gon Wentity of -
exemp fnem peiar desclonure Cede b | dv, rent, Code 2| Method by, scil, Moath - | Code 2 § Code | + bigyertestier
(AR pepey {-r Code 3 wsdemptial Oay fm | A of pavwats
LWy waniactios)
15, ~RRKE Hone L9 T
9. - CSCO Nane 1 T
. -PNY B Davidend ® T
3. eLLIT a Dividend 1 T
11 MSFT A | Dividend K T .
i}
1 TG A Pividend K v
M, -WAG A Dividend K T
a5 wy A Unwidend I T
26 -Fideliny US Treasury Maney Market A Dividend K T
37, Rmkerage Account 73 (IRA}
W HREA None N T
0 HRKE Nang 13 T -
. --CSCO Hone K T
NI 1] B Dividend L T
11, -LLTC B Dividend K T
3 <MSFT A Dividend K T
34 PG A Dividentd ) T
TN incame G Codas: A =41.003 or lcas B=Sh001 - 11500 € =5i500 . 8800 38001 51803 EEUrIRTT
st Cobesnurcs B 3rd DAY F =550, - S10000 £ =$100,0M - 51 .004,000 13 =51 000,001 - 55,000,000 Y =Mare dha £3.000,000 -
2 Walwe Cnliw ¥ =515.000 o leax K =215,000 - $40.200 L =532.001 - 100008 M =R000.0 © S340.0008
Feas Cotpnas CF sl DAY M =R2S0.000 - D000 O =id0.001 - 11 Sad0n PL=35,000000 . $5,000, 0608 FIA1000.000 . $7% 03000
i P} =325.000,600 - 350000000 P eAboow i $39.009,000 |
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Kaene af Peruon Repariing

Boasberg, James E.

Dare of Repert

[k

Vu. INVESTMENTS and TRUSTS = dncwme, valer, mutisriar (nclindes e nfapowse sod Sependent childten; uté pp. N-l.ﬂ-ﬂ"‘"fﬂu.v\ww.y .

D MNOME (No reportable income, ageeis, or iransaciions. )

I a u. [ B 5 ™
Description of Atsers Incame danng G vakue 34 endl of Teanscticns twnng repoting poriod
{inchading iust asscis) teparbng penod reparting poriod
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LN WAG A Dividend K T .
W Wl A Divighend H T
17 Fuileliny US Treasury Money Marker A Dividend 1 T
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3 A =11.000 or e B=11.001 - L1500 C=41501 - *‘tm@ DS . 515000 } E~S1000 - SL0000 i
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Boasberg, James E.
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%
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D NONE (No reportable income, azsets, or frantactions.}
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Mamne of Perion Reparting

Boasberg. James E.

Date of Report
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VIL INVESTMENTS and TRUSTS  income, rafur, ansactiuns éfncleite these uf spowse and deperdeat children: <ee pp. 3-8 af fing bitrueslons )

m NONE (No reporfable income, assels, or fransactions.)

’* Fo— T 0 3 5 ]
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i
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|
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D NONE (No reporiable income, assetx, or fronsuctions.)
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FINANCIAL DISCLOSURE REPORT Kare of Perisa Reporting Date of Ricpart
Page 11 of 12 Boasberg, James E. 4112010

VIIL. ADDITIONAL INFORMATION OR EXPLANATIONS. uticae pest af Repurs

B <,
Scetion VI = The tusts listed a5 hokerage sccounes 37 ane trustd for the benefit of iy children, 1 am nodt the trustee af any of Bem, s )
Section Vil - A1 line 95, my share of Conineawl Billiards was sold dusing the neponing period. 1 v0 longer own any imenest.

FINANCIAL DISCLOSURE REPORT  |Memeof Fesea v Carc ot Repars

Page 12 0f 12 Boasherg, James E. &172010

1X. CERTIFICATION.

1 eertify that 31l tafarmation given obove (including infarmation porraining te my spovse and minor ar dependent children, ifanyjis
aceurste, true, and eomplete o the best of my knowledge sod belief, sod 1bat any information oot reporied was withheld beesuse it met spplicable statutory

I further ecrtify that carped income from outside eraployment 30d boaorarks avd the scceplance of gifls which have been reparted are :n
compliapee with the provitions of 5 US.C. app. § $01 el. seq., 5 U.S.C. § 7353, sod Judlclal Confercoce regulations,

Y

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSWFIES OR FAL 0 FILE THIS REPORT MAY BR SUNE&TT@ CIVIL
AND CRIMINAL SANCTIONS (5 US.Coapp. § 104)

FILING INSTRUCTIONS
Mail signed original and 3 additional copies 1o:

Cominittee on Financial Disclosure
Administrative Office of the United States Couns
Suite 2-301

One Columbus Circle, N.E.

Washington, D.C. 20544
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James Boasberg

FINANCIAL STATEMENT
NWET WORTH

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts,
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your

fousehold, o -
] 1
ASSETS i LIABILITIES
Cash on hand and in banks 162 | 000 | Notes payable 1o banks-securcd
LS. Govemment securitics-add schedule Matcs payable 1o banks-unsecured |
Listed securilies-see schedule 21 092 | 000 | Nows payablz (o refatives i
Unlisted securities--sce schedule 306 | D00 | Noes payable to others
Accounts and noles receivable: Accounts and bills duc
e from relatives and friends Unpaid incoms tax
Due from others 75 1 000 | Other unpaid income and interest
Doubtful ::;::i]e morgages payable-personal 161 oao
Real estate owned- personal residence 11 324 | 00O | Chonel morgages and other licns payable
[ieal estate mongapes receivable Dther debis-itemize: *
Auios and other persanal propeny 15| 000
Cash valuc-life insurance
Oiher asszis itemize: [
Toual liabilitics 1410 | 000
Nel Warth 3| 564 OUE
Toul Assets 3] 974 | 000 | Toml lisbilities and nct worth 3| 974 000
CONTINGENT LIABILITIES GEMERAL INFORMATION
| As endorser, comaker or guaranior | Arc any assets pledged? (Add schedulc) Mo
On leases oF CoRLracLs ] ::n;::; defendant in ony suits or legal No
Legal Claims Have you cver taken bankruptey? Mo
Provision for Federal Income Tax
Qiher special debt
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FINANCIAL STATEMENT
NET WORTH SCHEDULES
Listed Securities
CSCO $ 138,939
MSFT 174,150
MCO 89,277
BRKA/M 624.695
wu 35,112
PG 165,000
MDT 64,451
JNJ 151,580
WAG 125,757
INTC 85,680
LLTC 137,004
Vanguard 500 Index 101,000
State Street Equity Index 150,000
Total Listed Securities $ 2,082,665

Unlisted Securities
Limited Billiard Partnerships $ 100,000
Armstrong Equity Partners 99,976
DAGLP Fund | 18,263
DAG LP Fund Il 87,786

Total Unlisted Securities $ 306,025
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I, JAMES EMANUEL BOASBERG, do swear that the information

provided in this statement is,
and accurate.

Jane IS, 2000

to the best of my knowledge,

true

(DATE)

N
ol

MW/W

\_/ (noTARYA
Corvirnmned eci %?J-LM’
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STATEMENT OF AMY BERMAN JACKSON, NOMINATED TO BE
UNITED STATES DISTRICT JUDGE FOR THE DISTRICT OF CO-
LUMBIA

Ms. JACKSON. Thank you, Senator. I would first like to thank you
and the Committee for considering my nomination and for sched-
uling this hearing. I would like to thank President Obama for
nominating me. It’s an extraordinary honor and I will certainly
dedicated myself, if confirmed, to living up to the confidence he has
placed in me.

I would like to also thank Congresswoman Norton not only for
recommending me to the President, but for establishing a commis-
sion and a process that enabled anyone to fill out an application
and be considered.

I would like to introduce to you family members who are here
and mention some who can’t be here. It is very humbling to be in
this room and realize that it was my grandparents who came here
on a boat, all four of them, to this country, with nothing, to escape
oppression. They valued education more than anything else and it
is through their hard work and their dreams that I sit here today.

They certainly paved the road for me and it—really carpeted, to
tell you the truth—and it was their lifelong commitment to service
and learning and family that has been instilled in me.

My grandmother, Lena Sauber, who can’t be here, is represented
by the necklace that I'm wearing. I may be your first nominee to
ever introduce her jewelry. But I wear that to remember the
woman who came here, learned the language, became a citizen,
was a suffragette, raised three daughters, and ran a business, and
I know that she is connected to me and watching here today.

With me here today is my mother, Mildred Berman. She is here
today and I would say she’s always been there. She was the wel-
coming presence every day when I came home from school to greet
me and have the perfect snack and in her house, I grew up bliss-
fully unaware that there was anything that I couldn’t do when I
grew up as long as I got off the phone and did my homework.

I would like to introduce other members of my family who are
here to support me. My cousin, Helen Schlossberg-Cohen, and my
father’s sister, Rose Abelson.

I'm also supported here today by my husband, Darryl Jackson.
We met in the U.S. attorney’s office many years ago and we've al-
ways both been committed to returning to public service. He was
able to do it when President Bush nominated him to an assistant
secretary’s position, and I'm very thankful that he has agreed that
it’s my turn, and that he has supported me every step of the way.

I, unfortunately, am not joined today by my two handsome and
brilliant sons, David and Matthew. They have recently been deliv-
ered to college and so theyre unable to be here. But I hope that
they’re watching the Webcast and if not, I am sure it is because
they are studying very hard.

I have been blessed as a lawyer to have the good fortune to only
work at places with people I loved and people I admired and re-
spected. My colleagues—many of my colleagues from Trout
Cacheris are here. And it’s such a small firm, I think I can say that
Trout Cacheris is here.
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I am so honored by the fact that Plato Cacheris and my other
partners have all come. But I would like to especially mention Bob
Trout and John Richards, who gave me the gift of a lifetime when
they asked me to join their small firm. And my partner and friend,
Gloria Solomon, who was the first person I told that I planned to
fill out the application for Congresswoman Norton and who did not
laugh and who has been thrilled and supporting me every step of
the way, along with so many of the women that I count among my
close friends who are here today, Jennifer Levy, Ruth Kassinger,
Maureen Asterbody (ph), Susan Morrow, Melanie Ferrara, and my
many friends who I hope have been able to watch.

To conclude, I really want to talk the most about the two people
who can’t be here today; my late brother, Gordon Berman, and my
father, Barnett Berman. I've always been touched by the line in the
Memorial Prayer that says you honor your loves ones, your lost rel-
atives, by standing up and pursuing the ideals that they stood for.

My brother stood for using your law degree to pursue justice.
And my father was not a lawyer. He was a doctor, but he was one
of those old-fashioned kind of physicians who believed that you
treat the patient who has the disease and not the disease who has
the patient.

He wrote me a letter on my last day of law school and he said
to me that it was expected that I would use my law degree and the
gifts that he thought I had for something larger than just private
concerns. He said, “Of you, more is expected.”

I have that letter with me today. I know he is here with me
today and I trust that he would say that this is what he had in
mind.

Thank you.

Senator DURBIN. Thank you very much.

Judge Shadid.

[The biographical information follow.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES

PUBLIC

. Name: State full name (include any former names used).

Amy Berman Jackson (maiden name: Amy Sauber Berman)

. Position: State the position for which you have been nominated,

United States District Judge for the District of Columbia

Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and stale where you currently reside.

Trout Cacheris, PLLC
1350 Connecticut Avenue, N.W_, Suite 300
Washington, D.C. 20036

. Birthplace: State year and place of birth.

1934, Baltimore, Marvland

Education: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

1976 — 1979, Harvard Law School; L.D. (cum lande), 1979
1972 ~ 1976, Harvard College; A.B. (cuin laude), 1976

Employment Record: List in reverse chronological order all governmental agencies,
busingss or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which vou have
been affiliated as an officer, director, partner, proprietor, or employee since graduation
trom college. whether or not you received payment for your services. Include the name
and address of the employer and job title or description.

2000 — present

Trout Cacheris, PLLC

1350 Connecticut Avenue, N.W ., Suite 300
Washington, D.C. 20036

Partner
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1995 - 2000
Family Leave from Law Practice

1986 — 1994

Venable, Baetjer, Howard and Civileuti
375 7th Street, N.W.

Washington, D.C. 20004

Partner (1988 - 1995)

Associate (1986 — 1987}

1980 - 1986

United States Altorney’s Office for the District of Columbia
355 4th Street, N.W.

Washington, D.C. 20530

Assistant United Stales Attormey

1979 - 1980

United States Coun of Appeals for the Fourth Circuit
United States Courthouse

101 W. Lombard Street

Baltimore, Maryland 21201

Judicial Law Clerk to the Honorable Harrison L. Winter

Summer 1978

Verner, Liiplert, Bernhard, and McPherson (since dissolved)
Washington, D.C.

Summer Associate

Summer 577

Frank, Bernstein, Conoway, and Goldman (since dissalved)
Baltimore, Maryland

Summer Associate

Summer 1976

BIC’s Tee Cream (since closed)
Cambridge, Massachuselts
Counter Server

Other Affiliations (uncompensated)

2001 - 2003
District of Columbia Spring Valley Restoration Advisory Board
Board Member

Jkt 066720 PO 00000 Frm 00718 Fmt6601 Sfmt6601 S:\GPOHEARINGS\66720.TXT SJUD1

PsN: CMORC

66720.643



VerDate Nov 24 2008  08:49 Jul 28, 2011

711

2001 = 2003

Hebrew Day Institute

2200 Baltimore Road
Rockville, Maryland 20831
Member, Board of Directars

1986 - 1989

D.C. Rape Crisis Center
1625 K Street, N.W.
Washington, D.C. 20006
Member, Board of Directors

Military Service and Draft Status: ldentify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered lor
selective service,

[ have not served in the military. 1 have not registered for selective service.

Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

Superlawyers — Washington, D.C. (2010}

Washingtonian Magazine Top Lawyers (2010}

Department of Justice Special Achievement Awards (1985 & 1986)
Harvard College Dean’s List {1973 - 1976)

Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

American Bar Association (ABA)
ABA Criminal Justice Section, White Collar Crime Commitlee
Co-chair, Department of Justice Liaison Subcommittes (2009 — present)
ABA Section of Litigation
Member, Task Foree on Jury Initiatives (1995 — 1998)
Member, Task Force on Children (1993 - 1993)
Co-Director, Division [V: Pracedural (1991 - 1992)
Co-Chair, Training the Advocate Committee (1989 — 1991)
Member, Task Force on Training the Advocate (1987 — 1989)
Representative to ABA Steering Committee on Posti-Conviction Representation
Member, Complex Crimes Commitice
District of Columbia Bar
Judicial Evaluation Committee (1988 — 1991)
Chair (1992 - 1994)
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Elected Delegate to the ABA House of Delegates (1986 — 1589)
District of Columbia Women's Bar Association
Judicial Endorsements Committee (1987 - 1989)
Federal Bar Association
Washington Bar Association
Bar Association of the District of Columbia

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

District of Columbia, 1979
Virginia, 1986

There have been no lapses in either membership.

b. List all courts in which you have been admitted to practice, including dates of
adrmission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for adminisirative bodies that require
special admission to practice.

Supreme Court of the United States, 1992

United States Court of Appeals for the District of Columbia, 1983
United States Court of Appeals for the Fourth Circuit, 1980

United States Court of Appeals for the Fifth Circuit, 1993

United States District Court for the District of Maryland, 1980
United States District Court for the Eastern Distriet of Virginia, 1986

These are all currently active with the exception of the Fifth Circuit, where [
sought admission in connection with a single appeal. There have been no lapses
in membership. .

11. Memberships:

a. List alf professional, business, fraternal, scholarly, civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.

Assistant United States Attorneys’ Association (1985 — 1994 & 2000 — present)
The Barristers (1987 — 1995, approximate)

D.C. Rape Crisis Center Board of Directors (1986 ~ 1989)

D.C. Spring Valley Restoration Advisory Board (2001 — 2003)

Hebrew Day Institute Board of Directors (2001 — 2003)
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Hexagon, Inc. (1981 — 1986, approximate)
Interdisciplinary Council for Developmental and Learning Disorders
Parents” Steering Committee (1996 — 2001)
Special Olympics Northern Virginia Arca 26 Council (1987 — 1989, approximate)

In addition, I have made occasional financial contributions over the years to
various charitable organizations. Some of those organizations may have called
me a “member” solely by virtue of my financial contribution,

b. The American Bar Association’s Commentary to its Cede of Judicial Conduct
states that it is inappropriate for a judge o hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion. or national
origin. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or foonerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
imptementation of membership policies. [f so, describe any action you have taken
to change these policies and practices.

To my knowledge, none of the organizations listed in response 1o 11a above
currently discriminates or formerly discriminated on the basis of race. sex,

religion, or national origin,

12, Published Writings and Public Statements:

To respond to the parts of Question 12 set out below, [ searched my electronic calendar,
the electronic and physical records | have retained of speeches and presentations
{including videotape recordings and paper files), copies of applications completed in
prior years listing panel presentations, and my memory.

a. List the titles, publishers, and dates of books, articles, reports, letiers to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
matenal 1o the Commuttee.

I searched my memory, my records, and the Internet to provide a list of
publications that is as complete as possible, though there may be others [ have
been unable to identify:

6/6/07. Co-author, letter to the editor of USA Today concerning Congressman
William J. Jefferson, from Robert Trout, Amy Berman Jackson, and Gloria B.
Solomon. Copy supplied.

03/06: “Defending the Corporation and its Executives: We're Not ‘In it Together’

Anymore,” 12th Annual Federa! Procurement Institute, ABA Section of Public
Contract Law. Copy supphed.
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11/1/2004: Co-author, op-ed piece in The Legal Times: “Q: Who's Better for
Lawyers? A: John Kerry,” by Alan 1. Baron and Amy Berman Jackson. Copy
supplied.

20001 Co-author, “For Parents, By Parents, A Resource Guide.” Copy supplied.

4/7/1993: “Bank Fraud: The Institutional Response to a Criminal Investigation,”
The Review of Banking and Financial Services. Copy supplied

1992: “Cross Examination of an Expert Witness,” The Practical Litigaior, Vol. 3,
Number 1, ALI-ABA Jan. 1992, Copy supplied.

Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
commiltee, conference, or organization of which you were or arc a member. If
you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document, and
a summary of its subject matter.

I have searched my memory, my records, and the Internet and have not identified
any reports, memoranda, or policy statements that 1 prepared or to which [
contributed. [ have no recollection of particular reports from the various task
{orces and committees on which I have served. To prepare this answer, |
consulted with the staff of the ABA Section on Litigation, which did not identify
any such reports in the Section’s files. To the best of my knowledge, any
reports—-if they did exist - would have been issued by the Task Force on the Jury,
which considered such matters as the need for clear and comprehensible jury
instructions, and the Task Force on Children, which focused on the need for legal
services for children in the juvenile justice and foster care systems.

Supply four (4) copies of any testimony, official statements or other
communications refating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

1 have not testified or issued an official statement on a matter of public policy or
legal interpretation to a public body other than through the submission of legal
pleadings in judicial proceedings on behaltf of my clients,

Minutes of monthly meetings of the Washington, D.C. Spring Vailey Restoration
Advisory Board, on which I served as a member, can be found at:
hetp://www.nab.usace.army.mil/projects/WashingtenDC/springvalley/RAB/minut
es.him (last visted June 15, 2010).

Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, lectures, panel discussions,
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conferences, political speeches, and question-and-answer sessions. [nclude the
date and place where they were delivered, and readily available press reports
about the speech or talk. 1f you do not have a copy of the speech or a transeript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

1 have not delivered any political or commencement speeches. Tappeared on
panels at the conferences listed below:

03/06: Ethics and Corporate Criminal Investigations—ABA Section of Public
Contract Law Annual Federal Procurement Institute. Notes supplied.

4/22/05: The Boeing Company, Litigation Department. Notes supplied.

1998-2001: T moderated several panels sponsored by the Parents’ Stecring
Committee of the Interdisciplinary Council for Developmental and Learning
Disorders at the annual [CDL conference on autism. Video recording of the 1999
panel supplied. I have no other notes, transcript, or recording.

1998: [ spoke at the investiture of the Honorable Natalia Combs Greene as a judge
on the Superior Court of the District of Columbia. [ have no notes, transcript, or
recording.

1997: Scientific Fraud—ABA Criminal Justice Section National Institute on
White Collar Crime, Fraud. Notes supplied.

1997: Tort Reform—D.C. Judicial Conference. [ have no noles, transeript, or
recording.

1996: Closing Arguments in a Products Liability Case—ABA Annuval Meeting. |
have no notes, transeript, or recording.

Late 1990s (1 do not recall the specific year): Presentation to Johns Hopkins
Medical School students on scientific research fraud as part of the class, “The
Physician and Society.” Notes supplied.

1994: Paraliel Criminal, Administrative, and Civil Proceedings—ABA Litigation
Section Annual Meeting. Notes supplied.

1994: Scientific Fraud Investigations—ABA Litigation Section Complex Crimes
Committee Federal Enforcement Seminar. My nates for the talk were
incorporated into the set of notes for Scientific Fraud: ABA Criminal Justice
Section National Institute on White Collar Crime, Fraud: 1997, a copy of which is
supplied.
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1993: The Jury’s Perspective on Women in the Courtroom—ABA Section of
Litigation/Prentice Hall Conference on the Woman Advocate. Video recording
supplied.

1993: Responding to a Criminal Investigation, Maryland CPA Association. Notes
supplied.

1992: Responding to a Criminal Investigation, National Association of Minority
Contractors. I have no notes, transcript, or recording.

1990: Trying an Employment Case—National Employment Law [nstitute. 1 have
no notes, transcript, or recording.

1990: Cross Examination Workshop—ABA Section of Litigation, ABA Annual
Meeting. | have no notes, transcript, or recording.

1988: Training the Advocate—ABA Section of Litigation, ABA Annual Meeling.
I have no notes, transcript, or recording.

1987 — 1994 (approx): D.C. Rape Crisis Center Volunteer Training (annual
presentation). Notes supplied.

1987 ~ 1993 “Dollars and Sense: Recent Developments in Government
Contracting™ —Fraud, Waste and Abuse lnvestigations, Venable, Baetjer &
Howard/George Mason University School of Law (annual presentation). Notes
supplied.

Although [ searched my memory, my files, and the Internet to prepare as
complete a list as possible, [ may have given other speeches that I have been
unable to identify.

List all interviews you have given o newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

[ searched my memory, my files, and the Internet to prepare as complete a list as
possible, though [ may have given other interviews that | have been unable to
identify. Copies of clips from the following interviews are supplied:

11/14/09: Vanguard (Lagos), “Ex-US Congressman Bags 13 Years Jail Term™

6/24/08: Talking Points Memo (Internet Blog), “Did the Feds Really Raid
Sweeney’s Coungressional Office?” at

http://tpmmuckraker talkingpointsmemo.com/2008/06/fbi_told_sweeney_to_prese
rve_c.php (last visited June 15, 2010)
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12/24/07: Baton Rouge Advocate, “Boy Scouts Watch Trial”

6/30/01: Milwaukee Journal Sentinel, “Browner's Computer Wiped Clean by
EPA-—Came Same Day Court Had Issued Order”

6/29/01: Associated Press, “Ex-EPA Head Browner Asked for Computer Files to
be Deleted”

3/18/89: Richmond Times Dispatch, “Arlington Man Charged in Using
Architect’s Seals”

7/20/80: William Safire, “On Language”

Between 1995 and 2000, [ appeared as an expert legal commentator on television
on multiple occasions, explaining legal developments in such cases as the 0.J.
Simpson trial, the Unabomber attacks, the Whitewater Special Prosecutor
investigation, and the investigation into the death of Chandra Levy. 1 appeared on
CNN, MSNBC, Fox News, and local D.C. stations WUSA, WRC, and WTTG,
and served as a panelist on CNN's “Burden of Proof.” [ also appeared on CBN in
1987 discussing date rape. Of those appearances, [ have recordings of the
following, for which I have supplied copies:

§/28/01: Fox News: Chandra Levy investigation

04/96: Phil Donahue Show: Jury Nullification

2/6/96: WRC-TV (NBC): Discussing Q.J. Simpson telephone call to CNN's
“Burden of Proof™ the day before

10/3/95: WRC-TV (NBC): Simpson verdict
10/2/95: CNN “Burden of Proof:™ Awaiting the Simpson verdict (excerpts)
9/13/95: WRC-TV (NBC): “Should O.I. Simpson take the stand?”

8/17/95: WRC-TV (NBC): “What do you think of the lawyers in the O.J. Simpson
case™"

9/27/95: WUSA-TV (CBS): 0.J. Simpson closing arguments

In addition, transcripts of the following appearances on CNN are available and
supplied:

9/24/98: CNN “Upfront Tonight,” Judiciary Committee Sets October 8th or 9th
As Day On Which To Vote On Whether To Conduct An Impeachment Inquiry
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5/9/98: CNN “Burden of Proof,” Sentencing of Amy Grossberg and Brian
Peterson

9/9/98: CNN “Worldview.” Circuit Court Rules Promising Leniency for
Testimony llegal

5/31/97: CNN “Burden of Proof.” Panel Discussion on the Timothy McVeigh
Trial

5/10/97: CNN “Saturday Morning News,” Guest Altameys Review McVeigh
Trial For Week Ending May 10, 1997 and Analyze Each Side’s Apparent Trial
Strategy

1/21/97: CNN “Burden of Proof,” Attorneys Prepare For Closing Arguments In
the O.I. Simpson Civil Trial

12/12/96: CNN “Burden of Proof,” 0.). Simpson Talked To Police; See What He
Had To Say

11/25/96: CNN “Inside Politics,” O.J. Simpson’s Second Day on the Witness
Stand

7/31/96: CNN “Burden of Proof,” Richard Jewell investigation

6/27/96: CNN “Burden of Proof,” O.J. Simpson civil trial

4/9/96: CNN “Burden of Proof.” More Evidence in the Unabomber Case
2/5/96: CNN “Burden of Proof,” O.1. Simpson case - Simpson telephones
2/5/96: CNN, and 0.J. Simpson Special Presentation, Part 2

1/15/96: CNN “Burden of Proof,” O.J. Simpson verdict

11/8/95: CNN “Burden of Proof,” Oklahoma City bomber case

10/18/95: CNN “Burden of Proof,” Death of Selena

10/16/95: CNN “Burden of Proof,” 0.J. Simpson criminal trial

On December 5, 1985, when | was an Assistant United Stales Attormey, |

appeared before the cameras afier obtaining a conviction in United States v. Paul
Jordan. A copy of the recording is supplied.
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On June 9, 1978, [ was a passenger on an Amitrak train that collided and derailed
in Seabrook. Maryland, and 1 was interviewed by television news reporters when |
arrived at Penn Station in Baltimore, No recordings are available.

On June 17, 1976 (approx.), the Harvard Crimson published an article by
Nicholas Lemann recounting the college experiences of the four roommates in my
freshman suite. | was interviewed in connection with the article. [ have been
unable to locate a copy of the article, including through searches of the Harvard
Crimson website and archives.

Between 1974 and 1976 (approx.), while in college, ] worked at WHRB-FM, the
Harvard College radio station, and produced a bi-weekly interview show on
waomen's affairs called “Accent on Women.” No recordings are available, but [
was not the subject of the interviews — | was asking the questions.

13, Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was clected or appointed,
and a deseription of the jurisdiction of each such court.

[ have not held any judicial office.

a. Approximalely how many cases have you presided over that have gone lo verdict
orjudgment?

i.  Of these, approximately what percent were:

Jury trials: G
bench trials: ___% [total 100%)]
civil proceedings: %
criminal proceedings: ___ % [total 100%]

b. Provide citations for all opinions you have wrilten, including concurrences and
dissents.

c. For each of the 10 most significant cases aver which you presided, provide: (1) a
capsule summary of the nature the case; (2) the outcome of the case; (3) the name
and contact information for counsel who had a significant role in the trial of the
case; and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).

d. For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; (2) a copy of those decisions that
were nol published; and (3) the names and contact information for the attomeys
who played a significant role in the case.

e. Provide a list of all cases in which certiorari was requested or granted.

11
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f.  Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
affirmed with significant eriticism of your substantive or procedural rulings. If
any of the opinions listed were not officially reported, provide copies of the
opinions.

g. Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished
apinians are filed and/or slored.

h. Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. [fany of the
opinions listed were not officially reported, provide copies of the opinions.

i.  Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether
majority, dissenting, or concurring, and any dissenting opinions you joined.

14, Reeusal: If you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (1f your court employs an "automatic” recusal sysiem
by which you may be recused without your knowledge, please include a general
description of that systemn.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourself due to
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
each such case, and for each provide the following information:

a. whether vour recusal was requestied by a motion or other suggestion by a liligant
or a party to the proceeding or by any other person or interested party; or if you
recused yourself sua sponte;

b. a brief description of the asserted conflict of interest or other ground for recnsal;

c. the procedure you followed in determining whether or not to recuse yourself;

d. your reason for recusing or declining to recuse yourself, including any action
taken to remove the real. apparent or asserted conflict of interest or lo cure any
other ground for recusal.

I have not served as a judge.

15. Public Office, Political Activities and Affiliations:

a. List chronologically any public affices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. 1f appointed, please include the name of the individual! who appointed
you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

12
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I have not held public office. | have had no unsuccessful candidacies for elective
office or unsuccessful nominations for appointed office.

List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. I you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities.

[ have never held a paid or unpaid position in a political party or election
commiitee. [ was a member of the Lawyers’ Committee for Bill Clinton in 1992,
and did a small amount of fundraising in connection with President Barack
Obama’s election campaign.

16. Legal Career: Answer each part separately.

Describe chronologically your law practice and legal experience after graduation
from law school including:

i. whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk;

1979 to 1980: After graduating from law school, | served as a law clerk to
the Hon. Harrison L. Winter of the United States Court of Appeals for the
Fourth Circuit.

ii. whether you practiced alane, and if so, the addresses and dates;
[ have not practiced alone.

1. the dates, names and addresses of law finns or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.

1980 — 1986

United States Attorney’s Office for the District of Columbia
555 4th Street, N.W.

Washington, D.C. 20530

Assistant United States Attorney

1986 — 1993

Venable, Baetjer, Howard and Civiletti
575 Tth Street, N.W.

Washington, D.C. 20004

Associate (1986 — 1988)

Partner (1988 — 1995)
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2000 — present

Trout Cacheris, PLLC

1350 Connecticut Avenue, N W_, Suite 300
Washington, D.C. 20036

Partner
iv. whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if sv, a description of the 10 most significant
matters with which you were involved in that capacity.
1 have not served as a mediator or arbitrator.
b. Describe:

i

the general character of your law practice and indicate by date when its
character has changed over the years.

My law practice has always involved the courtroom. T have handled both
civil and criminal cases, and [ have seen the criminal law {rom the
perspective of both the prosecution and the defense. My criminal caseload
has involved everything from murder and rape on the prosccution side to
government contracts fraud, public corruption, and antitrust violations on
the defense side. My civil practice has ranged from commercial and real
estate related litigation to representing plaintiffs in multi-district tort
litigation and victims of sexual assaull.

After my clerkship on the Fourth Circuit ended in 1980, [ joined the
United States Attorney’s Office for the District of Columbia. There, it
was my responsibility to seek justice on behalf of victims of crime, to
advocate for the appropriate punishment for offenders, and to work with
citizens and law enforcement in an effort to rid the community of drug
trafficking and the violence associated with it

Since leaving the U.S. Attorney’s office in 1986, T have been engaged in
the private practice of law. In place of the violent crimes and narcotics
offenses 1 once prosecuted, | have focused on complex white collar
matters and civil litigation. As a defense attorney, I have counseled clients
when the facts supported a negotiated disposition, and 1 have also put the
government 1o the test of proving its case in court beyond a reasonable
doubt. I have litigated issues involving my clients’ constitutional and
procedural rights, and 1 have dealt with evolving mvestigative techniques
such as subpoenas, search warrants, electronic eavesdropping, and
undercover sting operations. My praclice has also involved the Federal
Sentencing Guidelines and their application in plea negotiations, pre-
sentence investigations, and sentencing proceedings.
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your typical clients and the areas at each period of your legal career, if
any, in which you have specialized.

The Uniled States Attorney for the District of Columbia has unique
responsibility for both local and federal offenses, and for most of my time
in the Office, [ prosecuted local crimes. [ tried approximately 50 cases to
verdict before juries in D.C. Superior Court, and moved through the
Misdemeanor, Appellate, Grand Jury, Chronic Offender, Felony II Trial,
and Felony [ Trial sections. In the Appellate section, I briefed and argued
appeals in both the U.S. Court of Appeals for the District of Columbia
Circuit and the District of Columbia Court of Appeals. I spent my last two
years as an Assistant United States Attomey (1984-86) in the Felony |
Trial section, devoted exclusively to first degree murders, rapes, and
sexual assaults on children,

Since 1986, my practice has primarily involved federal litigation. My
work at Venable included criminal and civil trials and appeals, with the
primary emphasis on white collar criminal investigations. The federal
enforcement actions 1 handled included procurement fraud, antitrust
violations, environmental crime, and health care fraud. We represented
businesses that were the subjects of grand jury investigations or
administrative enforcement actions, and we were called upon to represent
individual corporate officers and employees as well. [ was involved in the
representation of witnesses and targets in the [ran-Contra, Whitewater, and
HUD Special Proseculor investigations. Notable criminal matters
included representing an individual charged in the Il Wind govermnment
contracts fraud investigation and the jury trial of an electrical contractor
charged with lying to the grand jury during the course of a nationwide bid
rigging investigation. T briefed and argued cases in several federal
circuits, and served as trial counse) for lwo military courls martial.

On the civil side, we represented plaintiffs in several cases arising out of
airline and train crash disasters, and those representations involved multi-
district litigation and federal class actions. Other civil matters included
business and real estate disputes and breach of contract actions in both
state and federal court, suits on hehalf of individual victims of erime, and
intellectual property litigation, which entailed seeking temporary
restraining orders and injunctions.

My federal litigation practice has continued at Trout Cacheris, where since
2000, T have focused particularly on criminal matters but handled an array
of civil cases as well. My cases have involved investigations and charges
of bribery, conflict of interest, antitrust, bank {raud, and govermment
contract fraud. In criminal matters, we tend to represent individuals rather
than corporations or other entities, but we have handled commercial
disputes and employment matters for @ number of businesses in D.C.,
Maryland, and Virginia.
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[ served as co-counsel in United States v. William J. Jefferson, a public
corruption case that was tried to a jury last summer. [ have represented
individuals involved in the Enron investigation and the Washington
Teachers’ Union embezzlement matier. Such criminal cases often entail
parallel administrative and civil actions growing out of the same sets of
facts and circumstances, so my federal practice has also involved
Congressional hearings, SEC cnforcement actions, bankrupltey
proceedings, hearings before other administrative bodies, and civil
lawsuits in federal and state court. Other civil litigation matters have
included employment discrimination claims, derivative and class action
suits alleging securities fraud, breach of contract actions, a products
hability case, and legal malpractice, among others. [ have continued my
representation of victims of crime, and I have been asked to conduct
internal investigations by organizations ranging from a law firm to an
elementary school. At Trout Cacheris, I have also briefed and argued
appeals in the Unitad States Court of Appeals in both eriminal and civil
cases.

Describe the percentage ol your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at all. If the frequency of
your appearances in court varied, describe such variance, providing dates.

Ninely percent of my time or more has been devoled to litigation. As an Assistant
United States Auomey for the District of Columbia from 1980 to 1986, [ appeared
in court very {requently. Since then, the frequency has varied, but in the
aggrepate | have appeared in court occasionally. Full-blown trials are less
common in private practice than they were when | was a prosecutor, but ] have
appeared in court regularly for evidentiary hearings, motions practice, sentencing
proceedings, and appellate arguments. Due to the nature of our practice, a
significant portion of my work has taken place outside the courtroom: federal
enforcement matters involve considerable investigalion, negotiation, and
advocacy with the goal of avoiding trial altogether.

i. Indicate the percentage of your practice in:
1. federal courts:
2. state courts of record:
3. other courts:
4. administrative agencies:

2005 to present: federal courts: 85%
state courts of record: %
other courts:
administrative agencies:  10%

16
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1986 to 2004: federal courts: 60%
state courts of record: 25%
other courts: 5%
administrative agencies: 10%

1980 to 1986: federal couns: 5%
state courts of record: 95%

other courts:
administrative agencies:

ii. [ndicate the percentage of your practice in:
1. civil proceedings:
2. criminal proceedings:

2005 to present; civil proceedings: 30%
criminal proceedings: 70%

1986 — 2004: civi] proceedings: 50%
criminal proceedings: 0%

1980 - 1986: civil proceedings:
criminal proceedings: 100%

d. State the number of cases in courts of record, including cases before

administrative law judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel.

I have tried more than 60 cases to verdict, judgment, or final decision. 1was sole
counsel in nearly all of these cases, chief counsel in one, and associate counsel in
about five.

i. What percentage of these trials were:
b jury: 50%
2. non-jury: 10%

Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with your
practice.

I have filed petitions for certiorari and oppositions to petitions for certiorari. |
filed petitions in a death penalty appeal, but [ have not yet argued before the
Court.
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Copies of the following pleadings are supplied:

2/24/09: William J. Jefferson v. United States, Wo. 08-1059, Petition for writ of
Certiorari to the UL.S. Court of Appeals for the Fourth Circuit

424109 William J. Jefferson v. United States, No. 08-1059, Reply ta brief in
Opposition to Petition for writ of Certiorari

2/19/08: Unired States v. Rayburn House Office Building, Room 2113, No. 07-
816, Brief in Opposition to Petition tor writ of Certiorari

12/13/04: Babbin, et .al., v. United States Court of Appeals for the D.C. Circuit,
No. 04-811, Petition for writ of Certiorari to the U.S. Court of Appeals for the
D.C. Circuit

5/29/92: Crandon, el. al., v. United States, No. 91-1908, Petition for writ of
certiorari to the U.S. Courl of Appeals for the Fourth Circuit

4/30/92: Bunch v. Thompson, No. 91-1757, Petition for writ of Certiorari to the
U.S. Court of Appeals for the Fourth Circuit

6/11/92: Bunch v. Thompson, No. 91-1757, Petitioner’s Reply Brief

7/22/92: Bunch v. Thompson, Petition for Rehearning

1/16/90: Educarional Deveiopment Network Corp., and Gerald Kress v. United
Stares, No. 89-1110, Petition for writ of Certiorari to the U.S. Court of Appeals
for the 3rd Circuit

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. [dentify the party or parties whom you represented; describe
in detail the nature of vour participation in the litigation and the final disposition of the
case. Also state as to each case.

a. the date of representation;

b. the name of the court and the name ol the judge or judges before whom the case
was litigated; and

c. the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

(1) Representation of Defendant William J. Jefferson in United States v. Jefferson, No.
1:07CR209 (E.D. Va)(T.S. Ellis, I, U.5.D.1)

1 represented the former Congressman from Louisiana, who was charged in June 2007
with bribery, fraud that deprived the citizens of his honest services, conspiracy, RICO,
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money laundering, and violating the Foreign Corrupt Practices Act. We filed more than
20 pre-trial motions addressing significant legal questions raised by the 95 page
indictment. The case did not involve any legislation, appropriations, or earmarks, so one
issue for which | bore particular responsibility was whether a Member’s use of his access
or influence to assist private business ventures abroad could constitute an “official ac(” of
a United States Congressman as that term is defined in the bribery statute. [argued
maotions to dismiss on those grounds and others. The case presented issues similar to
those currently pending before the Supreme Court concerning the scope of the honest
services statute, and we filed a motion to suppress arising out of the FBI's decision to
take digital photographs of documents that fell outside the scope of the warrant during the
exceution of a search. In addition, we challenged the government’s decision to prosecute
in the Eastern District of Virginia a defendant who lived and worked in the District of
Columbia.

The Jefferson matter was unusual in that it involved three pre-trial appeals. One
concerned whether the prosecution could circumvent a Congressman’s invocation of his
Fifth Amendment act of production privilege by directing a subpoena for his records to a
member of his staff instead. 1 briefed and argued that appeal. The other two raised novel
questions related to the application of the Speech or Debate Clause, the constitutional
privilege that protects the legisiature against invasion or intimidation by the executive
branch. The case involved the {irst search of a Congressman’s office in the history of the
United States, and we filed an emergency motion seeking the return of the seized records,
arguing that the manner in which the search was conducted violated the Clause. A
bipartisan group of Congressional leaders joined our challenge. The District Court
upheld the search, but the D.C. Circuit reversed, agreeing with our contention that the
method used lo conduct the search violated the Constitution. The Supreme Court allowed
that ruling to stand. 1 was the primary drafier of the District Court pleadings and the brief
on appeal. We also sought Supreme Court review of an opinion by the Fourth Circuit
concerning the power of the court to hear a challenge to an indictment when evidence of
legislative activity that was privileged under the Clause had been presented to the grand

jury.

The case was as complicated factually as it was legally. More than a dozen of the
government’s witnesses {of whom there were nearly 50 in total) testified under plea or
immunity deals, and the investigation involved an undercover sting operation, hundreds
of thousands of documents, and hours of secretly recorded telephone conversations and
meetings. It took eight weeks to try the case, and the defendant was convicted of 11
counts and acquitted of five. [ played a prominent role in the trial, cross examining about
a third of the government’s witnesses, including its expert. Afler sentencing, the court
granted our motion for bond pending appeal. finding that the appeal of its rulings on
“official acts” raised substantial questions which, if decided in favor of the defense,
would result in the reversal of the conviction on every count.

My representation has lasted from 2005 o present. [ am counsel of record with co-
counsel Robert Trout and Gloria B. Solomon, Trout Cacheris, PLLC, 1350
Connecticut Ave., NW, Suite 300, Washington, D.C. 20036, Tel (202) 464-3300.
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Principal counsel for the government are AUSA Mark D. Lytle and AUSA Rebeca
Bellows, Justin W. Williams U.S. Attorney's Building, 2100 Jamieson Ave.,
Adexandria, VA 22314, Tel (703) 299-3700; and Charles E. Duross, U.S.
Department of Justice, Criminal Division/Fraud Section, 10th & Constitution Ave.,
NW, Bond Building, 4th Floor, Washington, DC 20530, Tel (202) 514-2000.

Citations:
United States v. Raybuin House Office Building, Room 2113, 497 F.3d 654 (D.C.
Cit. 2007), cert. denied, 128 S. CL 1738 (2008)
I re: Search of the Rayburn House Office Building Room No. 2113, 434 F.
Supp.2d 3 (D.D.C. 2006)
United States v. Jefferson, 346 F.3d 300 (4th Cir. 2008), cert deniedf 129 8. Ct.
2383 (2009)
in re Grand Jury Subpoena: John Doe, No. 03GJ1318, 584 F.3d 175
(4th Cir. 2007) (unsealed 2009)
United States v. Jefferson, 615 F. Supp. 2d 448 (E.D. Va, 2009)
United States v. Jefferson, 394 F. Supp. 2d 655 (E.D. Va. 2009)
United States v. Jefferson, 623 F. Supp.2d 678 (E.D. Va. 2009)
United States v, Jefferson, 623 F. Supp.2d 683 (E.D. Va. 2009)
United States v, Jefferson, 571 F. Supp. 2d 696 (E.D. Va. 2008)
United States v. Jefferson, 562 F. Supp. 2d 687 (E.D. Va. 2008), clarified on denial of
reconsideration, United States v. Jefferson, 634 F. Supp.2d 595 (E.D. Va. 2009)
United States v. Jefferson, 562 F. Supp. 2d 719 (E.D. Va. 2008)
United States v. Jefferson, 562 F. Supp. 2d 695 (E.D. Va. 2008)
United States v, Jefferson, 562 F. Supp. 2d 707 (E.D. Va. 2008)
United Srates v, Jefferson, 534 F. Supp. 2d 645 (E.D. Va. 2008), aff"d, United
States v. Jefferson, 546 F.3d 300 (4th Cir. 2008)
United States v. Jefferson, No. 1:07CR209, 2008 WL 780699 (E.D. Va., Mar. 20, 2008)
United Srates v. Jefferson, No. 1:0TCR209, 2009 WL 2447850 (E.D. Va., Aug. 8, 2009)
United States v, Jefferson, No. 1:07CR209, 2009 WL 2447845 (E.D. Va., Aug. §, 2009)

(2) Representation of an investment banker in Enron-related matterss SEC v. Merrill Lynch &

Co. Inec., No. H-03-0946 (S.D. Tex.) and In Re Enron Corp. Securities, Derivative, and
ERISA Litigation, MDL 1446 (5.D. Tex.) (Melissa Harmon, US.D.1)

Since 2002, I have been co-counsel representing a former Managing Director at Merrill
Lynch and head of its Energy and Power Group, who had been involved in several
transactions with Enron. We also represented his wife, whao is the former Vice President
for Corporate Communications at Enron.

Qur client retained Trout Cacheris shortly after the fall of Enron in connection with an
investigation being conducted by the House Permanent Subcommitiee on Investigations
into Enron’s transactions with a number of investment banks, including Merrill Lynch,
and we represented him in the parallel proceedings that ensued: the Department of Justice
investigation, the SEC action, a New York Stock exchange investigation, and multiple
civil class actions and securities derivative suits filed in federal and state courts.

20

Jkt 066720 PO 00000 Frm 00736 Fmt6601 Sfmt6601 S:\GPOHEARINGS\66720.TXT SJUD1

PsN: CMORC

66720.661



VerDate Nov 24 2008  08:49 Jul 28, 2011

729

The Enron related cases raised the question of whether one party to a financial
transaction—in this case, the investment bank—could be held responsible for the other
party’s failure to account for that transaction properly in its public financial disclosures,
and whether the banks owed any duty to Enron’s investors which could have been
breached. With respect Lo the individual bankers, the investigations also turned upon the
extent to which they relied upon the advice of the bank’s in-house lawyers and internal
velling processes. There were factual questions to be considered related to the
individuals® level of involvement in the transactions, and whether they had knowledge of
the ultimate terms ot the deals or how Enron intended to account for them

My representation has lasted from 2002 to present. 1 am counsel of record with co-
counsel Robert Trout and Glona B. Solomon, Trout Cacheris, PLLC, 1350 Connecticut
Ave., NW, Suite 300, Washington, D.C. 20036, Tel {202) 464-3300. Opposing counsel
in the criminal matter was Andrew Weissmann (then head of the Enron Task Force), now
of Jenner & Block, 919 Third Ave., New York, NY 10022, Tel (212) 891-1650.

Citations:
n re Enron Corp. Sec., Derivative & ERISA Litig., 623 F. Supp. 2d 798 {S.D. Tex. 2009)
In re Envon Corp. Sec., Derivative & ERISA Litig., 610 F. Supp. 2d 600 (S5.D. Tex. 2009)
Inre Enron Corp. Sec., Devivative & ERISA Litig., 586 F. Supp. 2d 732 (S.D. Tex. 2008)
In re Enron Corp. Sec., Devivarive & ERISA Lirig., 540 F. Supp. 2d 759 (S.D. Tex. 2007}
In re Enron Corp. Sec., Derivaiive & ERISA Litig., 540 F. Supp. 2d 800 (S.D. Tex. 2007)
In re Enron Corp. Sec., Derivative & ERISA Litig., 491 F. Supp. 2d 690 (S.D. Tex. 2007)
In re Enron Corp. Sec., Derivative & ERISA Lirig. 490 F. Supp. 2d 784 (S.D. Tex. 2007)
In re Envon Corp. Securities, 465 F. Supp. 2d 687 (S.D. Tex. 2006)
Inve Enron Corp Sec.. Derivative & ERISA Lirig., 463 F. Supp. 2d 628 (S.D. Tex. 2006)
Inre Enron Corp. Sec., Derivative & ERISA Litig., 439 F. Supp. 2d 692 (S.D. Tex. 2006)
Inre Enron Corp. Sec., Derivative & ERISA Litig., 236 F.R.D. 313 (S.D. Tex. 2006),
rev'd and remanded, Regents of Univ. of Cal. v. Credit Suisse First Boston (US4),
Inc., 482 F.3d 372 (5th Cir. 2007) (The Court of Appeals overturned the trial court’s
certification of the class; [ worked with counsel for Merrill Lynch in briefing this
issue.)
Inve Enron Corp. Securities, 529 T, Supp. 2d 644 (S.D. Tex. 2006)
in re Enron Corp. Sec., Derivative & ERISA Litig., 388 F. Supp. 2d 780 (S.D. Tex. 2005)
Innre Enron Corp. Sec., Devivative & ERISA Lirig., 391 F. Supp. 2d 541 (S§.D. Tex. 2005)
Inre Enron Corp. Sec., Derivative & ERISA Litig., 229 FR.D. 126 (S.D. Tex. 2003)
In re Enron Corp. Sec., Derivative & ERISA Litig., 228 F.R.D. 541 (S.D. Tex. 2005)
Inre Envon Corp. Sec., Derivative & ERISA Litig., 511 F. Supp. 2d 742 (S.D. Tex. 2005)
In re Envon Corp. Sec., Derivative & ERISA Litig., 314 B.R. 354 (S.D. Tex. 2004)
inre Enron Corp. Sec., Derivative & ERISA Litig., 310 F. Supp. 2d 819 (S.D. Tex. 2004)
Inre Enron Corp. Sec., Derivative & ERISA Litig., 284 F. Supp. 2d 511 (S.D, Tex. 2003)
in re Envon Corp. Sec., Derivarive & ERISA Litig., 235 F. Supp. 2d 549 (S.D. Tex. 2002)
Newby v. Enron Corp., 188 F. Supp. 2d 684 (S.D. Tex. 2002)
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(3) Representation of Interior Depariment lawyer in Cobell v. Norfon, No. 1:96 CV 01285

{D.D.C) {(Royee C. Lamberth, U.S.ID.1.)

This class action suit brought concerning the Department of Interior’s management of the
Indian Trust accounts has been pending since 1996, and it has spawned at least 10
appeals. During 2000 and 2001, attorneys for the plaintifls asked the court to issue
orders to show cause why a number of individual government employees should not be
held in contempt in connection with the case. The motions raised issues such as the
availability of sovereign immunity and whether any of the named individuals, most of
whom were career lawyers from either the Department of Interior or the Department of
Justice, had ever been the subject of a specific order that could form the predicate for
contempt. Over tiime, more than 50 individuals were named in contempt motions.

I was the lead lawyer for an attorney who was at that time the Deputy Associate Solicitor
General of the Department of Interior. As time wore on, the group of lawyers [or the
individuals became more organized, and | became one of a handful of attorneys leading
the group. When we became aware that the court appointed Monitor had conducted
hours of ex parie communications with the plamtiffs’ attomeys and with the witnesses,
and that the court had engaged in over 120 hours of ex parte communications with the
Monitor, a group of the named individuals filed a motion seeking the court’s recusal from
the contempt procecdings. The court denied the motion, see Cobell v. Norton, 237 F.
Supp.2d 71 (D.D.C. 2003), and the Court of Appeals denied the individuals™ petition for a
writ of mandamus.

At a later time, on its own motion, the Court of Appeals reassigned the matter (o another
judge for other reasons. | was selected to speak on behalf of all of the named individuals
at the first hearing before the new judge to whom the case was assigned. The court
denied all of the pending motions for order to show cause on January 16, 2007.

My representation lasted from 200) to 2007, [ was lead counsel of record with co-
counsel John Thorpe Richards, Ir., Trout Cacheris, PLLC, 1350 Connecticut Ave., WW,
Suite 300, Washington, D.C. 20036, Tel (202) 464-3300. Robert D. Luskin, Patlon
Boggs, 2550 M Street, N.W., Washington, D.C. 20037, Tel (202) 457-6190; and Dwight
Bostwick, Zuckerman, Spaeder, 1800 M Street, N.W., Washington, D.C. 20036, Tel
(202} 778 — 1882, represented other individuals named in the contempt motions.
Opposing Counsel] was Keith Harper, Kirkpatrick Stockton, Suite 900, 607 tdth St.,
N.W., Washington, D.C. 20003, Tel (202) 508 - 5844,

Citations:

Cobell v. Norton, 237 F. Supp.2d 71 (D.D.C. 2003)

In re Brooks. 383 F.3d 1036 (D.C. Cir. 2004), cert. denied, Babbitt v. United Staies
District Court for the District of Columbia, 543 U.S. 1150 (2005).
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{4) Representation of The Beoeing Company in Space Technology Development Corp., v. The

Boeing Company, No. 1:05cv411 (E.D. Va)) (Leonie M. Brinkema, U.S.D.J}

Space Technology Development Corp. brought a breach of conlract action against Boeing
arising out of a letter of intent. We successfully moved to dismiss the matter for failure
to state a claim, arguing that the letter was not a contract, but simply an agreement to
agree. The trial court’s holding was upheld on appeal, and the motion for rehearing was
denied. | was the principal counsel at the District Court and on appeal, and [ argued the
case in the Fourth Circuit on the day afier I argued the first Jefferson appeal: /n re Grand
Jury Subpoena: Johnm Doe, No. 03GJ1318, 584 F. 3d 175 (4th Cir. 2007).

My representation lasted from 2005 to 2007. [ was lead counsel of record with co-
counsel John Thorpe Richards, Ir., Trout Cacheris, PLLC, 1350 Connecticut Ave,, NW,
Suite 300, Washington, D.C. 20036, Tel (202) 464-3300. Opposing Counsel was Jan 1.
Berlage, Gohn, Hankey & Stichel. LLP, 201 N. Charles Street, Suite 2101, Baltimore,
MD 21202, Tel (410) 752-9300.

Space Technology Development Corp., v. The Boeing Company, 209 Fed Appx. 236,
2006 WL 3612816 (4th. Cir. December 12, 2006).

(5) Representation of the Commonwealth of Virginia in Commomwealth v. Campbell, Cr. No.

89-2067-F-08 (Va. Cir. Ct.} (Hon. William W. Sweeney, 1.}

In 1989, my partner, William D. Dolan, was appointed by the judges of the Circuit Court
for the City of Norfolk to investigate charges that Judge Joseph A. Campbell had altered
the traffic coun docket to disguise the fact that the Commonwealth's attorney for
Virginia Beach-—whose driving record was a political issue—had been charged with a
traffic offense. Mr. Dolan asked me to co-try the case with him in light of my experience
as a prosecutor. We divided the key direct and cross-examinations, and | gave the
closing argument.

The case presented a series of factual problems, as a number of the court clerks,
coneerned about their own involvement, had given inconsisient sialements to
investigators, and the court's own computer recorded the changes to the docket in a
sequence different from that recalled by any witness. Legal questions were raised
concerning the requisite intent, double jeopardy concerns, and other issues involved in
the jury instructions.

After trial by jury, we obtained the first felony conviction of a sitting judge in the history
of the Commonwealth.

My representation lasted from 1989 to 1990. [ was counsel of record with co-counsel
William D. Dolan, Venable, 8010 Towers Crescent Drive, Suite 300, Vienna, Virginia
22182, Tel (703) 760-1680. Principal opposing counse] were Wayne Lustig (now
deceased); William P. Robinson, Jr. (now deceased); and Anthony Troy, Troutman
Sanders, 1001 Haxall Point, Richmond, VA 23219, Tel (804) 697-1318,
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(6) Representation of Defendant in United States v. Mahoney, No. $8-0216 (D.D C.) (Oliver

Gasch, U.S.D.))

This perjury case grew out of a nationwide grand jury investigation of bid rigging in the
electrical contracting industry. While represented by other counsel, Mr. Mahoney
testified with immunity before the grand jury, and the Antitrust Division alleged that he
did not testify truthfully concerning meetings of industry officials. The case was tried 1o
a jury before Judge Gasch in 1988, | cross-examined several immunized witnesses and
gave the closing argument. The defendant was convicted; [ wrote the brief on appeal and
handled the oral argument. The conviction was affinmed.

My representation lasted [rom approximately 1986 to 1990, 1 was counsel of record with
co-counsel Gerard F. Treanor, Venable, 575 Tth Street, NN'W. Washington, D.C. 20004,
Tel (202) 344-8115, Opposing Counsel was AUSA Stuart Berman, United States
Attorney’s Office for the District of Maryland, Southern Division, U.S. Courthouse, 6500
Cherrywood Lane, Greenbelt. MD 20770,

United Srates v. Mahoney. 893 F. 2d 400 (D.C. Cir. 1990)
United States v. Mahoney, No. 88-0216-0G, 1989 WL 7385 (D.D.C. January 26, 1989)

(7) Representation of Petitioner in Bunch v, Thempson, a pro bono death penalty appeal.

Under the leadership of former Attorney General Benjamin R. Civiletti, Venable
volunteered to take on a pro bono death penalty appeal, and [ was lead counsel on the
matter. We handled the federal habeas petition at the U.S. District Court for the Eastem
District of Virginia, the Fourth Circuit, and the Supreme Court of the United States, and,
with the support of the victim's family, prepared a clemency petition for the governor.
When clemency was denied, we filed a second habeas petition, moving up through the
Circuit Court of Prince William County, the Virginia Supreme Court, and the entire
federal system again. We had no claim of innocence 1o pursuc—the petition was based
upon a violation of the defendant’s Miranda rights that resulted in a confession. In the
Fourth Circuit, we obtained a rare dissent from one member of the panel. Ultimately, the
appeal was unsuccessful.

My representation lasted from approximately 1990 to 1992, [ was lead counsel of record
with co-counsel Maria H. Tildon (then at Venable), Carefirst Blue Cross Blue Shield,
10455 Mill Run Circle, Owings Mills. Maryland 21117, Tel (410} 998 - 6001; and
Gerard F. Treanor and Karl A. Racine, Venable, 575 7th Street, N.W., Washington, D.C.
20004, Tel (202) 344-8115. Representing the government was John H. McLees, Ir.,
Assistant Attorney General, Office of the Attorney General, 900 East Main Street.
Richimond, VA 23219, Tel (804) 786 — 2071.

Bunch v. Thompson, 949 F.2d 1354 (4th Cir, 1991), cert. denied, 505 U5, 1230 (1992),
reli'g. denied, 505 U.S. 1244 (1992)

24
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(8) Representation of Defendant in Unired Stares v. Thomas — Military court mantial, Dover

AFB (I have been unable to locate the Case Number, Judge, and opposing counsel)

An Air Force obstetrician, who had only recently completed her medical training, was
charged with Jzaving her post when she left the hospital while a patient—a high ranking
officer’s wife—was in labor. Dr. Thomas departed the hospital at the end of her lengthy
shift only after she had been informed that the physician relieving her was on his way,
but the baby was born in the interim. Although there were no complications with the
delivery, the doctor faced not only the end of the carcer she had just begun, but
imprisonment for criminal dereliction of duty. We were able to obtain records from the
hospital that reflecied other officers’ practices and used them 1o cross examine the
government’s witnesses about the scope of an obstetrician’s duty under the
circumstances, Our clienl was acquitted by the court. T handled several witnesses and
made the argument to the court at the close of the government’s case.

My representation lasted from approximately 1986 10 1988, 1 was counsel of record with
co-counsel Gerard F. Treanor, Venable, 375 7th Street, N.W., Washington, D.C. 20004,
Tel (202) 344-8115.

(9) Representation of the United States in Unired States v. Jordan, Crim. No. F-1164-83

(D.C. Sup. Cr.) (Hon. Eugene M. Hamilton, 1.}

Defendant Jordan was charged with two counts of first degree murder arising out of the
deaths of the 3-year-old chitd of two D.C. police officers and her babysitter. The case
raised difficult questions surrounding the admissibility of a confession and presented
numerous issues arising out of the presence—or absence—of forensic evidence.

Mr. Jordan, an alcohalic, was questioned by Metropolitan Police officers. Since he was
not in custody at the time the interview began, he was generally advised of his right to
remain silent and his right to counsel, but the complete set of Miranda warnings was not
read. Under questioning, he confessed to killing the babysitter and molesting and killing
the child. After he had confessed and provided the officers with considerable detail that
only the murderer would know. he was placed under arrest, and a formal Miranda waiver
was executed.

As his stay at the police station wore on, Mr. Jordan began to exhibit signs of alcohol
withdrawal. Afier his arrest, he agreed to be questioned again on videotape. By then, the
withdrawal symptoms had worsened, and the physical effecis of his illness were evident
on the tape. Also, Mr. Jordan omitted or confused many of the details in the videotaped
version of the interview. Thus, both the lengthy pre-trial hearings and the trial entailed
considerable psychiatric testimony and legal argument as the defendant challenged the
voluntariness of his confession and also sought to suppress it under Miranda v. Arizona.

The defendant was tied to the scene by several carpet fibers present on his clothing the

day he was arrested, three weeks after the murders. However, his fingerprints were not
among those found, and his blood, semen, and saliva were not found on the premises or
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on the victim’s clothing. The trial therefore also involved dueling experts in cach of
these fields of forensic science.

After the defendant was convicted of two counts of first degree murder, the Washington
Post reported: “The jury had deliberated (5 hours over three days in the case that had
produced some of the most emational moments, hard-fought courtroom legal battles, and
unusual legal twists in recent memery at D.C. Superior Court.” | was sole counsel on
every aspect of the matter, including a mid-trial emergency appeal.

My representation took place in 1985, 1 was the sole prosecutor assigned to the case.
Defense counsel was James McComas (then Chief, Felony Trial Division, D.C. Public
Defender Service), P.O. Box 227, Park Falls, WI 54552, Tel (715) 583-2269.

(10) Representation of the United States in Unired Srates v. King (1 have been unable to locate

the Case Number} (D.C. Sup. CL.) (Joseph M.IF. Ryan, J)

This was a retrial after a hung jury when the case was first tried by another prosecutor.
The defendant was charged with sccond degree murder and assault with intent to kil
while armed for an attack on his grandparents that resulted in his grandfather’s death and
severe injuries to his grandmother. This time, he was convicted.

My representation took place in 1984, I was the sole prasecutor assigned to the case.
Defense counsel was Michele D. Roberts (then at the D.C. Public Defender Service),
Akin Gump Stravss Haver & Feld, PLLP, 1333 New Hampshire Avenue, N.W.,
Washington, DC 20036, Tel (202) 887-4306.

. Legal Activities: Describe the most significant legal activities you have pursued,

including significant litigation which did not progress to trial or legal matlers that did not
involve litigation. Deseribe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
{Note: As to any facts requested in this question, please omit any information protected
by the attorney-client privilege.)

1 have not engaged in any lobbying activities.

2010: On March 3, the D.C. City Council retained Trout Cacheris to assist in its
investigation of alleged irregularities surrounding the award of over 80 million dollars’
waorth of contracts to individuals associated with the Mayor. This matter has just begun,
but we will be reviewing the resulls of the Special Commiltee’s investigation to date,
assisting in taking additional testimony, and providing our independent analysis. This is a
pro bono representation.

2008: Representation of Defendant Taneja in United States v. Taneja. Mr. Taneja came
to Trout Cacheris when his mortgage company was sued civilly by Wells Fargo in April
of 2008. The pleadings alleged a complicated mortgage fraud scheme, and we initiated
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contact with the United States Attorney’s Office to negotiate a resolution of the criminal
prosecution that we anticipated would ensue. In the meantime, Mr. Taneja Hiled for
bankruptey. At the time of Mr. Taneja's plea to a $50 million dollar scheme, the U.S.
Attomney’s Office for the Eastern District of Virginia announced that his was the largest
bank fraud case in the history of the Office. [ was co-counsel on this matter but
undertook primary responsibility for preparing Mr. Taneja for and facilitating the
multiple debriefing sessions with the Department of Justice, as well as interacting with
the large and contentious group of attorneys for the many creditors. The representation
involved extensive negotiations over the terms of the plea agreement and the preparation
of sentencing memoranda. Mr. Taneja was sentenced to a term of seven years. The
extent of the fraud, and the difficulties involved in defending a mortgage fraud case
during a time of great public interest in the role of morigage market in the collapse of the
economy made this a significant matter.

2007 — present: Representation of the head of world wide sales and marketing for the
cargo division of a Chilean airline in an international eriminal antitrust investigation
involving tuel surcharges. The investigation is ongoing, and 1 have had no contact with
the prosecutor to date.

2006 - 2008: Representation of an indusirial chemical company salesperson who was the
1arget of a bribery investigation into her company’s use of awards for volume purchases.
The representation involved many meetings with the client o ascertain the facts,
debricfing sessions with the prosecutors, and finally, a presentation in which we
successfully urged the government to decline prosecution.

2006: Tnternal investigation: 1 had primary responsibility for a sensitive internal
investigation at a major law firm looking into an employment dispute with a former
partner. | interviewed a number of attorneys at the fiom, reviewed emails and other
documents. and reported our findings to the firm’s general counsel and other members of
the management team.

2005: Representation of Defendant in United Stares v. Bedewi. Dr. Bedewi, an
internationally renowned engineering professor at George Washington University, was
alleged to have overcharged the U.S. government maore than $700,000 on research
contracts with the Department of Transportation. The matter resulted in a guilty plea and
period of incarceration as well as a civil settlement of the false claims. T was involved in
amassing and understanding the financial data, negotiating the terms of the plea and
settlement, and preparing a sentencing memorandum.

2003 - 2004: Representation of the president of an industrial coal company in a eriminal
antitrust investigation: Our client was initially identified as a target of the criminal
investigation, but he eventually testified before the grand jury and his testimony helped
persuade the Antitrust Division that the matler did not warrant criminal prosecution.

2002 - 2005: Representation related to the embezzlement of funds from the Washington

Teacher's Union by Barbara Bullock: I represented Ms. Bullock’s sister, who had been a
recipient of many of the ill-gotten luxury items, and our engagement began when the FB]
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executed a search warrant at her home. My client cooperated with the federal
investigation, and ultimately, the government did not bring charges against her. I also
represented Ms. Bullock's sister in the pacallel civil actions thal were joined in American
Federation of Teachers v. Bullock, No. 03-CV-79 (D.D.C.)

2001 - 2003: Representation of Plaintiff in Baycol MDL: We represented an individual
in an action against Bayer, A.G., the manufacturer of the cholesterol lowering drug
Baycol. Baycol was removed from the market in August 2001 due to reports of
rhabdomyolysis, a severe and often fatal adverse reaction. Rhabdomyolysis involves
muscle cell breakdown, which can lead to renal failure and other organ failure when the
contents of the muscle cells enter the bloodstream. Elderly patients, especially those also
taking another lipid lowering drug, were most susceptible to fatal thabdomyolysis
reactions. Our client began experiencing muscle weakness shortly after she began taking
the medication, and her condition rapidly deteriorated. She reached the point where she
could not move her arms and legs, and her muscle weakness compromised her ability (o
breathe, swallow, and open her eyes. She was close to death when her treating physicians
recognized what was causing the problem. Our complaint was joined with others in the
Baycol multi-district litigation, and the martter resulted in a negotiated settlement.

2001 - 2003: Representation of Carol Browner, the former Administrator of the U S,
Environmental Protection Agency: We represented Ms. Browner in connection with
contempt proceedings in Landmark Legal Foundation v. Environmental Protection
Agency, 272 F. Supp.2d 70 (D.D.C. 2003). [n 2000, the plaintiffs brought a Freedom of
Information Act action secking agency records concerning certain proposed regulations.
On Januvary 19, 2001, the eve of the change in administrations, the plaintiffs sought an
order from the court barring the destruction of any responsive records. The court issued
the order, but on that same date, Ms. Browner requested that her hard drive be
reformatted and wiped clean in anticipation of the transition. Ms, Browner did not have
notice of the court’s order at the time, and she did not utilize email during her term as
EPA Administrator in any event. Based vpon those facts, the court denied the plaintiffs’
motion to hold Ms. Browner in contempt personally although it granted the motion for
sanctions against the agency.

1992 — 1994 {approx): Representation of a doctor and his wife who were passengers on
USAir flight 403: In March 1992, a plane leaving LaGuardia for Cleveland attempted to
take off even though too much time had elapsed after the wings had last undergone de-
icing. Our clients survived the crash that plunged the plane into Flushing Bay, but they
were badly injured. The wife was one of the most seriously injured passengers not killed
in the crash, and she underwent multiple operations to repair the damage to her legs. The
husband sustained a shoulder injury. While the passengers were struggling to get out of
the frigid waters, the fuel on the surface ignited, and both of our clients also suffered
burns which required them to endure excruciating burn treatment. The passengers’ cases
were consolidated in the multi-district litigation for proceadings on the availability of
punitive damages, but the cases were handled individually for purposes of compensatory
damages. Our case raised particularly complicated and interesting valuation issues. The
couple was quite wealthy, and the husband was eventually able to retum to his radiology
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practice, but his economic success had come from his entrepreneurial energy and
creativity, which were severely dampened by the emotional effects of the crash. The wife
did not lose any income, but she had been a dancer and tennis player, and her legs were
permanently damaged. The matter was resolved after protracted negotiations.

1988 — 1992: Representation of Dr. Baltimore: | participated in Venable's representation
of a Nobel prize winning biologist in connection with allegations of fraud in scientific
research reported in an article which he co-authored. While Dr. Baltimore personally
was not alleged to have engaged in any wrongdoing, he became the public face of the
case due to his vociferous defense of his colleague, Dr. Imanishi-Kari. The matter was
significant because it involved monitoring parallel Congressional, administrative, and
criminal proceedings, as well as managing the many consequences of the publicity
surrounding the charges. The Congressional committee investigating the matter brought
in document examiners from the U.S. Secret Service, who performed an ink and paper
analysis and accused Dr. Imanishi-Kari of falsifying data. The U.S. Attorney’s oftice
ultimately concluded that the Secret Service's analysis was flawed and unreliable, and no
criminal charges were brought.

. Teaching: What courses have you taught? For cach course, state the title, the institution

at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. If you have a
syllabus of each course, provide four (4) copies to the committee.

Intensive Session in Trial Advocacy Skills: Georgetown Law Center/D.C. Bar CLE,
Team Member—2007, 2002, 1998, 1985 — 1990
Team Leader-—1991-1933

National Institute for Trial Advocacy:
Washington, D.C. {Advanced Advocates Program) 2009
Gainesville, FL. (Advanced Program) 1988
Lawrence, KS 1988 1989
Boulder, CO 1987
NITA Teacher Training Program

Harvard Law School - Instructor, Trial Advocacy Workshop 1984—1992
Emory Law School - Instructor, Trial Advocacy Workshop 1990
University of Texas — Instructor, Trial Advocacy Warkshop 1989

I did not use syMabi in teaching these courses and so [ have none 1o supply.

. Deferred Income/ Future Benefits: List the sources, amounts and dates of all

anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Describe the arrangements you have made to be compensated in the tuture
for any financial or business interest.
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I do not expect to derive any income from any deferred income arrangements. I have a
pension plan at Trout Cacheris, which I would roll over into an individual TRA if 1 am
confirmed. My capital investment in the firm would be returned to me pursuant to the
firm's Operating Agreement.

. Qutside Commitments During Court Service: Do you have any plans, commitments,

or agreements Lo pursue outside employment, with or without compensation, during your
service with the court? If so, explain.

[ do not have plans to pursue outside employment during my service with the court.

. Sources of Income: List sources and amounts of all income received during the calendar

year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifls, rents, royalties, licensing fees, honoraria, and other items
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

See attached Financial Disclosure Report.

Statement of Net Worth: Please complete the attached financial net worth statement in
detail {(add schedules as called for).

See altached Net Worth Stalement.

Potential Conflicts of Interest:

a. lIdentify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if it were (o arise.

If confirmed, | would recuse myself from any matter in which a party is
represented by Trout Cacheris (my current law firm) or Kelley Drye (where my
husband is a partner).

At present, my husband and 1 own stock in a number of public companies.

If confirmed, I will follow the guidance of the Adminisirative Office of U.S.
Couris and of the District Court in undertaking any appropriate reinvestment into
diversified funds. [f ] continue to own any individual stocks, 1 would recuse
myself from any cascs in which | have investments.

b. Explain how you will resolve any potential conflict of interest, including the
pracedure you will follow in determining these areas of concern.

I would handle all matters involving potential conflicts of interest through careful
adherence to the Code of Conduet for United States Judges as well as other
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relevant Canons and statutory provisions, secking to avoid not only actlual
conflicts of interest, but the appearance of any conflict. ] would seek the advice
of the Chief Judge and other more experienced jurists on the court if [ was
uncertain about what to do, and in close questions, 1 would err on the side of
caution.

25. Pro Bone Wark: An ethical consideration under Canon 2 of the American Bar

Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in
serving the disadvantapged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of ume devoted to each.

At Trout Cacheris, | have worked on several matlers for the non-profit organization, Food
& Friends (approximately 25 hours). In 2005, 1 was retained by a small elementary
school to look into allegations of inappropriate conduct by a teacher. The matter required
great sensilivily in balancing the needs and sometimes conflicting views and concerns of
the school students, their parents, the rest of the faculty, the school, and the teacher
involved. This pro bono representation involved more than 30 hours of time. I currently
represent a public charter school at a substantially reduced hourly rate (115 hours to
date), and | also represented a group of young Bowie State College students in a small
pro bono matter (25 hours).

On March 5, 2010, a Special Commitlee of the D.C. City Council engaged my partner,
Robert Trout, and Trout Cacheris on a pro bono basis to assist it in its investigation of
alleged irregularities surrounding the award of over 80 million dollars® worth of contracts
to individuals associated with the Mayor. T am assisting 1n this effort. We have been
reviewing the results of the Special Comimnittee’s investigation to date, assisting in taking
additional testimony, and providing our independent analysis, and [ have expended more
than 150 hours on this matter to date. The work is likely to continue to occupy a
substantial portion of my time for the next several months.

I also supervised and participated in a number of pro bono matters at Venable. In
particular, | served as lead counsel when Venable undertook the pro bono representation
of an indigent individual sentenced to death in Virginia. We pursued federal habeas
relief at the U.S. District Court for the Eastern District of Virginia, the Fourth Circuit,
and the U.S. Supreme Courl, and prepared a clemency petition for the governor. When
clemency was denied, we filed a second habeas petition, moving through the state
system—the Circuit Court of Prince William County and Virginia Supreme Court—and
the entire federal system again. Over the course of the representation, [ personally spent
more than 250 hours on the matter.

Also, Tedited and supervised work on an amicus brief that Venable attorneys drafted pro
bono for the Women's Legal Defense Fund, on the question of whether the prior sexual
history of the victim of sexual misconduct by a doctor should be admissible in a
professional disciplinary proceeding.
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From 1996 to 2001, I served as a member of the Parents Steering Committee for the
Interdisciplinary Council for Learning and Communication Disorders, creating written
materials and panel presentations for parents of children with autism.

Finally, when 1 left the U.S. Attorney’s office in 1986, [ volunteered to serve a three-year
term as a Board member for the D.C. Rape Crisis Center in an effort to continue my work
on behalf of victims of crime. After my term ended, [ assisted by training volunteers
three times a ycar and 1aking many calls at no charge informing RCC counselors and
clients about their legal rights and obligations. I devoted at Jeast 200 hours 1o Rape Crisis
Center matters.

26. Selcction Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated). Is there a selection commission in your
Jurisdiction to recommend candidates for nomination to the federal courts? If so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination.

On May 15, 2009, [ submitted an application to Congresswoman Eleanor Holmes
Norton's District of Columbia Nominating Conunission in response to the
Commission’s public solicitation of applications for the three vacancies on the
court. I was interviewed by the Commission on July 3, 2009. The Commission
recommended me to the Congresswoman, and she interviewed me on October 8§,
2009. The Congresswoman then submitted my name, along with others, to the
White House. In early November 2009, T updated my application to the
Commission in connection with its announcement of the fourth vacancy on the
court. [ appeared before the Commission again on January 4, 2010.

Since March 7, 2010, | have been in contact with pre-nomination officials at the
Department of Justice. I interviewed with attorneys from the White House
Counsel’s Office and the Department of Justice on April 13, 2010. On June 17,
2010, the President submitted my nomination to the Senate.

b. Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question
in a manner that could reasonably be interpreted as seeking any express or
implied assurances concering your position on such case, issue, or question? If
so, explain fully.

No.
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FINANCIAL DISCLOSURE REPORT Marse o Bersen Reparting Diste o Report
Pﬂgﬂt 11aflls Jackson, Amy B, D100
VIL INVESTMENTS and TRUSTS - income, vatier, Fades thase of spoure and dipendint e hidren: 34e pp. J1-40 of filing lmsivincriums }

:_j NONE (Na reportable fncome. areots, Ar transactions. )

| A T b}
Deterprion of Asscli l' Gross value M srd of Vranisitons dunng rpofting ponivd
imelading v wnsee ceputing period
: i ] " m [T i
H Phace 11" afier exch s55e Vikie Valee Topetzg. ﬁ Diane Vahae | Ton !
! cxemat fhom priae Bachnur Cote? | Mehad | bupsddh | Mosh. | Cuke} | Codet i
E B | Coted | eedempiosy | Dwe | 1P A
- - o Jew | 1L
130, CO Bank of America A Dividend
120 £D Wilkngton A Dividend
127 Cf Amencan Express A Divigend
120 CO Wilmingran A Dwndznd f
—
134, CDSUPERIOR BANK BIRMINGHAM. AL A Interest ! T
00,5 50% JUN 23 2010
125, CD BANK OF AMERICA HA CHARL A Irerest i T
OTTE, NC 00,9 SCT 10 2010
126, €D Benl Bank, $50.300%, et 13 2010 A Wterest ® T
123, €D Jahnsen Bank 1 250% Jan 12010 A Inderest ¥ T
128, COP A | ividend | |
127 DI 4 Dividend
1% GE A Dwviddend
M WK A Dwvidend
N2 NTL A Dividerd
110, TROW A | Dividend
13T A | Dividend
138 C A Diivntend
136, PTFE A Dividend
T I AeBiohuerkes  &M00 RS : ]
{5ee Codurrme D8 an ) D) F oo foge . G000 Lo TE R T LI TR R T M =Sdore than §5 08 000 !
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FINANCIAL DISCLOSURE REFORT

Page 12 of 15

75

2

I
1

| Nume af Perzan Reparting

| deckaen, Amy B

Uatr of Report

NAIIT2000

TLINVESTMENTS and TRUSTS - income, wtur, rancecions hnctudes thore of spusse and dependent cAildren: 3ee pa. H-40 af filing wnurserions )

O

MNOME (Mo reporiahle income, asvels, or transactions.)

B s a € o T T T __|
Dacupiion of Atnts fraome dunng Gireas vatue 3t end of Tramascnon: Juing mpovmg sonisd
fintluding iman ancls) repariag perisd repoiing perivd 4‘
! ! e e o i
) (L] sy
{ Plae XY siter cach aaser Velve | Gam [ |
| <ot fram pros diiclosers Code 2 | Coulee* Suyerlicr |
[ Orp fasan if pivate |
| F irmsscnen) i
(137 €0 SUPERICR BANK BIRMINGUAM. A | & | fwerest ® T |
1 L 00, 350% U 23 2010 {
138, €D BANK OF AMERICA NA CHARL A Interest K ¥
OTTE. MC 00, 250% JUNE 16 2010
139, €N AANK OF AMERICA NA CHARL A | treres 1 T
OTTE, NC 00.900% SEP 30 2010
140, CL Beal Bank Nevada 300% Oct 13 2000 A rigrest K v
141, DD A | Dividend i T
114 EMC Mone 1 T
|
O A | Dividead ) T
i
L
11ad mororals A
i t
145, MCLOX A | Dividend K T
i
Va6, MDFGX A | Dwidens ' T
147 FNICK Nane K T
148, CSTGYH A | Dwidead ) T
149, FDGRX A Tat /D, b T
{156, FSMAX A | ) T
i
151 FFFDX A It D, X T
P52l FRIDX A [CTRA TN ) T
i 133 FIDMGD INC PORT A Tt S, 1 T
i S

U1 acwme Gm Codkea ATTdries
1 Catumns B0 s Dy F 33000 - 3100000
L1 Ve Caten 3+ e b

{See Caltemss £1 and 011]

{8 Valee bhevhosd Coen
rhes G 4
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FINANCIAL DISCLOSURE REPORT Hame of

Page 13 of 15

753

crsan Reporting

Jackson, Amy B

Daic of Repart

SR

VIL INVESTMENTS and TRUSTS - iacome. valur, srensastions flncledes hove sf spouse ani depamdent ehildren; see g, 14-80 af fiting insmugslons.)

j NONE (No reportoble income, arsets, or transactions. )

h e

Y X [
Dewapiun of Axsen \naere duniag orand wahee memd ol | Trancenans duning seporming pesiosd
] iinchuding I wrcth separeag perisd Ieparting e l
i i [ E) i o | i) TR I
Pace (NN aher each diser Ampues | Topedeg. | Vabae Vikc Topeicg, Bae | Value | Gain Mensicy of
exemp iron prine Jeshimure Code b} g wene, | Ok} | Meshod buy, g, Mondh - | Ciwde 2 | Code © Bayreteclicr
{A-H) ot imn) 0w Code ) sedommption) may | Ay 1 private i
199 i brnactinn] 1
154, I Catlege Savings Plan 329 Accoun -A Bowe 3 T H
|
185, B4 Cullegs Savings Plan 529 Accoum - B None 5 T 1
i
P46, Sime of lsrasl Nonds = lmrzrest 8 T
157, Wachowa Uank - it aecount wilh parent c Toceress % ; i
158 ASSETS IN ESTATE A H
155 Cosh in Schwab sccouri A Teerest i T
160, Fead Home Ln Mrg Corp: Man: 30152024 c Tnrerest L T 5
)
b1, GMALC BR Midvale Uien; Mae: 202372001 " tiseiest ‘. L T |
| |
[ 182 Sellie Mae BK Mumoy Utah: MavBA3200%] 8 interen K T
163 Schwab Charles Family FO A Prividend M T
Y T st -mse T T
1 Ahea Calumat Bt aad DY) F 15800 31d0.000 L =SR0AGAE - L1 008 00k 2 ~More A 13,000,000

* N Walar keeihoad Cuden
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FINANCIAL DISCLOSURE REPORT Hame ef Prrica Reparting [ ST——

Page 14 of 15 Jathson, Amy B. 08132010

VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. {tndicew port of Reparsy

With respect 10 the assens i Estaee A, for which ) am persoral represeniazive, hsied in Pan VI, Jovesiments and Trasts, Dines 559 . 16
3. the mcome figunes ceffoct
only the penod fos which | was persanal representative: September 1009 10 May 33, 3010 - 85 104 the he
penod from January trvogh A 2
deceazed was snill alive and 1 had no caniral nver or henelicial inerest in the sssets, e At 2009, ehen the

FINANC!AL DISCLOSURE REPORT ’ !NH\& of Pervas Heparfing Datr of Report

Page 15 of I5 | Jackson, Amy B, 08172010
!

IX. CERTIFICATION.

B eertify that slt isformafion glven sbove (including Informatlen pertalning 12 my tpadse and minor or dependent childre, i auy) is
sccorate, irue, aod complete io ibe best of my knowledge and belled, and that any infarmarian et reperied wat withheld becunuse B met wpplicable starstory
whens permitling

1 furiher certily that earned ineome feam sulside of gifts which have teen reporied srcin

k ¢
complizace with the provislons of 5 U.5.C. app. § 501 e, m,s BEC § 73582, and Judlrh! Cn&rcﬂu regaistions

/ 1\1/' :6 ;éﬂck»\d

NOTE: ANY INDIVIDUAL WHD ENOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE TINS REPDIT MAY BE SUBJECT TO CIVILL
AND CRIMINAL SANCTIONS (S US.C. app. § 104)

Signature

FILING INSTRUCTIONS
Mail signed onginal and 3 additional copies to:

Committee on Financial Disclosure
Administrative Office of the United States Couns
Suite 2-301

One Columbus Circle, N.E.

Washingron, D.C. 20544
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Provide a complete, current financial net worth statement which itemizes in detail all assers (including bank
accoumts, real estate, securities, trusts, investments, and other financial holdings) all labilities (including debts,
mongages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your

755

Amy Jackson

FINANCIAL STATEMENT
NET WORTH

household,
ASSETS LIABILITIES ]
Ciash on hand and in banks 186 | 430 Noics payable 1o banks-secured |:
LS. Govermment securitics-Serics EE bonds ‘ 2| 000 | Nows payabie to banks-unszcured i
Listed seourities-see schedule 1| 329 | 077 | Notwes payable 1o relatives '
Unlisted securities--see schadule 146 | 176 | Noies payable 1o others 4:
Accounts and notes receivable: Aceoums and bills due 15
Duc fram relatives and friends Unpaid income lax
Pue from athers Chler wnpaid income and interest I
Doubril feal estale morigage-- personal residence 168 | 148 I
Real cstae pwned--sec schedule 1| 730 | 600 | Chatel mangnges and erher liens payable
Real esiate monipages receivable Oiher debis-itemize:
Autos and other personal preperty 27| 600
—
Cash value-life insurance
Other assets iemize: i
Siate of Isvac! Bonds 551 351
529 Accounts B3] 965
Trow Cacheris capital account and Total liabibtics
undigtributed 2009 camings 147 | 420 483 | 148
Actount owned joimly with pareny 111 165 | Mei Wonh 3 336 63_6
Toial Asses 3| 819 | 784 | Toul liabilities and net worth 3| 819 | 784
CONTINGENT LIABILITIES | GENERAL INFORMATION
i As endorscr, comaker of puarantor Arc any asseis pledped? (Add schedule) No
On leases or contracts ;\:rl.;n;;:: defendant in any suits or legal No
Provision for Federal Incame Tax —] Have you ever 1aken bankropicy? No
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Listed Securities
AAPL
BA
BAC
BACPRC
BMY
BRECX
BRKB
CAT
CMI
CSCO
CSTGX
DD

DIS
ECHSX
EMC
FAVCX
FBTCX
FERCX
FNICX
GE
GOOG
HD
HPQ
HWLCX
INJ

KO
MCLOX
MDFGX
MDT
MHS
MLRAX
MRK
NOK
OEGCX
ORCC
PEP

PG

PRU
RDSA
RFCITA
TGT

756

FINANCIAL STATEMENT
NET WORTH SCHEDULES

Jkt 066720 PO 00000 Frm 00764 Fmt6601 Sfmt 6601

$25,688
0,418
1,574
1,113
2,321
10,343
14,110
12,152
27,192
2,895
3,337
3,002
6,684
5,212
10,985
4,867
4,856
6,660
16,276
2,043
14,568
5,079
9,202
7,135
18,947
7,710
18,306
11,040
5,877
1,383
5,322
3,369
6.072
9,763
2,185
12,578
36,043
11,542
5,606
36,386
9,542
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TWX
UPS

VZ
XLU
FPC1Z
GRSPX
LCORX
MALOX
TFSMX
BPTRX
FAIRX
VSGBX
TTRZX
MFLDX
VFIIX
TGBAX
IVAEX
GHAAX
SGENX
ISTIX
TGLMX
RYOTX
BRF
RSG
HPQ
GAM+B
RVTPR+B
ODVYX
MACSX
MSFT
GHAIX
PM

cop
EXPD
PRGFX
PRFDX
PRWCX
PBDIX
PTRAX
FDGRX
FFFDX
FSMAX
FBIDX
FID MGD INC PORT

757

Total Listed Securities

Jkt 066720 PO 00000 Frm 00765 Fmt 6601

Sfmt 6601

1,239
19,769
2,807
18,981
44,010
42,759
30.169
30,094
25,181
24,044
23,113
17,618
10,499
25,518
21,933
20,697
28,278
15,084
15,251
19,766
23,905
12,335
10,660
10,920
6,902
7,518
7,503
6,988
6,982
5,160
12,363
4412
5,186
4,780
85,067
90,464
64,181
33,890
53,518
4,585
15,950
4.469
5,537
3,627
$1,329,065
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Unlisted Securities

CD JOHNSON BANK 1.250% JUN 07 2010

CD SUPERIOR BANK BIRMINGHAM, AL 00.550%
JUNE 23 2010

CD SUPERIOR BANK BIRMINGHAM, AL 00.550%
JUN 232010

CD BANK OF AMERICA 2.50% JUN 16 2010

CD BANK OF AMERICA NA CHARLOTTE, NC
00.900% SEP 30 2010

CD BANK OF AMERICA NA CHARLOTTE, NC
00.900% SEP 30 2010

CD BEAL BANK, 5508 .300% OCT 13 2010

CD BEAL BANK NEVADA .300% OCT 13 2010
CD CHEVY CHASE BANK, 13 MONTH

CD CHEVY CHASE BANK, 13 MONTH

Total Unlisted Securities

Real Estate Owned
Personal residence
Vacation Time Share

Total Real Estate Owned

525,000
5,996

19,992
19,992

4,994

4,994
24,936
24,936

5,789

3,547

$1,720,600
10,000
$1,730,600
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759
AFFIDAVIT
I, AMY BERMAN JACKSON, do swear that the information provided in

this statement is, to the best of my knowledge, true and
accurate.,

s

1 , 20 7!17 Ul QMMUMJ/(

Nolary Pubic, Distriet of Columbia
My Commisston Explres 117142011
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854

| offered a program to our local schools for courthouse and jailhouse tours and in school
or courthouse mock trials. [ worked with the 1llinois State Bar Assocation’s Learn
Program to establish a means for private tax-deductible donations to the schools to pay
for class wrips to the courthouse and jail. 1 regularly visit our grade, junior, and high
schools to lecture and review and perform mock trials.

Oune of my most significant community contributions has been as a member of the Board
of Directors and later as an active volunteer for the Sojourn Domestic Violence Shelier,
While on the Board, 1 helped obtain a grant and a lawyer for the clients’ representation.
[n recent years, | have continued to encourage pro bono representation of Sojurn’s clients
and have developed a program of educational serinars al a local library to aid
unrepresented persons in family law matters.

26, Selection Process:

a.

Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated). s there a selection commission in your
Jjurisdiction to recommend candidates for nomination to the federal cournts? If so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination.

Senator Richard Durbin formed a bipartisan committee to screen candidates for
Judicial vacancies in our jurisdiction. [ submitted a written application to the
Committee in early November 2009. The Commitiee interviewed me in
Springfield on January 9, 2010. Mine was among the names subsequently
recommended to Senator Durbin by the Committee.

Senator Durbin interviewed me on January 23, 2010. [ understand that Senator
Durbin subsequently forwarded four names to President Obama, including mine.
On February 26, 2010, | was contacted by staff {rom the Department of Justice
and have had periodic conversations with them regarding paperwork and process.
I interviewed in Washington, D.C., with altoerneys [rom the White House
Counsel’s Office and the Department of Justice on April 9, 2010, On June 17,
2010, the President submitted my nomination to the Senate.

Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question
in a manner that could reasonably be interpreted as seeking any express or
implied assurances concerning your position on such case, issue, or question? J[
50, explain fully.

MNo.

47
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FINANCIAL DISCLOSURE REPORT ‘ '_vocu Required by r»; fg;“
i Govermment gt o
NOMINATION FILING - {5 UEC apo. §§ f08-111)
1. Perron Reportlag (las name, first, méddle ininat) L Court or Organizstlon 3. Date of Repart
Myerscough, Sue E. . ULS. District Coun, Tentral District of Hinais DES142010
L TiHe {Arncle 1 jedges indicats actve o fenior slabus; Su. Report Type [check approprius type) & Reporriag Perisd
maglitras pudges indicos full- or pant-ine)
. Womiristiem, Date 6772000 D10T2009
District Court Judge, Nomines ] tem O Al mECTEE te
. 05302010
. S, ["] Amenbed Repar
7. Chambers o Offiee Address . O the Basks of the Infor mation contalncd in this Repore and sny
modiflcstlons pertatulng therets, it Iy, 1o my apluion, In complivnce
U.S. Counbouss ) with sppHeable i 3o reputations.
630 E, Moaroc S : .
Spningfizid, IL 62701
Reviewlng Ofices. Dhate,

TMPORTANT NOTES: The inssructions accompanying this form muse be followed. Complete slf parts,
checking the NONE box for each part where you have no reparteble informarion. Sign on lasr pape.

L POSETIONS. (Rapersing bedinidust oni:see o 13 of g insivecsions)
NONE (No reportable positions.)

POSITION NAME OF ORGANIZATION/ENTITY.

|

1L AGII?EEMENTS- r:ml'-'umu-awdrmm 1416 of filing busirucsions)
[C] MONE (o reporiable agreements.)

DATE PARTIES AND TERMS

1, 2010 Judges Retirement Systern, Seate of inais - no contral

VerDate Nov 24 2008  08:49 Jul 28, 2011  Jkt 066720 PO 00000 Frm 00863 Fmt6601 Sfmt6601 S:\GPO\HEARINGS\66720.TXT SJUD1

PsN: CMORC

66720.786



856

FINANCIAL DISCLOSURE REPORT Name of Person Reporting Date of Repust
Page 2 0of 6 - Myerseough, Sue E. 06/14/2010

1. NON-INVESTMENT INCOME. (Reporring individue! end spoute; seé pp. 17-24 of fillng instractions.)
A, Fifer's Non-Investment Income

D NONE (No repartable non-investment income.)

TE ' SQURCE AND TYPE INCOME

_ [yours, not spouse’s)
1. 2008 State of Winois, Appellae ludpe salary §154,373.00
2. 100 State of lilinois, Appeliate J:;dgv salary . 5161,950,00
1. 2010 State of inais, Appellae Judge salary 564,185.74

.

B. Spouse's Nen-Investment I0COME - [f you ware marricd during any portian of the reporting year, complete this secrion,
{Dollar amount mal required excepd for honararia )

D NONE (No reportable non-investment income.)

1. 2009-2010 Livingstone, Muelier, OFBricn & Davlin, P.C. Law Firm, salary

1.

i

4.

IV. REIMBURSEMENTS - ransportasion, todging, food,

(inctudes thase t spase and dapenddond chitdron; 50 pp. 25-27 of filing instructions )

D NOMNE (No reportable reimbursements.)

SQURCE ~ DRATES ~ LOCATION ~ PURPOSE  ITEMSPAID OR PROVIDED

1. Exempl

2,

|*
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FINANCIAL DISCLOSURE REPORT Neme of Perion Reparting Drte of Report
Page 3 of 6 Myerscough, Sue E. 06/1472010
V. GIFTS. tinciudes those 12 spouse and dependent chiliiven; see pp. 28-31 of fiting instruceions.)
[ NONE (Vo reporable gifis.)
SOURCE DESCRIPTION YALUE
1. Exempt
3
¥

L

s

VI. LIABILITIES. (ructuder those of spouse and dependent chitdren see pp. 32-13 of filing inseructions)

[¥] NONE (No reportable liabilities.)

VALUE CODE
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FINANCIAL DISCLOSURE REPORT

Page 4 of 6

858

Name of Persan Reporting

Myerscough, Sue E.

Date of Repart

67142010

VIL INVESTMENTS and TRUSTS - income, vane, ransoctions fucludes those of spouse and dependent childven; see pp. 34-60 af filing instructions.)

I:l NONE (No reportable income, assets, or transactions.}

{ A B [ D.
Dresenption of Asscis Inctme during Giross valee at end of Transactions during roportsng: persad
(including rust asszts) repanting period reparting period B o
[T [T m @ e )
Place TX)" aftes each asset [Amount | Typefeg, | Vale | Valwe Typeieg., | Dae | Vale | Gaio Identity of |
cxcmp from prios disclesure (Coded | gy seni, | Code2 | Method buy,scll, | Moath- | Code? |Code ! : bayerrselier
AL gemy | (WP Codsd | reidemplon) i Day P A | {if peivate
| | . - | W r | J wramsaction)
1. Praitie State Bank Actounts C Interest M T
i
2. American General Annuiry - A A Irterest K T
3. American General Apnuity - B A Interest K T
4. T. Rowe Price 2015 Tasget Fund (3] Int./Thiv. M T
5 TRA £1 A i Thiv. 1 T
6. = Memill Lynch Cash Retirement Reserve
C51
7. - Memill Lynch Blackrock Global Allocation
Fd. Inc. A
B IRA#Z A Int.Tiv. K T
9. = Memill Lynch Glabal Al
| FdcaA
I 0. - Memill Lynch Blackrock Global Natural
! Resouce Trust A
L
Bl Country Life Whole Life A Fnterest i) T
[ 12, Equitable Whale Life A Inerest K T
113 Nationwide Whale Life B I/ D, ¥ T
Judges Retirernent System, State of llinois (| A Iatercst M T
H no conirol) .
fs.
16
17. R
[ 1 tnccrme Gaim Coden T 0 ~51,000 - 32,500 TS0 - 300 Desigol-SIE  Eesison.sme |
(e Cotames 81 and [} =350, - $100,000 T =5H0001 - $1,000.000 HI =51,090,001 - 55,000,000 M2 Mo than 53,000,000
L Valug Codes F315,000 e bess . K=SI5,001 - 550,500 L *530,001 - $100,000 M =5100,00] . 520,000
{See Colpmns C1 and D1 523,001 - $300,000 £ =5500.001 - $1,000,000 P =31 000,001 - 35,000,000 P2 =53,000,001 - 525,000,000
P =525,000.008 - 530,000,000 P =More than 350,000,000 -
3. Vialus Metbhent Coden. G =Apprasal B =Com (R T =Cash Market
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FINANCIAL DISCLOSURE REPORT Name of Perion Reparting Dateof Repart
Page 5 of 6 i Myerscangh, Sue E, 06/1472010
VIIL ADDITIONAL INFORMATION OR EXPLANATIONS. ttndicate part of Report)

FINANCIAL DISCLOSURE REPORT Name ot Ferson Repartine Duteof Report
Page 6 of 6 Myerscough, Sue E. 0611472010

IX. CERTIFICATION.

1 certily that all inf; given above {inch my and minor or dependent children, il any) Is
aceurate, trae, )nd mlupﬂdze to the best al my lunwhdgtand. behrf, and that any lnl'nnmllon not reported was withheld becanse it met applicable statutory

I further certify that earned income from gutside emp. iz and the of gifts which have been reparted are In
compliance with the provisions of S US.C. app. § 501 et. :aqq 5 US,C § 7353, and Jndicilll'_‘anl':mu regulations.

e & Mg

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL
AND CRIMINAL SANCTIONS (5 US.C. app. § 104)

FILING INSTRUCTIONS

Mail signed original and 3 additional copies to:

C ittee on Fi ial Discl
Administrative OFﬁce of the United States Courts
. Suite 2-301

One Columbus Cm:Tc. N.E.
Washington, D.C. 20544

08:49 Jul 28, 2011 Jkt 066720 PO 00000 Frm 00867 Fmt6601 Sfmt6601 S:\GPO\HEARINGS\66720.TXT SJUD1

PsN: CMORC

66720.790



860
Sue Myerscough
FINANCIAL STATEMENT
NET WORTH

Provide 2 complete, current financial net worth stalement which itemizes in detail all assets (including bank accouns, real

eslate, securities, trusts, i , and other fi ial holdings) all Habilities {including debis, morigages, loans, and
other financial obligations) of yourself, your spouse, and other i di bers of your hold
yf ASSETS LIABILITIES
1' Cash on hand and in banks 234 | 132 | Motes payable 1o banks-sceured
§ LLS Gavernment secyrities Mates payable to banksunsecured !
? Listed securivies-see schedete 268 | 964 | Nows payobls 1o selatives ‘
Unlisted securitics Motes payable 10 oihers B I"
I Accounts and notes receivahle; Accounts and bills due ;
: Due from relatives and I'(i_:nds Unpaid income tax E
Dhe from others Qiher unpaid income and interest I
Doubtfu! R(ll.cslalc mo.n;agcs payable }
. —primary residence 180 | 825 |
Real estae owned—primary residence 204 | 000 | Chanel mongages and other licns payable |
. Real eslale mongages receivable Cnber debis-nemize:
Autos and other personal property 343 | ooo i
.. Cash volue-hie insurance wl 107 .
. Other assels ilemize;
Judicial Pension — State of Minois 1! 1e
E Fixed Interest Annuities “:1 470 1
| | Toial liabilities g0 825
I R . Met Worth R 1 178 186
ﬁiul Assels 1| 359 | 01} | Toial hiabilitics and net worh 1 3391 o0t
:l COWNTINGENT LIABILITICS GENERAL INFORMATION
-.I As trldmi.c_"mkﬂ or guarantor Arc any assels pledged? (Add schedule) NO
I - -
. I 182555 OF COMFEC :El:i:a);o;n defendant in any suits or legal MO
Legal Claims ] Tlave you ever 1aken bankmuptey? NO
._vaisim Tor Federal Income Tax '
Blhcr special debu i
il
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FINANCIAL STATEMENT

NET WORTH SCHEDULES

Listed Securities

T. Rowe Price — 2015 Target Fund $ 239,452
IRA: Cash Retirement Reserve CS1 3,250
IRA: Blackrock Global Allocation Fd. Inc. A 19,121
TRA: Blackrock Marural Resources Trust A ALl
Total Listed Securities § 268,964

AFFIDAVIT

I, SUE E. MYSERCOUGH, do swear that the information provided in
this statement is, to the best of my knowledge, true and
accurate.

(o JI%/Zozo A ¢ m%ﬂvgo{}m&/lx\

08:49 Jul 28, 2011

{DATE) (NAME)
OFFICIAL SEAL
JENNIFER L. JONES
HOTARY PUBLIC, STATE OF KLINOKS
MY COMMISSION EXPIRES 11-13-2011 fRoraan
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Senator DURBIN. Thanks very much. Well, thank you all for the
introductions of your family and friends who came with you today.
I know that none of us come here by ourselves. There are many
things that inspire us and those who stand alongside us on life’s
journey.

I will ask a few questions of a pretty general nature, because as
Senator Sessions mentioned earlier and for the record, you have
been investigated inside and out. You have been asked the ques-
tions by many and you have faced a lot of briefings and other
things that prepare you undoubtedly for this hearing.

Some of the members who were not in attendance may have
their own particular questions that they may ask.

Ms. Totenberg, one of the most important things for a judge is
to make certain that they focus on the facts in the courtroom and
the law and are not influenced by outside sources.

Can you give the assurance to this Committee that when you
make your decisions, you will not be affected by anything said on
NPR Radio?

[Laughter.]

Ms. TOTENBERG. I am very proud of my sister, who is not in the
country right now, and I can assure you that I will not be influ-
enced by her. We have—I have had to operate in the same legal
world, in a larger sense, for some time, but I am very used to being
extremely independent and I think that that’s the—obviously, I
have absolutely complete commitment to implementing the role of
a district court judge on an independent basis and hearing the
facts and making my own conclusions based on applicable law and
without regard to NPR.

Senator DURBIN. Since there are no Republicans present—well,
never mind.

[Laughter.]

Senator DURBIN. Now, you had an interesting case that you
served on as a mediator involving a group of students who asserted
a school district’s prohibition of clothing depicting the Confederate
flag violated their First Amendment rights. And I take it that this
took place in Georgia, in Atlanta.

Ms. TOTENBERG. In south Georgia.

Senator DURBIN. As the mediator, you had to try to balance the
school district’s legitimate educational policy interest against the
constitutional interests of the students.

Tell me what you took into consideration in that mediation and
how it ended.

Ms. TOTENBERG. Well, of course, at one level, you never know
what happens after you think you've got the settlement done. But
what you had to take into consideration was that the school district
has a very strong interest in making all students feel comfortable
and be prepared to focus on the central mission of schools, edu-
cation, and not to feel that they are subject to humiliation because
of what somebody else may be wearing on their tee shirt.

And on the other hand, students have a real First Amendment
right under Tinker to express their viewpoints. And so the question
really was how to accommodate those interests so that it would not
be an impossible situation for other students attending the school,
for the school district to be in a position where it can say “We care
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about all students and we want to make all students feel that they
are learning and functioning in a nondiscriminatory, welcome edu-
cational environment.

And I think the resolution ultimately was some degree of control
over what the nature of the tee shirts were that the students found
acceptable, where they could express themselves, but that there
would be some limits on what would be worn on their tee shirts.

Now, it’s some years ago, so there may have been some other as-
pects of the resolution, as well. But I think that was really what
we were trying to do and because it was a mediation as opposed
to an arbitration, there was a real opportunity to work with people,
to talk about what are these interests and how do you need to ad-
dress these for the future.

Senator DURBIN. My background here does not say how it ended.

Ms. TOTENBERG. Well, that’s pretty much how it ended, was that
there was a—I don’t know what—there might have been attorney’s
fees or anything else, but they had this resolution where they were
going to agree; as far as I understood, that there would be some
policy from the school district that could, to some extent, restrict
clothing, which is normally allowed, in fact, in school districts to
have clothing policies; but at the same time, some amount of ex-
pressions allowed on the clothing, but it cannot be offensive.

And so I think that really was the scope of what was going to
be the expression on the tee shirts was the resolution.

Senator DURBIN. Judge Myerscough, you spent a number of years
as a trial court judge, handling civil and criminal cases, and then
on the appellate court for a number of years, as well, and now
seeking to return to the trial level in the Federal courts.

I know you have thought through how that would change your
approach on the bench. But I would like to ask you the question
that I will ask the others, as well.

I had a gentleman named Scott Lassar, who was a U.S. attorney
in Chicago, who was seeking reappointment and he came for an
interview before me and Senator Carol Moseley Braun, and I asked
him, in the Federal court system, in the criminal process, at what
point are the scales balanced. At what point can the criminal de-
fendant really believe that they have as much power as the pros-
ecutor in terms of asserting their constitutional rights and assert-
ing their innocence, which most do?

And he said to me, “When the jury is picked. Until the jury is
selected, the government has all the power with grand juries, with
investigations, with the things that can be asked of potential crimi-
nal defendants and witnesses.” He said, “The tables are not bal-
anced at that point. The scales aren’t balanced until the jury is
chosen and at that point, there is balance in the process.”

What is our observation, having been witness to and part of that
process for so many years?

Judge MYERSCOUGH. I disagree with him. I believe that the
scales are balanced from the moment that party walks into my
courtroom.

I've been a former teacher. I taught French and English. I was
a litigator. I defended police officers and I defended doctors, law-
yers, and then I went on the bench and I held every position there
is in every docket at the trial court, whether associate judge, crimi-
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nal, civil. And the last 12 years I've spent observing what happens
in the trial court.

And I believe that what I can do in the courtroom is what I have
done for the last 23 years, which is give every litigant my full at-
tention, whether it’s the government or it’s the defendant, and
apply the law to the facts and give that defendant—if it’s a jury
trial he wants, a jury trial. And then if he chooses to plead, which
very often happens in Federal court, then I will apply, as in-
structed by the Supreme Court, the sentencing guidelines, the com-
mentary to the guidelines, and then listen to the government and
the defendant in imposing my sentence accordingly and explain the
reasons for my sentence.

Senator DURBIN. I think the point he was driving at was before
the courtroom, before the case comes to the courtroom, whether
there is a balance or fairness in the process or whether there is
more power on the government side.

So before the courtroom, before anyone comes before you, what
is your impression of the process leading up to that?

Judge MYERSCOUGH. Well, there is substantially more manpower
with the U.S. attorney’s office. They’re very talented prosecutors.
They have a backup in their investigators that does not exist with
the public defender’s office.

But I have to say, at least in the Central District, in Springfield,
in the county court and the U.S. attorney’s office and the public de-
fender’s office, we have exceptional representation for defendants.

Senator DURBIN. Judge Boasberg, what is your impression?

Judge BOASBERG. I think that I would agree that the scales are
not imbalanced to the extent that there are many practices that en-
able a defendant to even the scales. The government, of course, has
to obtain an indictment through a grand jury process. They can’t
simply arrest someone or file a complaint. They actually have to
get him indicted.

And as an assistant United States attorney who dealt with grand
juries on a regular basis, I believe that many are skeptical, that
many are interested, particularly in the District of Columbia, in
hearing a great deal about the facts and the law before voting to
indict.

After indictment, there’s broad discovery under Rule 16. There
are Brady obligations the government must comply with, which,
again, I took seriously as a prosecutor and, if confirmed, would en-
force as a judge. And then, of course, there are motions to suppress,
motions in limine, and other different pleadings that the defense
can file.

So that by the time the case is actually queued up for trial, a
great deal has occurred and then if the playing field is not balanced
at that point, it’s the evidence that imbalances it rather than the
procedures.

Senator DURBIN. Judge Shadid, you were a defense attorney be-
fore ascending to the bench. What is your impression?

Judge SHADID. My impression, Senator, and thank you for the
question, is that you have to always keep in mind that this is a
process and that the founding fathers thought of this process and
built into the Constitution safeguards for criminal defendants in
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the Fourth Amendment, the Fifth Amendment, and a number of
others.

And those safeguards although maybe don’t stop initially from a
grand jury indictment or an arrest, but they are built in so that
when a competent lawyer is appointed to represent the defendant,
that the rules and the responsibilities of the government are in
place to protect that person’s rights and address any wrongs that
may have occurred.

Senator DURBIN. Ms. Jackson, along that same line, I had an op-
portunity—we have an interesting tradition that is about 6 or 8
years old now that every 2 years, when a new Senate is elected,
we have dinner with the Supreme Court.

I do not know who—I think Senator Daschle actually came up
with the original idea. But it is an interesting trek across the street
to gather in the hallway of the Supreme Court and to actually sit
down with a Supreme Court justice for an informal evening.

I had an opportunity last year to sit with Justice Kennedy and
I said to him at that point that I was going to be chair of the Crime
Subcommittee of the Senate Judiciary Committee, which I chaired
for a short time before Senator Specter took it over.

I said to him, “What do you think ought to be my priority? What
should I look at when it comes to the criminal justice system in
America, from your perspective?” And he said, “Look at our system
of corrections, incarceration.” He said, “There won’t be a single jus-
tice here, I don’t believe, who wouldn’t agree with me that some-
thing needs to be done.”

We incarcerate so many people in America under circumstances
which many have challenged, and, of course, hope that each one
has gone through a just process, reaching that conclusion. But for
some reason, America has such a high level of incarceration in our
institutions and there are serious questions, in his mind.

Now, I understand that a judge is not going to set the sentencing
standards that the Congress is responsible for and is restricted in
terms of evidence and the rules of evidence and the like. But what
is your thought, as you reflect on your background as a prosecutor
and a defense attorney, on those two elements?

Ms. JACKSON. I think my background leads me to a place where
I see the role of the district court judge as ensuring that both sides
get a completely full and fair hearing. I believe strongly in the im-
portance of vigorous law enforcement, but I also believe strongly in
the presumption of innocence and the rights of a defendant to be
recognized at trial.

And fortunately, the policy question of what should be done
about the corrections system was properly placed in your lap and
not mine, but I will certainly be attentive to my role to make sure
that if anyone is committed to that system, it would be after a
scrupulously fair trial.

Senator DURBIN. I would like to ask, Ms. Totenberg, you served
as a monitor or in a special master capacity on two Federal district
courts.

Ms. TOTENBERG. Right.

Senator DURBIN. You were appointed by the DC district court to
monitor a consent degree involving the city’s special education sys-
tem and you were appointed by the district court for the district
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of Maryland to serve as special master in connection with litigation
over the special education system in Baltimore.

How has your experience working in these capacities prepared
you or given you some background that would be helpful as a dis-
trict judge?

Ms. TOTENBERG. Thank you very much for the question. The ex-
periences in total have given me a very deep understanding, in
fact, of how to move cases, how to manage cases.

The opportunity, as I said in my introduction, of working with
both Judge Garbis and Judge Friedman has been extraordinarily
educational. We've talked about all aspects of the case. They are
complex cases which involve a variety of phases, and I think that
that breadth of experience in complex litigation with multiple par-
ties and, frankly, ever-changing proceedings will be extremely help-
ful in handling some of the more challenging cases that do come
into the Federal courts, whether they be in the area of antitrust
or in mass tort cases or in class actions.

I think it’s really invaluable experience and I feel I have been
truly tutored by the best.

Senator DURBIN. Judge Boasberg, my staff had a question pre-
pared here, which said you may or may not remember that I
chaired your Senate nomination hearing a few years back, but you
have already reminded me that you did and that I gave a book to
one of your children at that time, and it is certainly a pleasure to
see you here today.

You were confirmed after my hearing by a vote of 98-0, and I
wish you the same good luck in this undertaking. But I asked you
at that time in 2002, in your nomination hearing before the Com-
mittee on Governmental Affairs, about your thoughts on judicial
temperament.

Well, here we are 8 years later and I would like to know what
you think about what you have seen in a courtroom and how im-
portant the temperament issue is when it comes to the administra-
tion of justice.

Judge BOASBERG. Thank you, Senator. I do remember it well. In
fact, the book that you gave my then 5-year-old son about Abraham
Lincoln’s top hat is in my briefcase today, although my now 14-
year-old son, I think, is almost as tall as Abraham Lincoln without
the hat.

It’s been something that’s obviously been extremely important to
me throughout my time. I can say that I've never flown off the han-
dle and held anyone in criminal contempt in the 8-plus years I've
been a judge, and I think that judges who are best able to control
their courtrooms are ones who don’t threaten contempt all the
time. And I can say that I haven’t threatened it or issued any order
of holding someone in criminal contempt in my time.

I think that it’s not always easy for any of us, particularly those
who have had young children, to be as patient as we would like to
be all the time, but I have certainly endeavored to do so and have
endeavored to cultivate such a reputation and would hope to con-
tinue that, if fortunate enough to be confirmed.

Senator DURBIN. Judge Myerscough, the issue of judicial tem-
perament? You were a practicing attorney before you were on the
bench.
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Judge MYERSCOUGH. I believe it’s very important and I, luckily,
walk in a long line of predecessors who have shown extreme judi-
cial temperament. I would like to say I have followed in their foot-
steps with my own temperament. In the last 23 years, I have not
held anyone in contempt.

But I think what’s most important in terms of patience is the
need to move the case should not outweigh the need to listen to the
parties and to listen to the evidence in the case.

We do have a backlog, a terrible backlog, and it will be taken
care of. I will work the extra hours to do that, but I will not do
that at the expense of shortening the evidence that’s to be pre-
sented in my courtroom.

Senator DURBIN. Judge Shadid, you faced that, did you not, when
you faced the backlog in your own court?

Judge SHADID. I did. But if I may, I'm happy to hear Justice
Myerscough offer to work the extra hours.

I did face this. We did have a backlog, it was pointed out earlier,
3nd ‘ihe matter was resolved by just, I think, paying attention to

etail.

But more importantly or as importantly, I think there are a
number of qualities that make a fine trial judge and temperament
has to be one of them. I believe the trial courts are the gatekeeper
for the public’s first entry into the justice system or the judicial
system and, as a result, they set the tone for the public’s confidence
in the system, and I think they do that best by even-handed, fair-
minded disposition, with a level playing field.

Thank you.

Senator DURBIN. Ms. Jackson, you have been in the courtroom
and seen it from both tables in terms of the issue of judicial tem-
perament. What would you say?

Ms. JACKSON. Well, I think, certainly, my trial experience has
given me a good reason to understand the importance of judicial
temperament. Obviously, I have not served as a judge, but I would
hope that what my background investigation has revealed is that
of all the many things that can be said about me, that I am a real
person and I relate to other people from all walks of life.

And I think that ability to connect and to understand will inform
my judging, hopefully, inform my temperament and help me to
achieve the goal that I have, which is to rule efficiently, because
I think people are waiting for your rulings, and to rule clearly, be-
cause I think people need to understand them.

Senator DURBIN. Well, I thank you all for your patience and
waiting while we recessed and returned. And I thank all the
friends and family who have gathered today on your behalf.

The record is going to remain open for 1 week for additional let-
ters, statements and questions from Committee members and I
would ask you, if you receive those questions, to try to respond
promptly. The process in the Judiciary Committee will undoubtedly
be explained to you about matters coming on the Committee cal-
endar and then most likely held over a week. So the sooner we can
complete the record, the better and more likely that if there is a
positive vote from the Committee—and I hope for all of you there
will be—that we can move it to the floor for consideration before
the end of this calendar year.
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I thank everyone for being here today. And this Committee will
stand adjourned.

[Whereupon, at 4:07 p.m., the hearing was adjourned.]

[Questions and answers and submissions for the record follow.]
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QUESTIONS AND ANSWERS

Responses of James E. Boasberg
Nominee to be United States District Judge for the District of Columbia
to the Written Questions of Senator Tom Coburn, M.D.

Some people refer to the Constitution as a “living” document that is constantly
evolving as society interprets it. Do you agree with this perspective of constitutional
interpretation?

Response: No, [ do not agree with this perspective of constitutional interpretation.

Justice William Brennan once said: “Our Constitution was not intended to preserve
a preexisting society but to make a new one, to put in place new principles that the
prior political community had not sufficiently recognized.” Do you agree with him
that constitutional interpretation today must take into account this supposed
transformative purpose of the Constitution?

Response: I believe that district judges must carefully follow constitutional
interpretations articulated by the Supreme Court and their particular circuit. When faced
with an issue of truly first impression, district judges should begin with the text of the
Constitution and then use only those interpretive tools endorsed by the Supreme Court.

Do you believe judicial doctrine rightly incorporates the evolving understandings of
the Constitution forged through social movements, legislation, and historical
practice?

Response: I believe that district judges must carefully follow constitutional
interpretations articulated by the Supreme Court and their particular circuit. When faced
with an issue of truly first impression, district judges should begin with the text of the
Constitution and then use only those interpretive tools endorsed by the Supreme Court.

Do you believe empathy is an essential ingredient for arriving at just decisions and
outcomes and should play a role in a judge’s consideration of a case?

Response: If empathy means sympathizing with one party such that a judge fails to

follow the law, then [ believe it should not play a role in a judge’s consideration of a case.

Is any transaction invelving the exchange of money subject to Congress’s
Commerce Clause power?

Response: The Supreme Court has held that the Commerce Clause is very broad; in
some recent cases, however, such as United States v. Morrison, 120 S. Ct. 1740 (2000),
and United States v. Lopez, 115 8. Ct. 1624 (1995), the Court has made clear that it is not
unlimited. I would, if confirmed, apply that jurisprudence in evaluating any challenge
brought to Congress’s power under the Commerce Clause.
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6. What limitations remain on the individual Second Amendment right now that it has

been incorporated against the States? '

Response: In McDonald v. City of Chicago, 130 S. Ct. 3020 (2010), the Supreme Court
applied the Second Amendment’s protections to the states. In so doing, it reiterated that
the holding in District of Columbia v, Heller, 128 S. C1.2783 (2008), “did not cast doubt
on such longstanding regulatory measures as “prohibitions on the possession of firearms
by felons and the mentally ill,” “laws forbidding the carrying of firearms in sensitive
places such as schools and government buildings, or laws imposing conditions and
qualifications on the commercial sale of arms.” fd at 3047.

a. Is it limited only to possession of a handgun for self-defense in the home,
since both Heller and McDonald involved cases of handgun possession for
self-defense in the home?

Response: As quoted above, fHeller and McDonald recognized a number of
limitations on individual gun possession, but they did not settle every question
about the legality of possible restrictions on such possession. Those issues are
currently being litigated all over the country, and, if confirmed, [ would follow
applicable precedent in determining the legality of any restrictions challenged
before me.

In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the
“evolving standards of decency” to hold that capital punishment for any murderer
under age 18 was unconstitutional. 1 understand that the Supreme Court has ruled
on this matter, but do you agree with Justice Kennedy’s analysis?

Response: Justice Kennedy’s analysis is binding precedent, and, if confirmed as a district
court judge, [ would follow it.

a. Do you agree that the Constitution’s prohibition on cruel and unusual
punishment “embodies a principle whose application is appropriately
informed by our society’s understanding of cruelty and by what punishments
have become unusual?”

Response: If confirmed as a district court judge, 1 would be required to follow the
law as set forth by the Supreme Court. On Eighth Amendment questions, I would
be guided by the framework articulated by the Supreme Court in Roper v.
Simmons, 543 U.S. 551 (2005), and other cases in which the Court has analyzed
what constitutes “cruel and unusual punishment.”

b. How would you determine what the evolving standards of decency are?

Response: Making a determination about evolving standards of decency would
fall to the Supreme Court. If confirmed and facing the issue, [ would be guided
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by the Supreme Court’s decisions and any framework it has articulated for
making such determinations.

Do you think that a judge could ever find that the “evolving standards of
decency” dictated that the death penalty is unconstitutional in all cases?

Response: As the Supreme Court has repeatedly held that the death penalty is
constitutional, [ do not believe a district judge could find it unconstitutional in all
Cases.

What factors do you believe would be relevant to the judge’s analysis?

Response: As [ do not believe a district judge could find the death penalty
unconstitutional in all cases, [ would not engage in such analysis.

8. In your view, is it ever proper for judges to rely on contemporary foreign or
international laws or decisions in determining the meaning of the Constitution?

Response: It is not proper for a district court judge to rely on contemporary foreign or
international laws or decisions in determining the meaning of the Constitution, except in

those very limited circumstances in which the Supreme Court has endorsed such reliance.

C.

Is it appropriate for judges to look for foreign countries for “wise solutions”
and “good ideas™ to legal and constitutional problems?

Response: District courts should only do so in the very limited circumstances
where the Supreme Court or their circuit has endorsed such an approach.

If s0, under what circumstances would you consider foreign law when
interpreting the Constitution?

Response: If confirmed, | would consider foreign law only in those
circumstances in which the Supreme Court has ruled it is appropriate to be
considered.

Do you believe foreign nations have ideas and solutions to legal problems
that could contribute to the proper interpretation of our laws?

Response: [f confirmed, I would consider foreign law only in those
circumstances in which the Supreme Court has ruled it is appropriate to be
considered.

Would you consider foreign law when interpreting the Eighth Amendment?
Other amendments?
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Response: If confirmed, [ would consider foreign law only in those
circumstances in which the Supreme Court has ruled it is appropriate to be

considered.
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Responses of James E. Boasberg
Nominee to be United States District Judge for the District of Columbia
to the Written Questions of Senator Jeff Sessions

As a D.C. Superior Court Judge, you have had to make sentencing decisions using
the District of Columbia’s Sentencing Guidelines, which are similar to the Federal
Sentencing Guidelines, and are also advisory.

a. How much deference do you afford the D.C. Sentencing Guidelines?

Response: As a Superior Court judge, [ give a great deal of deference to the D.C.
Sentencing Guidelines. In fact, | have imposed sentences that are within the
Guidelines in the vast majority of my felony cases.

b. If confirmed, do you anticipate affording the Federal Sentencing Guidelines
the same level of deference?

Response: Yes, if confirmed, [ expect to afford the Federal Sentencing
Guidelines a great deal of deference.

c. Under what circumstances do you believe it is appropriate for a district court
judge to depart downward from the sentencing guidelines?

Response: When the Federal Sentencing Guidelines were mandatory, the U.S.
Sentencing Commission cnumerated particular circumstances in which judges
were permitted to depart upward or downward. Although the Guidelines are no
longer mandatory, I would, if confirmed, expect to consult those departure criteria
in deciding whether to depart upward or downward.

d. Given that you served as a federal prosecutor when the guidelines were
mandatory, and you have served as a judge under a system where the
guidelines are advisory, what is your view regarding whether the current
federal scheme, where the Guidelines are advisory, is producing consistent
and fair sentencing from one defendant to the next?

Response: As a judge on the D.C. Superior Court, | have found the D.C.
Sentencing Guidelines immensely helptul. Instead of starting from scratch in
fashioning an appropriate sentence, 1 can refer to a presumptive sentencing range
that has been determined by looking at the heartland of historical sentences. 1and
other judges on the Superior Court have thus greatly benefited from the
Sentencing Guidelines and follow them in the vast majority of our cases, even
though they are not mandatory. I would expect similarly consistent and fair
sentencing under the Federal Sentencing Guidelines, which are also advisory, not
mandatory.
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2. When Justice Stevens announced his retirement, the President said that he would
select a Supreme Court nominee with “a keen understanding of how the law affects
the daily lives of the American people.”

a. Do you believe judges should ever base their decisions on a desired outcome,
or solely on the law and facts presented?

Response: Judges should not work from a desired outcome in assessing the law
and facts. Instead, they should follow the law and facts to whatever outcome they

dictate.

i. Please discuss an example of a case where you have had to set aside
your own desired outcome and rule based solely on the law.

Response: | have not presided over cases in which my desired outcome
was contrary to the law,

b. Do you believe a judge should consider his or her own values or policy
preferences in determining what the law means?

Response: No.

i If so, under what circumstances?
Response: N/A

ii. Please identify any cases in which you’ve done so.
Response: N/A

iil. If not, please discuss an example of a case where you have had to set
aside your own values or policy preferences and rule based solely on

the law.

Response: 1 have not presided over cases in which my preferences were
contrary to the law.

c. During her confirmation hearings, Justice Sotomayor rejected President
Obama’s so-called “empathy standard” stating, “We apply the law to facts.
We don’t apply feelings to facts.” Do you agree with Justice Sotomayor?

Response: Yes, | agree with Justice Sotomayor.

3. Do you believe that the Second Amendment is an individual right or a collective
right? Please explain your answer.

[3%]
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Response: The Supreme Court in District of Columbia v. Heller, 128 S.Ct. 2783 (2008),
and McDonald v. City of Chicago, 130 S. Ct. 3020 (2010), held that the Second
Amendment bestows an individual right to bear arms. That is the law that | would follow
if confirmed.

a. What standard of scrutiny do you believe is appropriate in a Second
Amendment challenge against a Federal or State gun law?

Response: In District of Columbia v. Heller, 128 S.Ct.2783 (2008), and
McDonald v. City of Chicago, lllinois, 130 S, Ct. 3020 (2010), the Supreme Court
left open the question of what level of heightened scrutiny should apply to a
Second Amendment challenge. When the Supreme Court or the D.C. Circuit
determines the level of scrutiny, [ will, if confirmed, follow that standard.

What is your view of the role of a judge?

Response: A judge should fairly and impartially uphold the law as it is written and apply
it to the cases that appear before him or her.

Do you believe that the death penalty constitutes cruel and unusual punishment
under the Constitution? Please explain your answer.

Response: With a few narrow exceptions, the Supreme Court has held that the death
penalty does not constitute cruel and unusual punishment under the Eighth Amendment
to the Constitution. [ would, if confirmed, follow that determination.

Do you believe that the death penalty is an acceptable form of punishment? Please
explain your answer.

Response: The Supreme Court has determined that the death penalty is a constitutional
and acceptable form of punishment. [ would, if confirmed, follow that determination.

Please describe with particularity the process by which these questions were
answered.

Response: | received these questions on September 22, 2010, from the Department of
Justice’s Office of Legal Policy. [ prepared a draft of these answers, which [ sent to OLP
on Scptember 24. [ then discussed this draft with OLP staff that same day and submitted
my final draft on September 26 for transmission to the Committee.

Do these answers reflect your true and personal views?

Response: Yes.
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Responses of Amy B. Jackson
Nominee to be United States District Judge for the District of Columbia
to the Written Questions of Senator Tom Coburn, M.D.

Some people refer to the Constitution as a “living” document that is constantly
evolving as society interprets it. Do you agree with this perspective of constitutional
interpretation?

Response: No. I do not believe that the Constitution is constantly evolving as society
interprets it.

Justice William Brennan once said: “Our Constitution was not intended to preserve
a preexisting society but to make a new one, to put in place new principles that the
prior political community had not sufficiently recognized.” Do you agree with him
that constitutional interpretation today must take into account this supposed
transformative purpose of the Constitution?

Response: 1 am not familiar with the context in which this statement was made or what
Justice Brennan has said about how the Constitution’s purpose could or should inform its
interpretation. A District Judge should look to the language of the Constitution and to
Supreme Court and appellate court precedent interpreting that language in an effort to
apply the principles embodied in the Constitution to the circumstances presented in a
particular case.

Do you believe judicial doctrine rightly incorporates the evolving understandings of
the Constitution forged through social movements, legislation, and historical
practice?

Response: | believe that it is the role of the legislature, and not the courts, to determine
whether and how evolving social views should be incorporated in law.

Do you believe empathy is an essential ingredient for arriving at just decisions and
outcomes and should play a role in a judge’s consideration of a case?

Response: No.

Is any transaction invelving the exchange of money subject to Congress’s
Commerce Clause power?

Response: The Supreme Court has held that the scope of the Commerce Clause is broad,
but not unlimited. If I am confirmed and | am presented with a case involving the
application of the Commerce Clause, [ would carefully read the statute that is the subject
of the lawsuit and apply the relevant Supreme Court and D.C. Circuit precedents,
including United States v. Lopez, 514 U.S. 549 (1995), and Morrison v. United States,
529 U.S. 598 (2000).
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during motions and bench trials. It is the role of a judge to perform all of these
tasks with objectivity, intellectual honesty, appropriate temperament, efficiency,
sound judgment, and clear reasoning.

Do you believe that the death penalty constitutes cruel and unusuval punishment
under the Constitution? Please explain your answer.

Response: The Supreme Court has held that the death penalty comports with the Eighth
Amendment except in certain specific circumstances.

Do you believe that the death penalty is an acceptable form of punishment? Please
explain your answer.

Response: Congress has determined that certain federal crimes should be punishable by
the death penalty, and the Supreme Court has held that the death penalty comports with
the Eighth Amendment. If confirmed as a District Court judge, [ would be bound by
federal law and Supreme Court precedent.

Please describe with particularity the process by which these questions were
answered.

Response: [ received the questions from the Department of Justice Office of Legal Policy
on Wednesday, September 22, 2010, and carefully drafied answers to them myself. |
reviewed those answers with representatives of the Department of Justice and requested
that they be submitted to the Commiittee.

Do these answers reflect your true and personal views?

Response: Yes.
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Statement of

The Honorable Patrick Leahy

United States Senator
Vermont
September 15, 2010

Statement Of Senator Patrick Leahy (D-Vt.),
Chairman, Senate Judiciary Committee,
Hearing On Judicial Nominations
September 15, 2010

Today we welcome to the Committee six of President Obama's highly qualified nominees to fill
some of the growing number of vacancies on the federal bench. I thank Senator Durbin for
chairing this important hearing today which includes two nominees from his home state of
Ilinois. I also thank our Ranking Member, Senator Sessions, for his cooperation and that of his
staff in working with us to continue to make progress with the confirmation hearing today and
with additional hearings later this month.

Each of the nominees before us today has strong support. Senator Dodd and Senator Lieberman
support the nomination of Susan Carney of Connecticut to the Second Circuit. Amy Totenberg,
nominated to the Northern District of Georgia, has the support of her home state Senators, both
Republicans, Senator Chambliss and Senator Isakson. Of course Senator Durbin, along with
Senator Burris, strongly support the two nominees to the Central District of [llinois, Justice Sue
Myerscough and Judge James Shaddid , who are appearing before the Committee today. | note
that Justice Myerscough is finally getting a hearing before the Committee, 15 years after she was
first nominated to the Federal bench. Congressman Aaron Schock, the Republican Congressman
who represents the home district of both nominees, has also come over from the House to
introduce the nominees today.

We also welcome to the Committee today Congresswoman Eleanor Holmes Norton of the
District of Columbia, who is here to introduce the two nominees to the D.C. district court James
Boasberg and Amy Jackson. We have two more nominations to fill vacancies on that court
pending on the Committee's agenda this week. | hope we can report those nominations favorably
tomorrow.

These nominations demonstrate how President Obama continues to work with Senators from
both sides of the aisle to identify qualified nominees to fill vacancies on the Federal bench. In
light of the broad bipartisan support we have seen for most of judicial nominations it is
surprising and extremely disappointing that Republican obstruction in the Senate has led to so
few confirmations and to the growing judicial vacancy crisis in this country.
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I hope that in light of the skyrocketing vacancies on the Federal courts, we can proceed without
delay to consider the nominces before us today as well as the many still pending on the Senate's
Executive Calendar. The cooperation of Senator Sessions has led us to make consistent progress
in Committee holding confirmation hearings and reporting nominations promptly to the Senate
floor. Regrettably, we have not seen similar cooperation by the Senate's Republican leadership
which instead has insisted on months of delay before agreeing to vote on judicial nominations
that are confirmed unanimously and refused to consider many others. This serves no good
purpose. This obstruction is wrong. [ have called for it to end, but the Republican Senate
leadership persists in their practice.

One recent example is the nomination of Jane Stranch of Tennessee to the Sixth Circuit. Last
year, Senator Sessions and I worked to have the nomination reported by the Committee in a
prompt manner. Ms. Stranch had the support of her home state Senators, both Republicans, and
was reported by this Committee with strong bipartisan support. Yet it still took nearly 10 months
before her nomination came to a vote because of obstruction by the Senate Republican
leadership. Early this week, we were finally able to consider her nomination and it was
confirmed again with broad bipartisan support. There is no excuse for the Senate not to now be
allowed to turn to the many other judicial nominations that remain stalled on the Executive
Calendar, nearly all of whom were reported unanimously by this Committee.

Several recent newspaper articles have discussed the judicial vacancy crisis that has been created
by the Republican strategy of slow-walking the Senate's consideration of noncontroversial
nominations. These include many nominees who, when they finally get a vote after waiting
months and months and months, get a unanimous vote. These include nominees who have the
strong support of Republican home state Senators, yet still have required cloture votes to
proceed. These include district court nominations, which are traditionally considered without
delays, and they have never been targeted for obstruction by Democrats or Republicans when
they have been supported by their home State Senators. Yet, last year, the Senate was allowed to
confirm only 12 Federal circuit and district court judges all year. That was the lowest total in
more than 50 years. So far this year, we have confirmed only 29 more and achieved what one
recent news story noted is the lowest number of confirmations in more than 40 years.

As I noted earlier this week during the Senate's consideration of the Stranch nomination, Justice
Anthony Kennedy--a Justice nominated by a Republican President-- spoke last month at the
Ninth Circuit conference about the cost of skyrocketing judicial vacancies not only in California
but throughout the country. He said, "It's important for the public to understand that the
excellence of the federal judiciary is at risk.” He further noted that, "If judicial excellence is cast
upon a sea of congressional indifference, the rule of law is imperiled.” T hope all Senators will
heed Justice Kennedy's serious waming because he is absolutely correct. We should not let
partisan calculations stand in the way of doing our job for the American people.

We have fallen well off the pace we set for nominations in 2001 and 2002. By this date in 2002,
a Democratic Majority in the Senate had confirmed 77 of the circuit and district court
nominations of President Bush, a Republican President. The Democrats had been in charge for
only 13 months and we already confirmed 77. In stark contrast, to date we have confirmed only
41 of President Obama's circuit and district court nominations. I had hoped to make progress
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before the recess, but Republicans permitted us to confirm only four noncontroversial
nominations as the Senate wrapped up, objecting to an even greater number of nominations
favorably reported by this Committee—five—and sending them back to the President. As a
result, 16 judicial nominations remain stalled on the Executive Calendar today, all of which
could easily be considered and confirmed.

The Senate has taken more than five times as long to consider President Obama's circuit court
nominations reported by the Committee than we did to consider President Bush's during his first
2 years in otfice and it has taken three times as long to consider his district court nominations,
nominations that are almost never controversial. It is not fair to the bipartisan work of this
Committee for the Senate Republican Leadership to continually obstruct and delay nominations.
It is not fair to the nominees. They can't go forward with their lives while this is pending. They
have a law practice. Everything is on hold for month after month after month. But most of all, it
is not fair to the American people who rely on the federal courts to provide Justice and are
harmed by the backlogs created by having one in eight federal judgeships vacant.

[ hope that we do better with the highly qualified judicial nominees before us today.

Susan Carney of Connecticut has been nominated to fill one of three vacancies on the Second
Circuit. After working for 17 years in private practice, she served as Associate General Counsel
of the Peace Corps and is currently the Deputy General Counsel of Yale University. Ms. Camey
graduated cum laude from Harvard College and earned her J.D. magna cum laude from Harvard
Law School.

President Obama nominated Amy Mil Totenberg to sit on the Norther District Court of
Georgia. Ms. Totenberg is currently in private practice in Atlanta and also serves as a Special
Master for the U.S. District Court for the District of Maryland and as a Court Monitor, and has
served as a Court-Appointed Mediator for the U.S. District Court for the District of Columbia.
Previously, Ms. Totenberg was general counsel to the Atlanta Board of Education, a part-time
municipal court judge, and a partner at The Law Project. She graduated magna cum laude from
Harvard College and earned her J.D. from Harvard Law School. If confirmed by the Senate, she
would fill one of four vacancies on the district court in the Northern District of Georgia.

Justice Sue Myerscough has been nominated to the Central District of [llinois. She currently
serves on the Fourth District Appellate Court of Illinois and previously served on the Seventh
Judicial Circuit of Illinois. She is also an adjunct associate professor in the Department of
Medical Humanities at the Southern Illinois University School of Medicine. Prior to becoming a
Jjudge, she worked in private practice for six years. Justice Myerscough earned her undergraduate
degree, with honors, and her law degree from Southern Illinois University.

Judge James Shadid has also been nominated to the Central District of [llinois. He is a judge on
the Tenth Judicial Circuit of Illinois and was previously a sole practitioner, a part-time
commissioner on the Illinois Court of Claims, and a part-time Assistant Public Defender in the
Peoria County Public Defender's Office. Judge Shadid was briefly a law partner in private
practice and early in his career he also worked part-time at the Office of the Attorney General of
[llinois. When he was appointed to serve as a state judge, Judge Shadid became the first Arab-
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American judge in llinois. If confirmed, he will be the only federal Arab-American judge in the
state, and one of only a handful of Arab-American federal judges in the country. Judge Shadid
graduated from Bradley University and John Marshall Law School.

Amy Berman Jackson has been nominated for a seat on the District Court for the District of
Columbia. She is a partner in private practice and previously served six years as an Assistant
U.S. Attorney for the District of Columbia, in the district to which she has now been nominated
to the bench. Ms. Jacksen graduated, cum laude, from Harvard College and cum laude from
Harvard Law School.

Judge James E. "Jeb" Boasberg is nominated to the U.S. District Court for the District of
Columbia. He was appointed to his current seat as a judge on the District of Columbia Superior
Court by President George W. Bush in 2002. Judge Boasberg has also worked as a Federal
prosecutor and in private practice. He graduated, magna cum laude, from Yale College, eamed a
graduate degree from Oxford University and received his law degree from Yale Law School.

I welcome the nominees and their families to the Committee today.

Hit
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September 22, 2010

The Honorable Patrick J. Leahy
Chairman

Committee on the Judiciary
Uniied States Senate
Washington, DC 20510

Dear Mr. Chairman:
We are pleased to inform you that the Committee on the
Judiciary of the New York City Bar has found Susan L. Carney, Esq.
APPROVED for appointment to the United States Court of Appeals
for the Second Cireuit,
Very truly yours:x\i
lﬂi‘l{/\“f i

abéth Dnndg{mc
Chair

ce: The Honorable Jeff Sessions
Ranking Member
Committce on the Judiciary

'THE ASSOCIATION OF THE BAR 08 THE CITY 00 NEW YORK
A2 West 44% Street, New York, NY HH36-R589  www nychar org
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Statement of Senator Joseph Lieberman
Regarding the Nomination of Susan L. Carney

to the United States Court of Appeals for the Second Circuit

September 15, 2010

Thank you, Chairman Leahy and Ranking Member Sessions, for allowing
me to offer this statement in support of Susan L. Carney’s nomination to serve on
the United States Court of Appeals for the Second Circuit.

I commend President Obama’s decision to nominate Ms, Carney to serve on
the Second Circuit. With over three decades of legal experience, Susan Carney has
ably served our country, the state of Connecticut, and the organizations she has
worked for with honor and distinction.

Susan Carney’s legal acumen and long career of devoted public service
should make her a valuable addition to the Second Circuit. For the past twelve
years, Susan Carney has served in Yale Upi}fe_rsity’s Office of the Vice President
and General Counsel, most recently as Acting General Counsel and Deputy
General Counsel. In this capacity, Ms. Carney is the second-ranking legal officer
of a leading educational and research insti_t_r.__:ti_qr_: with an annual budget of more
than $2 billion. Her portfolio includes a variety of complex areas covered by
federal law, including scientific research, intellectual property, and health care.
Ms. Carney has also managed the legal aspects of Yale’s international affiliations

and transactions in dozens of countries worldwide.
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Prior to her work for Yale, Ms. Camney served as Associate General Counsel
of the Peace Corps where she was twice honored for her outstanding service and
contributions to the organization.

Ms. Carney has an impressive record of legal training and experience. She
graduated from Harvard University with a Bachelors of Arts degree and went on to
earn a law degree from Harvard, graduating magna cum laude. She served as a
Law Clerk to Judge Levin Hicks Campbeii on the United States Court of Appeals
for the First Circuit before working in private practice with two law firms as an
associate, partner, and founding partner. Ms. Camey has been admitted to practice
in seven courts, including the U_.S. Sup_rcmc. Court, the U.S. Court of Appeals for
the First Circuit, and the U.S. Court of Aﬁpéais for the Ninth Circuit and is a
member of the Massachusetts, District of Columbia, and Connecticut bars. Ms.
Carney also serves on the Board of Directors of the National Association of
College & University Attorneys.

I am pleased that Susan Carney’s nomination is proceeding through the
confirmation process, and I look forward to working with you and the rest of our
Senate colleagues to consider Susan Camney’s nomination to the Second Circuit

Court of Appeals.
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Remarks by Congressman Aaron Schock to the U.S. Senate
Judiciary Committee in Support of the Nomination of Judge
James Shadid for U.S. District Judge

Thank you Senator Durbin and Members of the Committee for allowing me to share with you
my reasons for enthusiastically supporting President Obama’s nomination of state Circuit Court
Judge James Shadid as a federal District Court Judge.

lim Shadid is from my hometown of Peoria, lllinois, but that is not why | am here in support of
his nomination. | want to make clear that my support is not perfunctory support for someone
from my district.

| am here because state Circuit Court Judge James Shadid has been an outstanding Circuit Court
Judge by every measure. In fact, he is a role model for what it takes to clear backlogged cases
and efficiently running the courts. More importantly, he is also a role model for fairness, justice
and protecting the public.

James Shadid has the perfect temperament to serve the public as a Judge. He comes to trials
with no preconceived notions and is abundantly fair, has deep insights into the law, and has
always ensured criminal defendants a fair trial. If and when those defendants have been found
guilty, Judge Shadid’s sentencing for violent criminals has been consistent—he is a tough, no
nonsense, clear-headed judge who has handed down thoughtful, but tough sentences.

In a well known case in the Peoria area, a defendant was on trial for shooting a gun into a
crowd at one of Peoria’s high schools. The defendant was found guilty. Judge Shadid
sentenced him to 24 years in prisen. The sentence was appealed and the Appellate Court found
that Judge Shadid “placed an undue emphasis on the fact that the shooting took place in a
school,” reversed the sentence and remanded the case back to Judge Shadid for re-sentencing.
The appearance of the Appellate Court pressing Judge Shadid to go easier on the defendant’s
sentence was plain for all to see.

Judge Shadid carefully considered the Appellate Court’s ruling, clarified the legal basis on the
sentence and once again came down with a sentence of 24 years in prison for the defendant.

Our Circuit Court Misdemeanor Court was notoriously backlogged with cases for a very long
time. The average turn-around time was eight months. Though he was in a position to focus
on other, sometimes more interesting types of cases, Judge Shadid volunteered to step up and
take on the mess. He swiftly eliminated the backlog and put in place a more efficient process
that has radically improved the functioning of the Misdemeanor Court.

Judge Shadid goes above and beyond the call of duty by holding mock trials in partnership with
local high schools. This has given students invaluable insight into the criminal justice system

08:49 Jul 28, 2011 Jkt 066720 PO 00000 Frm 00928 Fmt6601 Sfmt6601 S:\GPO\HEARINGS\66720.TXT SJUD1

PsN: CMORC

66720.844



VerDate Nov 24 2008

08:49 Jul 28, 2011

921

and | personally know of many young people whose lives have been turned around by Judge
Shadid’s admirable efforts to help at-risk youth.

Allin all, I do not believe it is possible to find a better person to serve as a federal Court Judge. |
commend Senator Durbin for his recommendation of Judge Shadid and President Obama for

nominating James Shadid to serve the public as a federal District Court Judge in lllinois.

| thank the Committee for your consideration.

Jkt 066720 PO 00000 Frm 00929 Fmt6601 Sfmt6011 S:\GPOHEARINGS\66720.TXT SJUD1

PsN: CMORC

66720.845



