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STATEMENT OF AMY BERMAN JACKSON, NOMINATED TO BE
UNITED STATES DISTRICT JUDGE FOR THE DISTRICT OF CO-
LUMBIA

Ms. JACKSON. Thank you, Senator. I would first like to thank you
and the Committee for considering my nomination and for sched-
uling this hearing. I would like to thank President Obama for
nominating me. It’s an extraordinary honor and I will certainly
dedicated myself, if confirmed, to living up to the confidence he has
placed in me.

I would like to also thank Congresswoman Norton not only for
recommending me to the President, but for establishing a commis-
sion and a process that enabled anyone to fill out an application
and be considered.

I would like to introduce to you family members who are here
and mention some who can’t be here. It is very humbling to be in
this room and realize that it was my grandparents who came here
on a boat, all four of them, to this country, with nothing, to escape
oppression. They valued education more than anything else and it
is through their hard work and their dreams that I sit here today.

They certainly paved the road for me and it—really carpeted, to
tell you the truth—and it was their lifelong commitment to service
and learning and family that has been instilled in me.

My grandmother, Lena Sauber, who can’t be here, is represented
by the necklace that I'm wearing. I may be your first nominee to
ever introduce her jewelry. But I wear that to remember the
woman who came here, learned the language, became a citizen,
was a suffragette, raised three daughters, and ran a business, and
I know that she is connected to me and watching here today.

With me here today is my mother, Mildred Berman. She is here
today and I would say she’s always been there. She was the wel-
coming presence every day when I came home from school to greet
me and have the perfect snack and in her house, I grew up bliss-
fully unaware that there was anything that I couldn’t do when I
grew up as long as I got off the phone and did my homework.

I would like to introduce other members of my family who are
here to support me. My cousin, Helen Schlossberg-Cohen, and my
father’s sister, Rose Abelson.

I'm also supported here today by my husband, Darryl Jackson.
We met in the U.S. attorney’s office many years ago and we've al-
ways both been committed to returning to public service. He was
able to do it when President Bush nominated him to an assistant
secretary’s position, and I'm very thankful that he has agreed that
it’s my turn, and that he has supported me every step of the way.

I, unfortunately, am not joined today by my two handsome and
brilliant sons, David and Matthew. They have recently been deliv-
ered to college and so theyre unable to be here. But I hope that
they’re watching the Webcast and if not, I am sure it is because
they are studying very hard.

I have been blessed as a lawyer to have the good fortune to only
work at places with people I loved and people I admired and re-
spected. My colleagues—many of my colleagues from Trout
Cacheris are here. And it’s such a small firm, I think I can say that
Trout Cacheris is here.
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I am so honored by the fact that Plato Cacheris and my other
partners have all come. But I would like to especially mention Bob
Trout and John Richards, who gave me the gift of a lifetime when
they asked me to join their small firm. And my partner and friend,
Gloria Solomon, who was the first person I told that I planned to
fill out the application for Congresswoman Norton and who did not
laugh and who has been thrilled and supporting me every step of
the way, along with so many of the women that I count among my
close friends who are here today, Jennifer Levy, Ruth Kassinger,
Maureen Asterbody (ph), Susan Morrow, Melanie Ferrara, and my
many friends who I hope have been able to watch.

To conclude, I really want to talk the most about the two people
who can’t be here today; my late brother, Gordon Berman, and my
father, Barnett Berman. I've always been touched by the line in the
Memorial Prayer that says you honor your loves ones, your lost rel-
atives, by standing up and pursuing the ideals that they stood for.

My brother stood for using your law degree to pursue justice.
And my father was not a lawyer. He was a doctor, but he was one
of those old-fashioned kind of physicians who believed that you
treat the patient who has the disease and not the disease who has
the patient.

He wrote me a letter on my last day of law school and he said
to me that it was expected that I would use my law degree and the
gifts that he thought I had for something larger than just private
concerns. He said, “Of you, more is expected.”

I have that letter with me today. I know he is here with me
today and I trust that he would say that this is what he had in
mind.

Thank you.

Senator DURBIN. Thank you very much.

Judge Shadid.

[The biographical information follow.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC
. Name: State full name {include any former names used).
Amy Berman Jackson {maiden name: Amy Sauber Berman)
. Position: State the position for which you have been nominated,
United States District Judge for the District of Columbia

Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

Trout Cacheris, PLLC
1350 Connecticut Avenue, N.W_, Suite 300
Washington, D.C. 20036

. Birthplace: State year and place of birth.
1954, Baltimore, Marviand

Education: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

1976 — 1979, Harvard Law School; J.D. {cum lande), 1979
1972 ~ 1976, Harvard College; A B. (et laude), 1976

. Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation
from college. whether or not you received payment for your services. Include the name
and address of the employer and job title or description.

2000 — present

Trout Cacheris, PLLC

1350 Connecticut Avenue, N.W., Suite 300
Washington, D.C. 20036

Partner
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1995 - 2000
Family Leave from Law Practice

1986 - 1994

Venable, Baetjer, Howard and Civiletts
575 7th Street, N.W.

Washington, D.C. 20004

Partner (1988 ~ 1995)

Associate (1986 - 1987)

1980 - 1986

United States Altorney’s Office for the District of Columbia
355 4th Street, N.W.

Washington, D.C. 20530

Assistant United Stales Altomey

1979 - 1980

United States Court of Appeals for the Fourth Circuit
Urated States Courthouse

101 W. Lombard Street

Baltimore, Maryland 21201

Judicial Law Clerk to the Honorable Harrison L. Winter

Summer 1978

Verner, Liipfert, Bernhard, and McPherson (since dissolved)
Washington, D.C.

Summer Associate

Summer (977

Frank, Bernstein, Conoway, and Goldman (since dissolved)
Baltimore, Maryland

Summer Associate

Summer 1976

BIC’s fee Cream (since closed)
Cambridge, Massachusetts
Counter Server

Other Affiliations {uncompensated)

2001 - 2003
District of Columbia Spring Valley Restoration Advisory Board
Board Member

oy
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2001 - 2003

Hebrew Day Institute

2200 Baltimore Road
Rockville, Maryland 20851
Member, Board of Directors

1986 - 1985

D.C. Rape Crisis Center
1625 K Strect, N.W,
Washington, D.C. 20006
Member, Board of Directors

Military Service and Draft_Status: ldentify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service,

[ have not served in the military. 1 bave not registered for selective service.

Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

Superiawyers — Washington, D.C. (2010}

Washingtonian Magazine Top Lawyers (2010)

Department of Justice Special Achievement Awards (1985 & 1986)
Harvard College Dean’s List {1973 - 1976)

Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

American Bar Association {ABA)
ABA Criminal Justice Section, White Collar Crime Commitlee
Co-chair, Department of Justice Liaison Subcommittee (2009 — present)
ABA Section of Litigation
Member, Task Force on Jury Initiatives (1995 — 1998)
Member, Task Force on Children (1993 - 1993)
Co-Director, Division I'V: Procedural (1991 - 1992)
Co-Chair, Training the Advocate Committee (1989 ~ 1991)
Member, Task Force on Training the Advocate (1987 —~ 1989)
Representative to ABA Steering Committee on Post-Conviction Representation
Member, Complex Crimes Cormmittee
District of Columbia Bar
Judicial Evaluation Committee (1988 — 1991)
Chair (1992 — 1994)
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Elected Delegate to the ABA House of Delegates (1986 ~ 1989)
District of Columbia Women’s Bar Association
Judicial Endorsements Committee (1987 - 1989)
Federal Bar Association
Washington Bar Association
Bar Association of the District of Columbia

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

District of Columbia, 1979
Virginia, 1986

There have been no lapses in either membership.

b. List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

Supreme Court of the United States, 1992

United States Court of Appeats for the District of Columbia, 1983
United States Court of Appeals for the Fourth Circuit, 1980

United States Court of Appeals for the Fifth Circuit, 1993

United States District Court for the District of Maryland, 1980
United States District Court for the Eastern Distiiet of Virginia, 1986

These are all currently active with the exception of the Fifth Circuit, where |
sought admission in connection with a single appeal. There have been no lapses
in membership. -

11. Memberships:

a. List all professional, business, fraternal, scholarly, civie, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, commitiees,
conferences, or publications.

Assistant United States Attorneys’ Association (1985 — 1994 & 2000 — present)
The Barristers (1987 — 1995, approximate}

D.C. Rape Crisis Center Board of Directors (1986 - 1989)

D.C. Spring Valley Restoration Advisory Board (2001 - 2003)

Hebrew Day Institute Board of Directors {2001 — 2003)
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Hexagon, Inc. (1981 — 1986, approximate)
Interdisciplinary Council for Developmental and Learning Disorders
Parents’ Steering Committee (1996 ~ 2001)
Special Olympics Northern Virginia Area 26 Council (1987 — 1989, approximate)

In addition, I have made occasional financial contributions over the years to
various charitable organizations. Some of those organizations may have called
me a "member” solely by virtue of my financial contribution.

b. The American Bar Association’s Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge 1o hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 1la above
currently discriminate or fonmerly diseriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. [f so, describe any action you have taken
to change these policies and practices.

To my knowledge, none of the organizations listed in response 10 11a above
cwrently discriminates or formerly discriminated on the basis of race, sex,

religion, or national origin.

12. Published Writings and Public Statements:

To respond to the parts of Question 12 set out below, [ searched my electronic calendar,
the electronic and physical records [ have retained of speeches and presentations
{including videotape recordings and paper files), copies of applications completed in
prior years listing panel presentations, and my memory.

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of al] published
material 1o the Commitiee.

I searched my memory, my records, and the Internet to provide a list of
publications that is as complete as possible, though there may be others | have
been unable to identify:

6/6/07: Co-author, letter to the editor of USA Today concerning Congressman
Williamn J. Jefferson, from Robert Trout, Amy Berman Jackson, and Gloria B.
Solomon. Copy supplied.

03/06: “Defending the Corporation and its Executives: We're Not “In it Together

Anymore,” 12th Annual Federal Procurement Institute, ABA Section of Public
Contract Law. Copy supphed.
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11/1/2004: Co-author, op-ed piece in The Legal Times: “Q: Who's Better for
Lawyers? A: John Kerry,” by Alan I. Baron and Amy Berman Jackson. Copy
supplied.

2000: Co-author, “For Parents, By Parents, A Resource Guide.” Copy supplied.

4/7/1993: “Bank Fraud: The Institutional Response to a Criminal Investigation,”
The Review of Banking and Financial Services. Copy supplied.

1992: “Cross Examination of an Expert Witness,” The Practical Litigator, Vol. 3,
Number 1, ALI-ABA Jan. 1992. Copy supplied.

Supply four {(4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or arc a member, If
you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document, and
a summary of its subject matter.

I have searched my memory, my records, and the Internet and have not identified
any reports, memoranda, or policy statements that 1 prepared or to which [
contributed. [ have no recollection of particular reports from the various task
forces and committees on which I have served. To prepare this answer, |
consulted with the staff of the ABA Section on Litigation, which did not identify
any such reports in the Section’s files. To the best of my knowledge, any
reports—-if they did exist—--would have been issued by the Task Force on the Jury,
which considered such matters as the need for clear and comprehensible jury
instructions, and the Task Force on Children, which focused on the need for legal
services for children in the juvenile justice and foster care systems.

Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interprefation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

1 have not testified or issued an official statement on a matter of public policy or
legal interpretation to a public body other than through the submission of legal
pleadings in judicial proceedings on behalf of my clients.

Minutes of monthly meetings of the Washington, D.C. Spring Valley Restoration
Advisory Board, on which I served as a member, can be found at:

http://www.nab usace army.mil/projects/WashingtonDC/springvalley/RAB/minut
es.htm (last visted June 15, 2010).

Supply four (4) copies, transcripts or recordings of all speeches or talks detivered
by you, including commencement speeches, remarks, lectures; panel discussions,
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conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. 1f yon do not have a copy of the speech or a transcript ot
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

1 have not delivered any political or commencement speeches. Tappeared on
panels at the conferences fisted below:

03/06: Ethics and Corporate Criminal Investigations—ABA Section of Public
Contract Law Annual Federal Procurement Instiute. Noles supplied.

4/22/05: The Boeing Company, Litigation Department. Notes supplied.

1998-2001: T moderated several panels sponsored by the Parents” Steering
Committee of the Interdisciplinary Council for Developmental and Learning
Disorders at the annual ICDL conference on autism. Video recording of the 1999
panel supplied. I have no other notes, transcript, or recording.

1998: I spoke at the investiture of the Honarable Natalia Combs Greene as a judge
on the Superior Court of the District of Columbia. I have no notes, transcript, or
recording.

1997: Scientific Fraud—ABA Criminal Justice Section National [nstitute on
White Collar Crime, Fraud. Notes supplied.

1997: Tort Reform—D.C. Judicial Conference. [ have no notes, transcript, or
recording.

1996: Closing Arguments in a Products Liability Case—ABA Annual Meeting. 1
have no notes, transcript, or recording.

Late 1990s (1 do not recal} the specific year): Presentation to Johns Hopkins
Medical School students on scientific research fraud as part of the class, “The
Physician and Society.” Notes supplied.

1994: Paraliel Criminal, Administrative, and Civil Proceedings—ABA Litigation
Section Annual Meeting. Notes supplied.

1994: Scientific Fraud Investigations—ABA Litigation Section Complex Crimes
Committee Federal Enforcement Seminar. My notes for the talk were
incorporated into the set of notes for Scientific Fraud: ABA Criminal Justice
Section National Institute on White Coller Crime, Fraud: 1997, a copy of which is
supplied.
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1993: The Jury’s Perspective on Women in the Courtroom—ABA Section of
Luigation/Prentice Hall Conference on the Woman Advocate. Video recording
supplied.

1993: Responding to a Criminal Investigation, Maryland CPA Association. Notes
supplied.

1992: Responding to a Criminal Investigation, National Association of Minority
Contractors. I have no notes, transeript, or recording.

1990: Trying an Employment Case—National Employment Law Institute. 1 have
no notes, transcript, or recording.

1990: Cross Examination Workshop—ABA Section of Litigation, ABA Annual
Meeting. | have no notes, transcript, or recording.

1988: Training the Advocate-—ABA Section of Litigation, ABA Annual Meeting.
I have no notes, transcript, or recording.

1987 — 1994 (approx): D.C. Rape Crisis Center Volunteer Training {(annual
presentation). Notes supplied.

1987 —~ 1993 “Dollars and Sense: Recent Developments in Government
Contracting™ —Fraud, Waste and Abuse Tavestigations, Venable, Baetjer &
Howard/George Mason University School of Law (annual presentation). Notes
supplied.

Although I searched my memory, my files, and the Internet to prepare as
complete a list as possible, T may have given other speeches that I have been
unable to identify.

List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

[ searched my memory, my files, and the Internet to prepare as complete a list as
possible, though [ may have given other interviews that | have been unable to
identify. Copies of clips from the following intervicws are supplied:

11/14/09: Vanguard (Lagos), “Ex-US Congressman Bags 13 Years Jail Term™

6/24/08: Talking Points Memo (Internet Blog), “Did the Feds Really Raid
Sweeney’s Congressional Office?” at

http://tpmmuckraker talkingpointsmemo.com/2008/06/Tbi_told_sweeney_to_prese
rve_c.php (last visited June 15, 2010)
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12/24/07. Baton Rouge Advocate, “Boy Scouts Watch Trial”?

6/30/01: Milwaukee Journal Sentinel, “Browner's Computer Wiped Clean by
EPA—Came Same Day Court Had [ssued Order”

6/25/01: Associated Press, “Ex-EPA Head Browner Asked for Computer Files to
be Deleted”

3/18/89: Richmond Times Dispatch, “Arlington Man Charged in Using
Architect’s Seals”

7/20/80: William Safire, “On Language”

Between 1995 and 2000, [ appeared as an expert legal commentator on television
on multiple occasions, explaining legal developments in such cases as the 0.J.
Simpson trial, the Unabomber atlacks, the Whitewater Special Prosecutor
investigation. and the investigation into the death of Chandra Levy. | appeared on
CNN, MSNBC, Fox News, and local D.C. stations WUSA, WRC, and WTTG,
and served as a panelist on CNN's “Burden of Proof.” | also appeared on CBN in

1987 discussing date rape. Of those appearances, | have recordings of the
following, for which I have supplied copies:

§/28/01: Fox News: Chandra Levy investigation
04/96: Phil Donahue Show: Jury Nullification

2/6/96; WRC-TV (NRC): Discussing O.1. Simpson telephone call to CNN's
“Burden of Proof” the day before

10/3/95: WRC-TV (NBC): Simpson verdict
10/2/95: CNN “Burden of Proof:” Awaiting the Simpson verdict (excerpts)
9/13/95: WRC-TV (NBC): “Shouid O.I. Simpson take the stand?”

8/17/95: WRC-TV (NBC): “What do you think of the lawyers in the O.J. Simpson
cage?’

9/27/95: WUSA-TV (CBS): O.J. Simpson closing arguments

In addition, transcripts of the following appearances on CNN are available and
supplied:

9/24/98: CNN “Upfront Tonight,” Judiciary Committee Sets October 8th or 9th
As Day On Which To Vote On Whether To Conduct An Tmpeachment Inquiry
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5/9/98: CNN “Burden of Proof,” Sentencing of Amy Grossberg and Brian
Peterson

9/9/98: CNN “Warldview,” Circuit Court Rules Promising Leniency for
Testimony lllegal

5/31/97: CNN “Burden of Proof,” Panel Discussion on the Timothy McVeigh
Trial

5/10/97: CNN “Saturday Morning News,” Guest Attomeys Review McVeigh
Trial For Week Ending May 10, 1997 and Analyze Each Side’s Apparent Trial
Strategy

1/21/97: CNN “Burden of Proof,” Attorneys Prepare For Closing Arguments In
the O.J. Simpson Civil Trial

12/12/96: CNN “Burden of Proof,” O.J. Simpson Talked To Police; See What He
Had To Say

11/25/96: CNN “Inside Politics,” O.J. Simpson’s Second Day on the Witness
Stand

7/31/96: CNN “Burden of Proof,” Richard Jewell investigation

6/27/96: CNN “Burden of Proof,” O.J. Simpson civil trial

4/9/96: CNN “Burden of Proof.” More Evidence in the Unabomber Case
2/5/96: CNN “Burden of Proof,” 0.]. Simpson case — Simpson telephones
2/5/96: CNN, and O.1. Simpson Special Presentation, Part 2

1/15/96: CNN “Burden of Proof,” O.J. Simpson verdict

11/8/95: CNN “Burden of Proof,” Oklahoma City bomnber case

10/18/95: CNN “Burden of Proof,” Death of Selena

10/16/95: CNN “Burden of Proof,” O.]. Simpson criminal trial

On December 5, 1985, when I was an Assistant United States Attomney, |

appeared before the cameras after obtaining a conviction in United States v. Paul
Jordan. A copy of the recording is supplied.
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On June 9, 1978, [ was a passenger on an Amtrak train that collided and derailed
in Seabrook, Maryland, and 1 was interviewed by television news reporters when |
arrived at Penn Station in Baltimore. No recordings are available.

On June 17, 1976 {approx.), the Harvard Crimson pubfished an article by
Nicholas Lemann recounting the college experiences of the four roommates in my
freshman suite. | was interviewed in connection with the article. [ have been
unable to locate a copy of the article, including through searches of the Harvard
Crimson website and archives.

Between 1974 and 1976 (approx.), while in college, 1 worked at WHRB-FM, the
Harvard College radio station, and produced a bi-weekly interview show on
women’s affairs called “Accent on Women.” No recordings are avajlable, but [
was not the subject of the interviews — | was asking the questions.

13. Judicial Office: State {chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was clected or appointed,
and a description of the jurisdiction of each such court.

1 have not held any judicial office.

a. Approximately how many cases have you presided over that have gone to verdict
or judgment? -

i.  Of these, approximately what percent were:

jury trials: %
bench trials: ___ % [total 100%]
civil proceedings: %
criminal proceedings: % [total 100%]

b. Provide citations for all opinions you have written, including concurrences and
dissents.

c. Foreach of the 10 most significant cases aver which you presided, provide: (1)a
capsule summary of the nature the case; (2) the outcome of the case; (3) the name
and contact information for counsel who had a significant role in the trial of the
case; and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).

d. For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; (2) a copy of those decisions that
were not published; and (3) the names and contact information for the attomeys
who played a significant role in the case.

e. Provide a list of all cases in which certiorari was requested or granted.

il

Jkt 066720 PO 00000 Frm 00727 Fmt6601 Sfmt6601 S:\GPOHEARINGS\66720.TXT SJUD1

PsN: CMORC

66720.652



VerDate Nov 24 2008

08:49 Jul 28, 2011

720

f.  Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings, If
any of the opinions listed were not officially reported, provide copies of the
opinions.

g. Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.

h. Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. [f any of the
opinions listed were not officially reported, provide copies of the opinions.

i.  Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brie{ summary of any opinions you authored, whether
majority, dissenting, or concurring, and any dissenting opinions you joined.

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (1f your court employs an "automatic” recusal system
by which you may be recused without your knowledge, please include a general
description of that systemn.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourself due to
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
each such case, and for each provide the following information:

a.  whether your recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested panty; or if you
recused yourself sua sponte;

b. a brief description of the asserted conflict of interest or other ground for recusal;

c. the procedure you followed in determining whether or not to recuse yourself;

d. your reason for recusing or declining to recuse yourself, including any action
taken to remove the real, apparent or asserted conflict of interest or to cure any
other ground for recusal.

I have not served as a judge.

15. Public Office, Political Activities and Affiliations:

a. List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. 1f appointed, please include the name of the individual who appointed
you. Also, stawe chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

12
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I have not held public office. T have had no unsuccessful candidacies for elective
office or unsuccessful nominations for appointed office.

List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campatgn, including the candidate, dates of the campaign, your title and
responsibilities.

1 have never held a paid or unpaid position in a political party or election
committee. [ was a member of the Lawyers” Commitiee for Bill Clinton in 1992,
and did a small amount of fundraising in connection with President Barack
Cbama’s election campaign.

16. Legal Career: Answer each part separately.

Describe chronologically your law practice and legal experience after graduation
from law school including:

i. whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk;

1979 to 1980: After graduating from law school, ] served as 2 Jaw clerk to
the Hon. Harrison L. Winter of the United States Court of Appeals for the
Fourth Circuit.

1. whether you practiced alone, and if so, the addresses and dates;
[ have not practiced alone.

iii. the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.

1980 — 1986

United States Attorney’s Office for the District of Columbia
555 4th Street, N.W.

Washington, D.C. 20530

Assistant United States Attorney

1986 — 1993

Venable, Baetjer, Howard and Civilett
375 7th Street, NLW.

Washington, D.C. 20004

Associate (1986 — 1988)

Partner (1988 — 1995}
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2000 — present

Trout Cacheris, PLLC

1350 Connecticut Avenue, N.W._, Suite 300
Washington, D.C. 20036

Partner
iv. whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a description of the 10 most significant
matters with which you were involved in that capacity.
1 have not served as a mediator or arbifrator.
b. Describe:

i

the general character of your law practice and indicate by date when its
character has changed over the years.

My law practice has always involved the courtroom. T have handled both
civil and criminal cases, and I have seen the criminal law from the
perspective of both the prosecution and the defense. My eriminal caseload
has involved everything from murder and rape on the prosecution side to
government contracts fraud, public corruption, and antitrust violations on
the defense side. My civil practice has ranged from commercial and real
estate rejated Htigation to representing plaintiffs in multi-district tort
litigation and victims of sexual assaull.

After my clerkship on the Fourth Circuit ended in 1980, | joined the
United States Attorney’s Office for the District of Columbia. There, it
was my responsibility {o seek justice on behalf of victims of crime, to
advocate for the appropriate punishment for offenders, and to work with
citizens and law enforcement in an effort to rid the community of drug
trafficking and the violence associated with it

Since feaving the U.S. Attorney’s office in 1986, 1 have been engaged in
the private practice of law. In place of the violent crimes and narcotics
offenses 1 once prosecuted, | have focused on complex white collar
matters and civil litigation. As a defense attorney, [ have counseled clients
when the facts supported a negotiated disposition, and I have also put the
government to the test of proving its case in court beyond a reasonable
doubt. I have litigated issues involving my clients® constitutional and
procedural rights, and 1 have dealt with evolving investigative techniques
such as subpoenas, search warrants, electronic eavesdropping, and
undercover sting operations. My practice has also involved the Federal
Sentencing Guidelines and their application in plea negotiations, pre-
sentence investigations, and sentencing proceedings.
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your typical clients and the areas at each period of your legal career, if
any, in which you have specialized.

The United States Attorney for the District of Columbia has unique
responsibility for both local and federal offenses, and for most of my time
in the Office, { prosecuted local crimes. 1 tried approximately S0 cases to
verdict before juries in .C. Superior Court, and moved through the
Misdemeanor, Appellate, Grand Jury, Chronic Offender, Felony II Trial,
and Felony [ Trial sections. In the Appellate section, 1 briefed and argued
appeals in both the U.S. Court of Appeals for the District of Columbia
Circuit and the District of Columbia Court of Appeals. I spent my last two
years as an Assistant Ubited States Attomey (1984-86) in the Felony |
Trial section, devoted exclusively to first degree murders, rapes, and
sexual assaults on children,

Since 1986, my practice has primarily involved federal litigation. My
work at Venable included criminal and civil irials and appeals, with the
primary emphasis on white collar criminal snvestigations, The federal
enforcement actions 1 handled included procurement fraud, antitrust
violations, environmental crime, and health care fraud. We represented
businesses that were the subjects of grand jury investigations or
administrative enforcement actions, and we were called upon to represent
individual corporate officers and employees as well. L was involved in the
representation of witnesses and targets in the [ran-Contra, Whitewater, and
HUD Special Prosecutor investigations. Notable criminal matters
included representing an individual charged in the Il Wind government
contracts fraud investigation and the jury trial of an electrical contractor
charged with lying to the grand jury during the course of a nationwide bid
rigging investigation. [ briefed and argued cases in several federal
circuits, and served as trial counsel for two military courts martial.

On the civil side, we represented plaintiffs in several cases arising out of
airline and train crash disasters, and those representations involved multi-
district litigation and federal class actions. Other civil matters included
business and real estate disputes and breach of contract actions in both
state and federal court, suits on hehalf of individual victims of crime, and
intellectual property litigation, which entailed seeking temporary
restraining orders and injunctions.

My federal litigation practice has continued at Trout Cacheris, where since
2000, [ have focused particularly on criminal matters but handled an array
of civil cases as well. My cases have involved investigations and charges
of bribery, conflict of interest, antitrust, bank {raud, and government
contract fraud. In criminal matters, we tend to represent individuals rather
than corporations ot other entities, but we have handled commercial
disputes and employment matters for @ number of businesses in D.C.,
Maryland, and Virginia.
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[ served as co-counsel in United States v. William J. Jefferson, a public
corruption case that was tried to a jury last summer. [ have represented
individuals involved in the Enron investigation and the Washington
Teachers' Union embezzlement matter. Such criminal cases often entail
parallel administrative and civil actions growing out of the same sets of
facts and circumstances, so my federal practice has also involved
Congressional hearings, SEC enforcement actions, bankruptey
proceedings, hearings before other administrative bodies, and civil
lawsuits in federal and state court. Other civil litigation matiers have
included employment discrimination claims, derivative and class action
suits alleging securities fraud, breach of contract actions, a products
lability case, and legal malpractice, among others. [ have continued my
representation of victims of crime, and I have been asked to conduct
internal investigations by organizations ranging from a law firm to an
elementary school. At Trout Cacheris, T have also briefed and argued
appeals in the United States Court of Appeals in both criminal and civil
cases.

Describe the percentage of your practice that has been in Jitigation and whether
you appeared in court frequently, occasionally, or not at all. If the frequency of
your appearances in court varied, describe such vaciance, providing dates.

Ninely percent of my time or more has been devoted to litigation. As an Assistant
United States Attorney for the District of Columbia from 1980 to 1986, I appeared
in court very frequently. Since then, the frequency has varied, but in the
aggregate | have appeared in court occasionally. Full-blown irials are less
common in private practice than they were when | was a prosecutor, but | have
appeared in court regularly for evidentiary hearings, motions practice, sentencing
proceedings, and appellate arguments. Due to the nature of our practice, a
significant portion of my work has taken place outside the courtroom: federal
enforcement matters involve considerable investigation, negotiation, and
advocacy with the goal of avoiding trial altogether.

i. Indicate the percentage of your practice in:
1. federal courts:
2. state courts of record:
3. other courts:
4. administrative agencies:

2005 to present: federal courts: 85%
state courts of record: 5%
other courts:
administrative agencies:  10%

16
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1986 to 2004: federal courts: 60%
state courts of record: 25%
other courts: 5%
administrative agencies: 10%

1980 to 1986: federal couns: 5%
state courts of record: 95%

other courts:
administralive agencies:

i, Indicate the percentage of your practice in:
t. civil proceedings:
2. criminal proceedings:

2005 to present: civil proceedings: 0%
criminal proceedings: 70%

1986 ~ 2004 civi} proceedings: 50%
criminal proceedings: 50%

1980 — 1986: civil proceedings:
eriminal proceedings: 100%

d. State the number of cases in courts of record, including cases before

administrative law judges, you tried to verdict, judgment or final decision (tather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel.

1 have tried more than 60 cases to verdict, judgment, or final decision. 1was sole
counsel in nearly all of these cases, chief counsel in one, and associate counsel in
about five.

i. What percentage of these trials were:
b jury: 50%
2. non-jury: 10%

Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with your
practice.

I have filed petitions for certiorari and oppositions to petitions for certiorari. |
filed petitions in a death penalty appeal, but [ have not yet argued before the
Court.
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Copies of the following pleadings are supplied:

2/24/09: William J. Jefferson v. United States, No. 08-1059, Petition for writ of
Certiorari to the U.S. Court of Appeals for the Fourth Circuit

4124109 William J. Jefferson v. United States, No. 08-1059, Reply to brief in
Opposition to Petition for writ of Certiorari

2/19/08: United States v. Rayburn House Office Building, Room 2113, No. 07-
816, Brief in Opposition to Petition for writ of Certiorari

12/13/04: Babbin, et .al., v. United States Court of Appeals for the D.C. Circuit,
No. 04-811, Petition for writ of Certiorari to the U.S, Court of Appeals for the
D.C, Circuit

5/29/92: Crandon. el. al,, v. United Staies, No, 91-1908, Petition for writ of
certiorart to the U.S. Court of Appeals for the Fourth Circuit

4/30/92: Bunch v. Thompson, No. 91-1757, Petition for writ of Certiorari to the
U.S. Court of Appeals for the Fourth Circuit

6/11/92: Bunch v. Thompson, No. 91-1757, Petitioner’s Reply Brief

7/22/92: Bunch v. Thompson, Petition for Rehearing

1/16/90: Educational Developiment Network Corp., and Gerald Kress v. United
States, No. 89-1110, Petition for writ of Certiorari to the U.S. Court of Appeals
for the 3rd Circuit

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attormney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. [dentify the party or parties whom you represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a. the date of representation;

b. the name of the court and the name of the judge or judges before whom the case
was litigated; and

c. the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

(1) Representation of Defendant William J. Jefferson in United States v. Jefferson, No.
1:07CR209 (E.D. Va. )} (T.S. Ellis, I, U.S.D.J)

1 represented the former Congressiman from Louisiana, who was charged in June 2007
with bribery, fraud that deprived the citizens of his honest services, conspiracy, RICO,
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money laundering, and violating the Foreign Corrupt Practices Act. We filed more than
20 pre-trial motions addressing significant legal questions raised by the 95 page
indictment. The case did not involve any legislation, appropriations, or earmarks, so one
issue for which I bore particular responsibility was whether a Member’s use of his access
or influence to assist private business ventures abroad could constitute an “official ac(” of
a United States Congressman as that term is defined in the bribery statute. Targued
motions to dismiss on those grounds and others. The case presented issues simifar to
those currently pending before the Supreme Court concerning the scope of the honest
services statute, and we filed a motion to suppress arising out of the FBI’s decision to
take digital photographs of documents that fell outside the scope of the warrant during the
execution of a search. In addition, we challenged the government’s decision to prosecute
in the Eastern District of Virginia a defendant who lived and worked in the District of
Columbia.

The Jefferson matter was unusual in that it invalved three pre-trial appeals. One
concerned whether the prosecution could circumvent a Congressman’s invocation of his
Fifth Amendment act of production privilege by dirccting a subpocena for his records to a
merber of his staff instead. 1 briefed and argued that appeal. The other two raised novel
questions related to the application of the Speech or Debate Clause, the constitutional
privilege that protects the legislature against invasion or intimidation by the executive
branch. The case involved the first search of a Congressman’s office in the history of the
United States, and we filed an emergency motion seeking the return of the seized records,
arguing that the manner in which the search was conducted violated the Clause. A
bipartisan group of Congressional leaders joined ovor challenge. The District Court
upheld the search, but the D.C. Circuit reversed, agreeing with our contention that the
method used to conduct the search violated the Constitution. The Supreme Court allowed
that ruling to stand. 1 was the primary drafter of the District Court pleadings and the brief
on appeal. We also sought Supreme Court review of an opinion by the Fourth Circuit
concerning the power of the court to hear a challenge to an indictment when evidence of
legislative activity that was privileged under the Clause had been presented to the grand

jury.

The case was as complicated factually as it was legally. More than a dozen of the
government’s witnesses {of whom there were nearly 50 in total) testified under plea or
immunity deals, and the investigation involved an undercover sting operation, hundreds
of thousands of documents, and hours of secretly recorded telephone conversations and
meetings. It took eight weeks to try the case, and the defendant was convicted of 11
counts and acquitted of five. 1 played a prominent role in the trial, cross examining about
a third of the government’s witnesses, including its expert. Afler sentencing, the court
granted our motion for bond pending appeal, {inding that the appeal of its rulings on
“official acts” raised substantial questions which, if decided in favor of the defense,
would result in the reversal of the conviction on every count.

My representation has lasted from 2005 to present. [ am counsel of record with co-
counsel Robert Trout and Gloria B. Solomon, Trout Cacheris, PLLC, {350
Connecticut Ave., NW, Suite 300, Washington, D.C. 20036, Tel (202) 464-3300.

Jkt 066720 PO 00000 Frm 00735 Fmt6601 Sfmt6601 S:\GPOHEARINGS\66720.TXT SJUD1

PsN: CMORC

66720.660



VerDate Nov 24 2008

08:49 Jul 28, 2011

728

Principal counsel for the government are AUSA Mark D. Lytle and AUSA Rebeca
Bellows, Justin W. Williams U.S. Attorney's Building, 2100 Jamieson Ave.,
Alexandria, VA 22314, Tel (703) 299-3700; and Charles E. Duross, U.S.
Department of Justice, Criminal Division/Fraud Section, 10th & Constitution Ave.,
NW, Bond Building, 4th Floor, Washington, DC 20530, Tet (202) 514-2000.

Citations:
United States v. Rayburn House Office Building, Room 2113, 497 F.3d 654 (D.C.
Cir. 2007), cert. denied, 128 S. C1. 1738 (2008)
In re: Search of the Rayburn House Office Building Room No. 2113, 434 F.
Supp.2d 3 (D.D.C. 2006)
United Stares v. Jefferson, 346 F.3d 300 (4th Cir. 2008), cert denied 128 8. Ct.
2383 (2009)
In re Grand Jury Subpoena: John Doe, No. 05GJ1318, 584 F.3d 175
(4th Cir. 2007) (unsealed 2009}
United States v. Jefferson, 615 F. Supp. 2d 448 (E.D. Va. 2009)
United States v. Jefferson, 594 F. Supp. 2d 655 (E.D. Va. 2009}
United States v. Jefferson, 623 F. Supp.2d 678 (E.D. Va. 2009)
United States v. Jefferson, 623 F. Supp.2d 683 (E.D. Va. 2009)
United States v. Jefferson, 571 F. Supp. 2d 696 (E.D. Va. 2008)
United States v. Jefferson, 562 F. Supp. 2d 687 (E.D. Va. 2008), clarified on denial of
reconsideration, United States v. Jefferson, 634 F. Supp.2d 595 (E.D. Va. 2009)
United States v. Jefferson, 562 F. Supp. 2d 719 (E.D. Va. 2008)
United States v. Jefferson, 562 F. Supp. 2d 695 (E.D. Va. 2008)
United States v, Jefferson, 562 F. Supp. 2d 707 (E.D. Va, 2008)
United States v. Jefferson, 534 F. Supp. 2d 645 (E.D. Va. 2008), aff’d, United
States v. Jefferson, 546 F.3d 300 (4th Cir. 2008)
United States v. Jefferson, No. 1:0TCR209, 2008 WL 780699 (E.D. Va., Mar. 20, 2008)
United States v. Jefferson, No. 1:07CR209, 2009 WL 2447850 (E.D. Va., Aug. 8, 2009)
United States v. Jefferson, No. 1:07CR209, 2009 WL 2447845 (E.D. Va., Aug. 8, 2009)

(2) Representation of an investment banker in Enron-related matters: SEC v. Merrill Lynch &

Co. Ine., No. H-03-0946 (S.D. Tex.) and In Re Enron Corp. Securities. Derivative, and
FERISA Litigation, MIDL 1446 (S.D. Tex.) (Melissa Harmon, U.S.D.J)

Since 2002, I have been co-counsel representing a former Managing Director at Merrill
Lynch and head of its Energy and Power Group, who had been involved in several
transactions with Enron. We also represented hisg wife, who is the former Vice President
for Corporate Communications at Enron.

Our client retained Trout Cacheris shortly after the fall of Enron in connection with an
investigation being conducted by the House Permanent Subcommitiee on Investigations
into Enron’s transactions with a number of investment banks, including Merrill Lynch,
and we represented him in the parallel proceedings that ensued: the Department of Justice
investigation, the SEC action, a New York Stock exchange investigation, and multiple
civil class actions and securities derivative suits filed in federal and state courts.
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The Envon related cases raised the question of whether one party (o a financial
transaction—in this case, the investment bank—could be held responsible for the other
party’s failure to account for that transaction properly in its public financial disclosures,
and whether the banks owed any duty to Enron’s investors which could have been
breached. With respect Lo the individual bankers, the investigations also turned upon the
extent to which they relied upon the advice of the bank’s in-bouse lawyers and internal
velling processes. There were factual questions to be considered related to the
individuals® level of involvement in the transactions, and whether they had knowledge of
the ultimate terms of the deals or how Enron intended to account for them.

My representation has lasted from 2002 to present. 1 am counse! of record with co-
counsel Robert Trout and Gloria B. Solomon, Trout Cacheris, PLLC, 1350 Conpecticut
Ave., NW, Suite 300, Washington, D.C. 20036, Tel (202) 464-3300. Opposing counsel
in the criminal matter was Andrew Weissmann (then head of the Enron Task Force). now
of Jenner & Block, 919 Third Ave., New York, NY 10022, Tel (212) §91-1650.

Citations:
In re Enron Corp. Sec., Derivative & ERISA Litig., 623 F. Supp. 2d 798 (8.D. Tex. 2009)
In re Enron Corp. Sec., Derivative & ERISA Litig., 610 F, Supp. 2d 600 (S.D. Tex. 2009)
Inre Enron Corp. Sec., Derivative & ERISA Litig., 586 F. Supp. 2d 732 (8.D. Tex. 2008)
i1 re Envon Corp. Sec., Derivative & ERISA Lirig., 540 F. Supp. 2d 759 (8.D. Tex. 2007)
In re Enron Corp. Sec., Derivaiive & ERISA Litig., 540 F. Supp. 2d 800 (S.D. Tex. 2007)
In re Enron Corp. Sec., Derivative & ERISA Lirig., 491 F. Supp. 2d 690 (S.D. Tex. 2007y
In re Enron Corp. Sec., Derivative & ERISA Litig.490 F. Supp. 2d 784 (5.D. Tex. 2007)
In re Ewron Corp. Securities, 465 F. Supp. 2d 687 (S.D. Tex. 2006)
In ve Enron Corp. Sec.. Derivative & ERISA Litig., 463 F. Supp. 2d 628 (8.D. Tex. 2006)
Inre Enron Cerp. Sec., Derivative & ERISA Litig., 439 F. Supp. 2d 692 (S.D. Tex. 2006)
In re Enron Corp. Sec., Derivative & ERISA Litig., 236 F.R.D. 313 (S.D. Tex. 2006),
rev'd and remanded, Regents of Univ. of Cal. v. Credit Suisse First Boston (USA4),
Inc., 482 F.3d 372 (5th Cir. 2007) (The Court of Appeals overturned the trial court’s
certification of the class; I worked with counsel for Merrill Lynch in briefing this
issue.)
Inre Enron Corp. Securities, 529 T. Supp. 2d 644 (S.D. Tex. 2006)
In re Enron Corp. Sec., Derivative & ERISA Litig., 388 F. Supp. 2d 780 (8.D. Tex. 2005)
I re Envon Corp. Sec., Derivarive & ERISA Litig., 391 F. Supp. 2d 541 (8.D. Tex. 2005)
In re Enron Corp. Sec., Derivative & ERISA Litig., 229 FR.D. 126 {8.D. Tex. 2003)
in re Enron Corp. Sec., Derivative & ERISA Lirig., 228 F.R.D. 541 (5.D. Tex. 2005)
Inre Enron Corp. Sec., Derivative & ERISA Litig., 511 F. Supp. 2d 742 (S8.D. Tex. 2005)
In re Envon Corp. Sec., Derivative & ERISA Litig., 314 B.R. 354 (5.D. Tex. 2004)
In re Envon Corp. Sec., Derivative & ERISA Litig., 310 F. Supp. 2d 819 (S.D. Tex. 2004)
M re Enron Corp. Sec., Derivative & ERISA Litig., 284 F. Supp. 2d 511 {8.D, Tex. 2003}
In re Enron Corp. Sec., Derivative & ERISA Litig., 235 F. Supp. 2d 549 (5.D. Tex. 2002)
Newby v. Enron Corp., 188 F. Supp. 2d 684 (S.D. Tex. 2002)
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(3) Representation of Interior Department lawyer in Cobell v. Norfon, No. 1:96 CV 01285

(D.D.C) (Royee C. Lamberth, U.5.D.1)

This class action suit brought concerning the Department of Interior’s management of the
Indian Trust accounts has been pending since 1996, and it has spawned at least 10
appeals. During 2000 and 2001, attorneys for the plaintifYfs asked the court 1o issue
orders to show cause why a2 number of individual government employees should not be
held in contempt in connection with the case. The motions raised issues such as the
availability of sovereign immunity and whether any of the named individuals, most of
whom were career lawyers from either the Department of Interior or the Department of
Justice, had ever been the subject of a specific order that could form the predicate for
contempt. Over time, more than 50 individuals were named in contempt motions.

1 was the lead lawyer for an attorney who was at that timme the Deputy Associate Solicitor
Genera! of the Department of Interior. As time wore on, the group of lawyers for the
individuals became more organized, and | became one of a handful of atiorneys leading
the group. When we became aware that the court appointed Monitor had conducted
hours of ex parte communications with the plamtiffs’ attorneys and with the witnesses,
and that the court had engaged in over 120 hours of ex parte communications with the
Monitor, a group of the named individuals filed a motion secking the court’s recusal from
the contempt proceedings. The court denied the motian, see Cobell v. Norton, 237 F.
Supp.2d 71 (D.D.C. 2003), and the Court of Appeals denied the individuals™ petition for a
writ of mandamus.

At a later time, on its own motion, the Court of Appeals reassigned the matter to another
judge for other reasons. 1 was selected to speak on behalf of all of the named individuals
at the first hearing before the new judge to whom the case was assigned. The court
denied all of the pending motions for order to show cause on January 16, 2007,

My representation lasted from 200) to 2007, I was lead counsel of record with co-
counsel John Thorpe Richards, Jr., Trout Cacheris, PLLC, 1350 Connecticut Ave., NW,
Suite 300, Washington, D.C. 20036, Tel (202) 464-3300. Robert D. Luskin, Patton
Boggs, 2550 M Street, N.W., Washington, D.C. 20037, Tel (202) 457-6190; and Dwight
Bostwick, Zuckerman, Spaeder, 1800 M Street, N.W., Washington, D.C. 20036, Tel
(202) 778 — 1882, represented other individuals named in the contempt motions.
Opposing Counse} was Keith Harper, Kirkpatrick Stockton, Suite 900, 607 14th St
N.W., Washington, D.C. 20003, Tel (202) 508 ~ 5844,

Citations:

Cobell v. Norton, 237 F. Supp.2d 7t (D.D.C. 2003)

In re Brooks, 383 F.3d 1036 (D.C. Cir. 2004), cert. denied, Babbitt v. United States
District Court for the Districi of Columbia, 543 U.S. 1150 (2005).
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(4) Representation of The Boeing Company in Space Technology Development Corp., v. The

Boeing Company, No. 1:05cv411 (E.D. Va.) {(Leonie M. Brinkema, U.S.D.J)

Space Technology Development Corp. brought a breach of contract action against Boeing
arising out of a letter of intent. We successfully moved to dismiss the matter for failure
1o state a claim, arguing that the letter was not a contract, but simply an agreement (o
agree. The trial court’s holding was upheld on appeal, and the motion for rehearing was
denied. 1 was the principal counsel at the District Court and on appeal, and [ argued the
case in the Fourth Circuit on the day after I argued the first Jefferson appeal: /n re Grand
Jury Subpoena. Jotm Doe, No. 05GJ1318, 584 £.3d 175 {4th Cir. 2007).

My reprasentation lasted from 2005 to 2007. [ was lead counsel of record with co-
counsel John Thorpe Richards, Jr., Trout Cacheris, PLLC, 1350 Connecticut Ave,, NW,
Suite 300, Washington, D.C. 20036, Tel (202) 464-3300. Opposing Counsel was Jan L.
Berjage, Gohn, Hankey & Stichel, LLP, 201 N. Charles Street, Suite 2101, Baltimore,
MD 21202, Tel (410) 752-9300.

Space Technology Developmens Corp., v. The Boeing Company, 209 Fed Appx. 236,
2006 WL 3612816 (4th. Cir. December 12, 2006).

(5) Representation of the Commonwealth of Virginia in Commonwealth v. Campbeli, Cr. No.

89-2067-F-08 (Va. Cir. Ct.} (Hon. William W. Sweeney, 1.}

In 1989, my partner, William D. Dolan, was appointed by the judges of the Circuit Court
for the City of Norfolk to investigate charges that Judge Joseph A. Campbell had altered
the traffic court docket to disguise the fact that the Commonwealth’s attorney for
Virginia Beach-—whose driving record was a political issue—had been charped with a
traffic offense. Mr. Dolan asked me to co-try the case with him in light of my experience
as a prosecutor. We divided the key direct and cross-examinations, and I gave the
closing argument. :

The case presented a series of factual problems, as a number of the court clerks,
concerned about their own involvement, bad given inconsistent statements to
investigators, and the court’s own computer recorded the changes to the docket ina
sequence different from that recalled by any witness. Legal questions were raised
concerning the requisite intent, double jeopardy concerns, and other issues involved in
the jury instructions.

After trial by jury, we obiained the first felony conviction of a sitting judge in the history
of the Commonwealth.

My representation lasted from 1989 to 1990. I was counsel of record with co-counsetl
William D. Dolan, Venable, 8010 Towers Crescent Drive, Suite 300, Vienna, Virginia
22182, Tel (703) 760-1680. Principal opposing counse} were Wayne Lustig (now
deceased);, William P. Robinson. Jr. (now deceased); and Anthony Troy, Troutman
Sanders, 1001 Haxall Point, Richmond, VA 23219, Tel (804) 697-1318.
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(6) Representation of Defendant in United States v. Mahoney, No. 88-0216 (D.D.C.) (Oliver

Gasch, U.S.DJ)

This perjury case grew out of a nationwide grand jury investigation of bid rigging in the
electrical contracting industry. While represented by other counsel, Mr. Mahoney
testified with immunity before the grand jury, and the Antitrust Division alleged that he
did not testify truthfully concerning meetings of industry officials. The case was tried 10
a jury before Judge Gasch in 1988. I cross-examined several immunized witnesses and
gave the closing argument. The defendant was convicted; [ wrote the brief on appeal and
handled the oral argument. The conviction was aftirmed.

My representation lasted from approxiratety 1986 to 1990. 1 was counsel of record with
co-counsel Gerard F. Treanor, Venable, 575 7th Street, N.W . Washington, D.C. 20004,
Tel (202) 344-8115. Opposing Counsel was AUSA Stuart Berman, United States
Attorney’s Office for the District of Maryland, Southern Division, U.S. Courthouse, 6500
Cherrywoad Lane, Greenbelt, MD 20770,

United States v, Mahoney. 893 F. 2d 400 (D.C. Cir. 1990)
United States v. Mahoney, No. 88-0216-0G, 1989 WL 7385 (D.D.C. January 26, 1989)

(7) Representation of Petitioner in Bunch v, Thompson, a pro bono death penalty appeal.

Under the leadership of former Attorney General Benjamin R. Civiletti, Venable
volunteered to take on a pro bono death penalty appeal, and [ was lead counsel on the
maiter. We handled the federal habeas petition at the U S, District Court for the Eastern
District of Virginia, the Fourth Cireuit, and the Supreme Court of the United States, and,
with the support of the victim’s family, prepared a clemency petition for the governor.
When clemency was denied, we filed a second habeas petition, moving up through the
Circuit Court of Prince William County, the Virginia Supreme Court, and the entire
federal system again. We had no claim of innocence to pursue—the petition was based
upon a violation of the defendant’s Miranda rights that resulied in a confession. In the
Fourth Circuit, we obtained a rare dissent from one member of the panel. Ultimately, the
appeal was unsuccessful.

My representation lasted from approximately 1990 to 1992, [ was lead counsel of record
with co-counsel Maria H. Tildon (then at Venable), Carefirst Blue Cross Blue Shield,
10455 Mill Run Circle, Owings Mills, Maryland 21117, Tel (410) 998 — 6001, and
Gerard F. Treanor and Karl A. Racine, Venable, 575 7th Street, N.'W., Washington, D.C.
20004, Tel {202) 344-8115. Representing the government was John H. MclLees, Jr,
Assistant Attorney General, Office of the Attorney General, 900 East Main Street.
Richmond, VA 23219, Tel (804) 786 — 2071.

Bunch v. Thompson, 949 F.2d 1354 (4th Cir, 1991), cert. denied, 505 U.S. 1230 (1992),
reh'g. denied, 505 U.S. 1244 (1992)
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(8) Representation of Defendant in United States v. Thomas — Military court martial, Dover

AFB (1 have been unable to Jocate the Case Number, Judge, and opposing counsel)

An Air Force obstetrician, who had only recently completed her medical iraining, was
charged with jeaving her post when she left the hospital while a patient—a high ranking
officer’s wife—was in labor. Dr. Thomas departed the hospital at the end of her lengthy
shift only after she had been informed that the physician relieving her was on his way,
but the baby was born in the interim. Although there were no complications with the
delivery, the doctor faced not only the end of the career she had just begun, but
imprisonment for criminal dereliction of duty. We were able to obtain records from the
hospital that reflected other officers’ practices and used them to cross examine the
government’s witnesses about the scope of an obstetrician’s duty under the
circumstances. Our chent was acquitted by the court. Uhandled several witnesses and
made the argument to the court at the close of the government’s case.

My representation lasted from approximately 1986 to 1988, 1 was counse! of record with
co-counsel Gerard F. Treanor, Venable, 375 7th Street, N.W., Washington, D.C. 20004,
Tel (202) 344-8115.

{9) Representation of the United States in United States v. Jordan, Crim. No. F-1164-85

(D.C. Sup. C1.) (Hon. Eugene M. Hamilton, 1.}

Defendant Jordan was charged with two counts of first degree murder arising out of the
deaths of the 3-year-old chitd of two D.C. police officers and her babysitter. The case
raised difficult questions surrounding the admissibility of a confession and presented
numerous issues arising out of the presence—or absence—of forensic evidence.

Mr. Jordan, an alcoholic, was questioned by Metropolitan Police officers. Since he was
not in custody at the time the interview began, he was generally advised of his right to
remain stlent and his right to counsel, but the complete set of Miranda warnings was not
read. Under questioning, he confessed to killing the babysitter and molesting and killing
the child. After he had confessed and provided the officers with considerable detail that
only the murderer would know, he was placed under arrest, and a formal Miranda waiver
was executed.

As his stay at the police station wore on, Mr. Jordan began to exhibit signs of alcohol
withdrawal. After his arrest, he agreed to be questioned again on videotape. By then, the
withdrawal symptoms had worsened, and the physical effects of his illness were evident
on the tape. Also, Mr. Jordan omitted or confused many of the details in the videotaped
version of the interview. Thus, both the lengthy pre-trial hearings and the trial entailed
considerable psychiatric testimony and legal argument as the defendant challenged the
voluntariness of his confession and also sought to suppress it under Miranda v. Arizona.

The defendant was tied to the scene by several carpet {ibers present on his clothing the

day he was arrested, three weeks after the murders. However, his fingerprints were not
among those found, and his blood, semen, and saliva were not found on the premises or

25
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on the victim’s clothing. The trial therefore also involved dueling experts in cach of
these fields of forensic science.

After the defendant was convicted of two counts of first degree murder, the Washington
Post reported: “The jury had detiberated 15 hours over three days in the case that had
produced some of the most emotional moments, hard-fought courtroom legal battles, and
unusual legal twists in recent memory at D.C. Superior Court.” | was sole counse! on
every aspect of the matter, including a mid-trial emergency appeal.

My representation took place in 1985, T was the sole prosecutor assigned to the case.
Defense counsel was James McComas (then Chief, Felony Trial Division, D.C. Public
Defender Service), P.O. Box 227, Park Falls, WI 54552, Tel (715) 583-2269.

(10) Representation of the United States in Unired Srates v. King (1 have been unable to locate

the Case Number} (D.C. Sup. Ct) (Joseph M.IF. Ryan, §)

This was a retrial after 2 hung jury when the case was first tried by another prosecutor.
The defendant was charged with second degree murder and assault with intent {o kilt
while armed for an attack on his grandparents that resulted in his grandfather’s death and
severe injunes to his grandmother. This time, he was convicted.

My representation took piace in 1984. I was the sole prosecutor assigned to the case.
Defense counsel was Michele D. Roberts (then at the D.C. Public Defender Service),
Akin Gump Strauss Haver & Feld, PLLP, 1333 New Hampshire Avenue, N'W |
Washington, DC 20036, Tel (202) 887-4306.

. Legal Activities: Describe the most significant legal activities you have pursued,

including significant litigation which did not progress to trial or legal matiers that did not
involve litigation. Describe fully the nature of your participation in these activities, List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
(Note: As to any facts requested in this question, please omit any information protected
by the attorney-client privilege.)

I have not engaged in any lobbying activities.

2010: On Mareh 3, the D.C. City Council retained Trout Cacheris to assist in its
investigation of alleged irregularities surrounding the award of over 80 million dollars’
worth of contracts to individuals associated with the Mayor. This matter has just begun,
but we will be reviewing the results of the Special Committee’s investigation to date,
assisting in taking additional testimony, and providing our independent analysis. This is a
pro bone representation,

2008: Representation of Defendant Taneja in United States v. Tangja. Mr. Taneja came
to Trout Cacheris when his mortgage company was sued civilly by Wells Fargo in April
of 2008. The pleadings alleged a complicated mortgage fraud scheme, and we initiated
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contact with the United States Attorney’s Office to negotiate a resolution of the criminal
prosecution that we anticipated would ensue. In the meantime, Mr. Taneja filed for
bankruptcy. At the time of Mr. Taneja’s plea to a $50 miilion dollar scheme, the U.S.
Attorney’s Office for the Eastern District of Virginia announced that his was the largest
bank fraud case in the history of the Office. [ was co-counsel on this matter but
undertook primary responsibility for preparing Mr. Taneja for and facilitating the
multiple debriefing sessions with the Department of Justice, as well as interacting with
the large and contentious group of altorneys for the many creditors. The representation
involved extensive negotiations over the terms of the plea agreement and the preparation
of sentencing memoranda. Mr, Taneja was sentenced to a term of seven years. The
extent of the fraud, and the difficulties involved in defending a mongage fraud case
during a time of great public interest in the role of mortgage market in the collapse of the
economy made this a significant matter.

2007 — present: Representation of the head of world wide sales and marketing for the
cargo division of a Chilean airline in an international criminal antitrust investigation
involving fuel surcharges. The investigation is ongoing, and 1 have had no contact with
the prosccutor to date.

2006 ~ 2008: Representation of an industrial chemical company salesperson who was the
target of a bribery investigation into her company’s use of awards for volume purchases.
The representation involved many meetings with the client to ascertain the facts,
debricfing sessions with the prosecutors, and finally, a presentation in which we
successfully urged the government to decline prosecution.

2006: Internal investigation: 1 had primary responsibility for a sensitive internal
investigation at a2 major law firm looking into an employment dispute with a former
partner. ] interviewed a number of attorneys at the fiom, reviewed emails and other
documents, and reported our findings to the firm’s general counsel and other members of
the management team.

2005 Represemtation of Defendant in United States v. Bedewi. Dr. Bedewi, an
internationally renowned engineering professor at George Washington University, was
alleged to have overcharged the U.S. government more than $700,000 on research
contracts with the Department of Transportation. The matter resulted in a guilty plea and
period of incarceration as well as a civil settlement of the false claims. T was involved in
amassing and understanding the financial data, negotiating the terms of the plea and
settlement, and preparing a sentencing memorandum,

2003 - 2004: Representation of the president of an industrial coal company in a criminal
antitrust investigation: Our chent was initially identified as a target of the criminal
investigation, but he eventually testified before the grand jury and his testimony helped
persuade the Antitrust Division that the matter did not warrant criminal prosecution.

2002 - 2005: Represeotation related to the embezzlement of funds from the Waghington

Teacher’s Union by Barbara Bullock: I represented Ms. Bullock’s sister, who had been a
recipient of many of the ill-gotten luxury items, and our engagement began when the FB]
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executed a search warrant at her home. My client cooperated with the federal
investigation, and ultimately, the government did not bring charges against her. 1 also
represented Ms. Bullock’s sister in the parallel civil actions that were joined in American
Federation of Teachers v. Bullock, No. 03-CV-79 (D.D.C.)

2001 - 2003: Representation of Plaintiff in Baycol MDL: We represented an individual
in an action against Bayer, A.G., the manufacturer of the cholesterof lowering drug
Baycol. Baycol was removed from the market in August 2001 due to reports of
rhabdomyolysis, a severe and often fatal adverse reaction. Rhabdomyolysis involves
muscle cell breakdown, which can lead to renal failure and other organ failure when the
contents of the muscle eells enter the bloodstream. Elderly patients, especially those also
taking another lipid lowering drug, were most susceptible to fatal rhabdomyolysis
reactions. Our client began experiencing muscle weakness shortly after she began taking
the medication, and her condition rapidly deteriorated. She reached the point where she
could not move her arms and legs, and her muscle weakness compromised her ability to
breathe, swallow, and open her eyes. She was close to death when her treating physicians
recognized what was causing the problem. Our complaint was joined with others in the
Baycol multi-district ltigation, and the matter resulted in a negotiated settlement.

2001 - 2003: Representation of Carol Browner, the former Administrator of the U.S.
Environmental Protection Agency: We represented Ms. Browner in connection with
contempt proceedings in Landmark Legal Foundation v. Environmental Protection
Agency, 272 F. Supp.2d 70 (D.D.C. 2003). [n 2000, the plaintiffs brought a Freedom of
Information Act action secking agency records conceming certain proposed regulations.
On January 19, 2001, the eve of the change in administrations, the plaintiffs sought an
order from the court barring the destruction of any responsive records. The court issued
the order, but on that same date, Ms. Browner requested that her hard drive be
refarmatted and wiped clean in anticipation of the transition. Ms. Browner did not have
notice of the court’s order at the time, and she did not utilize email during her term as
EPA Administrator in any event. Based vpon those facts, the court denied the plaintiffs’
motion to hold Ms. Browner in contempt personally although it granted the motion for
sanctions against the agency.

1992 — 1994 (approx): Representation of a doctor and his wife who were passengers on
USAir flight 403: In March 1992, a plane leaving LaGuardia for Cleveland attempted to
take off even though too much time had elapsed after the wings had last undergone de-
icing. Our clients survived the crash that plunged the plane into Flushing Bay, but they
were badly injured. The wife was one of the most seriously injured passengers not killed
in the crash, and she underwent multiple operations to repair the damage to her legs. The
husband sustained a shoulder injury. While the passengers were struggling to get out of
the frigid waters, the fuel on the surface ignited, and both of our clients also suffered
burns which required them to endure excruciating burn treatment. The passengers' cases
were consolidated in the multi-district litigation for proceedings on the availability of
punitive damages, but the cases were handled individually for purposes of compensatory
damages. Our case raised particularly complicated and interesting valuation issues. The
couple was quite wealthy, and the husband was eventually able to retumn to his radiology
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practice, but his economic success had come from his entrepreneurial energy and
creativity, which were severely dampened by the emotional effects of the crash. The wife
did not lose any income, but she had been a dancer and tennis player, and her legs were
permanently damaged. The matter was resolved after protracted negotiations.

1988 — 1992: Representation of Dr. Baltimore: 1 participated in Venable’s representation
of a Nobel prize winning biologist in connection with allegations of fraud in scientific
research reported in an article which he co-authored. While Dr. Baltimore personally
was not alleged to have engaged in any wrongdoing, he became the public face of the
case due to his vociferous defense of his colleague, Dr. Imanishi-Kari. The matter was
significant because it involved monitoring parallel Congressional, administrative, and
criminal proceedings, as well as managing the many consequences of the publicity
surrounding the charges, The Congressional committee investigating the matter brought
in document examiners from the UL.S. Secret Service, who performed an ink and paper
analysis and accused Dr. Imanishi-Kari of falsifying data. The U.S. Attomey’s office
uftimately concluded that the Secret Service’s analysis was flawed and unreliable, and no
criminal charges were brought.

. Teaching: What courses have you taught? For cach course, state the title, the institution

at which you taught the course, the vears in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. If you have a
syllabus of each course, provide four (4) copies to the committee.

Intensive Session in Trial Advoeacy Skills: Georgetown Law Center/D.C. Bar CLE,
Team Member—2007, 2002, 1998, 1985 — 1990
Team Leader-——1991-1993

National Institute for Trial Advocacy:
Washington, D.C. (Advanced Advocates Program) 2009
Gainesville, FL (Advanced Program) 1988
Lawrence, KS 1988----1989
Boulder, CO 1987
NITA Teacher Training Program

Harvard Law School — Instructor, Trial Advocacy Workshop 1984—1992
Emory Law School — Instructor, Trial Advocacy Workshop 1990
University of Texas ~ Instructor, Trial Advocacy Workshop 1989

I did not use sylabi in teaching these courses and so [ have none 1o supply.

. Deferred Income/ Future Benefits: List the sources, amounts and dates of all

anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.
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I do not expect to derive any income from any deferred income arrangements. | have a
pension plan at Trout Cacheris, which 1 would roll over into an individual IRA if 1 am
confirmed. My capital investment in the firm would be returned to me pursuant to the
firm’s Operating Agreement,

21. Outside Commitments During Court Service: Do you have any plans, commitments,
or agreements 10 pursue outside employment, with or without compensation, during your
service with the court? If so, explain.

[ do not have plans to pursue outside employment during my service with the court.

22, Sources of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

Sce attached Financiatl Disclosure Report.

23, Statement of Net Worth: Please complete the attached financial net worth statement in
detail {add schedules as called for).

See attached Net Worth Statement.

24. Potential Conflicts of Interest:

a. [dentify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest
when you first agsume the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise.

If confirmed, 1 would recuse myself from any matter in which a party is
represented by Trout Cacheris {my current law firm) or Kelley Drye (where my
husband is a partner).

At present, my husband and T own stock in a number of public companies.

If confirmed, I will follow the guidance of the Administrative Office of U.S.
Courts and of the District Court in undertaking any appropriate reinvestment into
diversified funds. If] continue to own any individual stoeks, 1 would recuse
myseif from any cases in which | have investments.

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.

T would handle all matters involving potential conflicts of interest through careful

adherence 1o the Code of Conduct for United States Judges as well as other
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relevant Canons and statutory provisions, seeking to avoid not only actual
conflicts of interest, but the appearance of any conflict. ] would seek the advice
of the Chief Judge and other more experienced jurists on the court if I was
uncertain about what to do, and in close questions, | would err on the side of
caulion.

25. Pro Bono_ Wark: An ethical consideration under Canon 2 of the American Bar

Association’s Code of Prolessional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done to fulfill these respounsibilities,
listing specific instances and the amount of time devoted to cach.

At Trout Cacheris, | have worked on several matters for the non-profit organization, Food
& Friends (approximately 25 hours). In 2005, I was retained by a small elementary
school 1o look into allegations of inappropriate conduct by a teacher. The matter required
great sensitivity in balancing the needs and sometimes conflicting views and concerns of
the school students, their parents, the rest of the faculty, the school, and the teacher
involved. This pro bono representation involved more than 30 hours of time. | currently
represent a public charter school at a substantially reduced hourly rate (115 hours to
date}, and [ also represented a group of young Bowie State College students in a small
pro bono matter (25 hours).

On March 3, 2010, a Special Committee of the D.C. City Council engaged my partner,
Robert Trout, and Trout Cacheris on a pro bono basis to assist it in its investigation of
alleged irregularities surrounding the award of over 80 million doliars’ worth of contracts
to individuals associated with the Mayor. Tam assisting in this ¢ffort. We have been
reviewing the results of the Special Cormunittee’s investigation to date, assisting in taking
additional testimony, and providing our independent analysis, and 1 have expended more
than 130 hours on this matter to date. The work is likely to continue 10 occupy a
substantial portion of my time for the next several months.

I also supervised and participated in a number of pro bono matiers at Venable. In
particular, | served as lead counsel when Venable undertook the pro bone representation
of an indigent individual sentenced to death in Virginia, We pursued federal habeas
relief at the U.S. District Court for the Eastern District of Virginia, the Fourth Circuit,
and the U.S. Supreme Courl, and prepared a clemency petition for the governor, When
clemency was denied, we filed a second habeas petition, moving through the state
system—the Circuit Court of Prince William County and Virginia Supreme Court—and
the entire federal system again. Over the course of the representation, [ personally spent
more than 250 hours on the matter.

Also, [ edited and supervised work on an amicus brief that Venable attorneys drafted pro
bono for the Women’s Legal Defense Fund, on the gquestion of whether the prior sexual
history of the victim of sexual misconduct by a doctor should be admissible in a
professional disciplinary proceeding.
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From 1996 to 2001, I served as a member of the Parcnis Steering Committee for the
Interdisciplinary Council for Learning and Communication Disorders, creating written
materials and panel presentations for parents of children with autism.

Finally, when I left the U.S. Attorney’s office in 1986, I volunteered to serve a three-year
term as a Board member for the D.C. Rape Crisis Center in an effort {o continue my work
on behalf of victims of crime. After my term ended, | assisted by training volunteers
three times a year and taking many calls at no charge informing RCC counselors and
clients about their legal rights and obligations. I devoted at least 200 hours to Rape Crisis
Center matters.

26. Selcction Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end {including the circumstances which led to your nomination and
the interviews in which vou participated). Is there a selection commission in your
Jjurisdiction to recommend candidates for nomination to the federal courts? If so,
please inctude that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Depariment
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination.

On May 13, 2009, I submitted an application to Congresswoman Eleanor Holmes
Norton’s District of Columbia Nominating Commission in response to the
Commission’s public solicitation of applications for the three vacancies on the
court. I was interviewed by the Commission on July 3, 2009. The Commission
recommended me to the Congresswoman, and she interviewed me on Qctober 8,
2009. The Congresswoman then submitted my name, along with others, to the
White House. In early Novermber 2009, 1 updated my application to the
Commission in connection with its announcement of the fourth vacancy on the
court. I appeared before the Commission again on January 4, 2010.

Since March 7, 2010, | have been in contact with pre-nomination officials at the
Department of Justice. I interviewed with attorneys from the White House
Counsel’s Office and the Department of Justice on April 13, 2010. On June 17,
2010, the President submitted my nomination to the Senate.

b. Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question
in a manner that could reasonably be interpreted as secking any express or
implied assurances concerning your position on such case, issue, or question? If
so, explain fully.

No.
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0 FINANCIAL DISCLOSURE REPORT Rf_""r" "“q""'{;'y"’;f;’;;'
in Government Act o
Rev., 172008 NOMINATION FILING (OSC app. 55101120

1. Persun Reporting (bst name. firsy, middic iontiat)

2. Coure or Grganization 3. Pate of Repacy
Fkson, Amy . United Staees Diserict Count for the District of Columbia 063 X 2010
4. Thsle tATtCts HE juges indicate activa of seniar stams; Sa. Report Type {check agpropraaks type) 6. Reparting Period
magstrte judges indicats falt or po sima)
[Z] Mamination, Dase 65752010 BIBL0Y
Distncs Judge - npminge Iisiat Ansust Fins ©
D D D PEIVO
Sb. L_‘( Amended Repost
7. Chunbers or Office Address 2. On the dashs of the infarmation cantsined in this Report xnd any
wottiilcutigns periainig thercto, it &s, o my aplafon, i complivirec }
1250 Commecticut Avenut wkh 2pplicabis lsvwes and regulations. |
Sune 300 :
Washington, D.C. 20036 H
Revicwiog Otleer ___ Dot
IMPORTANT NOTES: The insiruciions accompanying teis form must be followed. Complete all parss,
checking the NONE Box jor eack part wheee you have no reportable information. Sign on losi page.
L. POSYTYONS. (xeporing imoinidut voty; xee pp. 13 of filing instravtions.;
NONE (No reportabie positions }
POS b NAME OF I8 TION/EN

1. Member Trowm Cacheris, PLLC

2. Persomat Represemative Esiate A

1L AGREEMENTS. (Reparing individunt sty sec pp. 1474 of fling inseructions.)
D NONE (No reportable agreements.}

ATE PARTIES AND TERMS

1. May 2008 Trout Cachens Anended and Restated Gperating Agreement provides For fiwe payuat of a withdrawing Member's Capit
al Account aver p tree year period. (no contral)

Jkt 066720 PO 00000 Frm 00749 Fmt6601 Sfmt6601 S:\GPOHEARINGS\66720.TXT SJUD1 PsN: CMORC

66720.674



VerDate Nov 24 2008

742

FINANCIAL DISCLOSURE REPORT Name of Preson Repording Thate of Repoet
Pagc 2 of 15 Sackson, Amy K. 081772010

HE NON-INVESTMENT INCOME. (Resorting indicidtuat and spouses see o 1724 af flimg instrsctions.5
A. Filer's Noo-Investment Income

D NONE (No reportable non-investment income.)

DATE SOURCE AND TYPE INCOME
{yours, not spouse’sy
1.2008 . Trout Cachicris {faw firm partnesshap income) §286.753 60
2, 2009 Frout Cachens (law frm pannership income) $212,000.00
3,205 Trows Cachens thaw firm pannerstap income) $59.364.00
4

B. Spousc's Non-Investmaent 10COME - if you were marricd during any portion of thi reporting year, somplese this sectlon,

(Deitlur amouit ot required excep) for hanovoria)

D NONE ¢(No reportable non-investment income.}

DATE SOURCE AND TYP
1. 2009 U.5. Depunimient of Commeece {salary}
2. 2009 Kelley Drye, LLP (law fim panncrship incame)
32010 Kelley Deye, LLP (law firm partaership income}
4.
V. REIMBURSEMENTS - todging, fuod,

{includes those o Spovse ond dependent children: soc . 25-27 of flong wsinttions )

D NONE (No reportable reimbursements.)
SOQURCE DATES AT] EURPOSE TE PR

i Excmpt
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FINANCIAL DISCLOSURE REPORT Nevie of Persoa Repardng Dete of Mepart

Page 3 of 15 Jackson, Amy B. 061722010
V. GIFTS. (tnctudes those 15 spouse und dependens hikéven: see pp. 28-31 of fiting insructions.)
D NONE (No reportable gifis.)

SOURCE DESCRIPTION VALUE

1. Fxempn

3

3
3

b3
V1. LEABILITIES. tinctudes tause of spouse end dependent chitdren: sie p 3333 of fing instriserivrs.}
[T] NONE (No reportable liabitities.)

CREDITOR DESCRIPTION VALUE CODE

1. Clark University Collepe mition 2009 - 10 K

2. Geargetown Day School ‘Fuitiga 2009 - 10 ¥

3. The Mow School of Northem Virgima Tuiton 2608 - 67 K
4, Georgetown Day School Tuitian 2008 - 59 K

5.
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Nawme of Perion Reporring

Jackson, Amy B.

Butc of Report

0671272610

VIL INVESTMENTS and TRUSTS - iicome, watur. sonsactions thncludes thare of spante und dependent children; ver pp. 1468 uf fling irstruconns)

“ i NONE (Mo reparinble income, assets, or transactions.}
e r_' B [ i . -
Descripsion of Atsels Bigoms dunmg Ciongs value grendt of | Transactions during (Cooruing penad
t actoding st agscish
m [ 3 o 8
: Place “1X)" afier e3ch asset Amount | Typefeg. | Value Vale Typctegs Drie | Vi | Gow Hendiny of
exempt ram prooy drickanine Code b | g rem, Code? | Muhwd Yoy, seid, Month - | Coe 2 | Coded Bayerischier
| OHL L gy ] 00 | Usded | rcdomption) Bay | 0B | adn i privae
i : W) ] ! aansvction)
- i S— -~ . S S AR
£, Chevy Chase Bank Avcvunis A Taierest X T Exempt
3 Chevy Chase Young Savers Accounts A fazerest 3 T
3. CD Chevy Chuse, 13 month A Interest 1 T
4. CD Chevy Chaye, 1) momb A Intercst 3 T
5. Teout Cacheris Capitat Account None M T
6. FPOIZ A Dividend K T
7. GRSPX B | Disribytion K T i
8. LCORX A Oivideny K T
2 MALOX A |Disirhution |3 T
10 TFSMX A Dividend S T
ti BPTRX Noac K T
$2. FAIRX A Dividend K ¥
1L VFEX A Dividens
14 TGBAX A Oividend K 1
1S, IVARX A Dividend K T
16, GHAAX Nane K T
i7. SGENX A Dividend K T
T ieceme Gam Codee ASWGer i Desioer . 0.500 S 32301 - 55000 D ~$5.00% - $15.060 T E krtom 35000
(Sex Cotarons DY aodt 03 oS3 SUN.000 £ 5160001 . §1.,600.000 11451 000,004 - 55200040 HE =012 thae $.00.000 !
* Vot Coden 331000 ot dese K =8, 5001 - $40.000 Lassanor $00006 M5 L STR00 }
{3ee Cntunra U1 oad D33 N =$150,00) - SRo0000 0 ~S30T0E - 31 000196 P1 5100001 - 35000900 FY =35 09,001 « §25.000,500 {
1115000001 - $30,000, 000 T -Mure than §31,009.000 I
3 Vatue Manot Codes O v Aot B ~Con et Earotc Onty 3 Assesamant T -Cask haker
tSec Coton €11 U - J

08:49 Jul 28, 2011  Jkt 066720 PO 00000 Frm 00752

€ =Hl Value v Ok

Fmt 6601 Sfmt 6601

S:\GPO\HEARINGS\66720.TXT SJUD1

PsN: CMORC

66720.677



VerDate Nov 24 2008

08:49 Jul 28, 2011

FINANCIAL DISCLOSURE REPORT

Page Sof 15

745

Nowe of Persgs Reportng

Fackson, Amy B,

Date of Repart

B T2010

VIL INVESTMENTS and TRUSTS - income, vutu, iransactions (lacludes those of spowse ond dependont shidren: see g, 34-80 of filing insprucions.)

NONE (No reportable incone, ossets. o transactions.)

‘ Al 8 [ LY
H Descrprion of Asiets f tncume hwring Grois valuc 2t end of Tronsactions during 1cparting pefiod
; echuding wnast sssers) reponing period seporting pericd
i o [ o) i) ) [ W@ w0 T
i ace *{X}” after esch 3sser Amount ;. Typefey. Vahig Value Type (e D Valoe | Gom | Rheavrty of !
exempt rom prios hsclasure Code b | v em, | Codel | Method uy, scll. Month- | Code 2 | Code 1 tayeriseticr '
{ {A-t} Pooarmy [sR 2% Code 3 tedemptiony Oay FEE SN W 1Y {f prvare !
| ! QW J tsnsacuon) i
18 ISTIX None K T
19, TGLMX A Divideng K T
W RYOTX Nonc } T
o BRF A Dividendt ] T
22 RSG A Dividend 3 T
23 HPQ A Divideryd i T
(VX A Dividend
5. GAM+R A Dividend ! T
26 RVTHB A Dividend } T
7 VL A Dividend
8 GDVYX Noowe 3 T
2. MACSX Nosg 1 T
30 MSFT A Dividend 3 T
3. GHAIX Nang H T
FRI N1 A Dividends ] T
11 cor A Dividend ) ¥
M. D A Divigend
i e Cies | amsigworn T N e BT 1Y T S P
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[Nome af Pervaw Reporting

Jacksun, Amy B.

Dsie of Report

6112010

VIL INVESTMENTS and TRUSTS - income, vutue, mansections tincludes those of spowse and depentent children: yee p. 14-60 of filing bvsorustiuns)

| l NONE fNo reporiable income, assets, or iransactions.}

i B i c [ T
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16 EXVD A Divident ) v
137 wxc A Dividend

3. FPL A Dividend

3% FTRZN A Dividend ' T

S0, VGSDX A Dividend K T

AL AMBL A Dividend

42, CGMFX & | Diwvidend

4. CsX A Dividend

1 EMR A Dividend

45, OFF A Dividend

6. v0 A Dividend
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i

08:49 Jul 28, 2011

h

3

ASE000 3 e
F=550.001 - S100n000

Income Gan Cndey
t50¢ Ctumoy Fil sad b3y

Vafue Coden. FETLY SR
5o Cofomaa UF a3 N L5005 - 350005

P1TIL0000 - $50.000.000
Vaiue Methos Codes 0 ~Agpraund

S Commn &7y U B Yotor

Jkt 066720 PO 00000 Frm 00754 Fmt 6601

R=£1 008 §1 590

G #5100.000 - 51060005
K 563000 - £52.000

0 -$350,008 - 14,008.05¢

R 4Cour {Rest Extaie Onty}
¥ ot

€ *52.50F - 33000
SH =11 Q0AM - §5,000,000
L TB50.001 - §1.00)

PSS AKQ.00% - $3 D001
#2 xRture i §EO06.000
$ - Anosamnt
W Estimatad

Sfmt 6601

D S300¢ SEs 000 £ 515,608 - 150.000
B2 Moot i $3.000.900

- 3400,000 - ST5).000

P2 eSSU00008 - 32550 000

T =Cash Markes

S:\GPO\HEARINGS\66720.TXT SJUD1

PsN: CMORC

66720.679



VerDate Nov 24 2008

747

FINANCIAL DISCLOSURE REPORT Name of Per
Page 7 ol {5

ton Reporting Dte of Repaxt

Sackson, Amy 8. 0871 12010

VIHL INVESTMENTS and TRUSTS - trcome, satse, sransoctions tinciudes thase of spouse and dependent chitérer: see p 14-60f fing instrocrians)

D NONE ¢(No reportable mcome, assets, or iransachons.)

- T A B . #—'E‘)—" €. D, N
r Bescription of Assets Jacome duang Gross value 2t end of Transicrions during reporting period :
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| Fackson. Amy 8.

Nsts of Repory

DENTIINID

VIL INVESTMENTS and TRUSTS - incume. vatur. trancactions (inctudes thase af spawse and depemtens chilren; see pp. 1409 of filing insivuzsions.)

NONE {N¢ reportadle incame, assets, or b ostsoctions.)
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! AH T uriey 0y | Coded  redompuomy | Dy | (P DAy (o private 1
; : L}Q Wy ! wsmaacrion) |
. AAPL None R :
0. BAC 5 | Divigend ' T |
M. BMY A | Dividend 1 T
7L CSCO Nowue ¥ T
N Ml A | Dividend K T
W Dis A | Biidend ) ke |
15, EMC Noae ] T
76. GE K Dividend 3 ¥
71 GOOG None l T
8. HPO A Drvidend i T
. HO A | Divieoud 3 T
80, MHS Noae ' T
W MRK A ] Dwidend 3 T
82 MDT A | Dividend s 7
183 NOK A Drvidend 1 T
31 PG A | Dividend K T
§5. XL A | Dividend X T

i
[

i
i

5

Inconte Gam Cades. A 31000 or lena

{80 Tatumas Bt uma Py ¥ ~350.00) - $300.000
Votoe Cordes {18,000 o
{8z Colomar €1 30 Y 28230001 - 5300000
£3 ~S25.000.80 - St0,008000
Vatue Marhod Codes p——
(See Cotumn £y U «Borsk Valoe

08:49 Jul 28, 2011

0 <5101 - 10
£ T1H0) - T 000D

K ~$15.001 « 330 010 [

O S5O0 - 1 900506

R =Cont {Hexh Fatoie Onlyp

¥ Diher

< L3sar - S0
SV #£4,000,08) - £3,600,000
- 0o

P4 =51.035.604 - £3.000.600

P abtore ihan $S8.U0B000

S s Astessaenr ¥ o€ ok Markeer

W Eqmmared

B -41001. 215408

2 Moz han 590050
M ASH00,001 + 5253,060

P2 55000081 - 323,000,900

10 - 850008

i

Jkt 066720 PO 00000 Frm 00756 Fmt6601 Sfmt 6601

S:\GPO\HEARINGS\66720.TXT SJUD1

PsN: CMORC

66720.681



VerDate Nov 24 2008

FINANCIAL DISCLOSURE REPORT
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749

Nume of Person Reparcing

Juckson, Amy B.

Dascof Kepare

012010

VIL INVESTMENTS and TRUSTS - tncone, vatue, ronsaciions thnctuides hasr of spause and deperiens chlldren see pp. 39-60 of filing Instruciinns)

[::[ NOWE (No reportable income, assets, or iransaciions.}

e e e e 2 o J—
! Description of A ceets Income duang Gross vaiue a1 end af Transactions dunng teporting petiod i
i fncludimg wus Asscisy ing pating :
| o)) o @ o 5 i
H Place X)) aiter each asest Asmonnt | dypeieg. Typeteq. Dase. Volue | Gan Identivy of H
| ceempt frowm privr discloase Code d | div. rent, bay, setl, Mondh - Code 2 | Cudo b 1 buyerssehier H
,i AR ey Dy Cods 3 redemplion) Day o} a | Ul privase i
L e _%JAQ__ __L - ‘.A‘Q""” 1 ! L mescveny
E& 6T A | Dividead ) B 1
"3 rwx A} Dividena ' T

g4 UPS A Divtdend K ¥
£9. 1AXX - FIA CARD 3VS NA RASP MO A Inucrest 1 3
NEY MRT
00 MLRAX - Ready Asters Prime Money Mar | A Interest 3 T
ket
|91 FERCX : Nome 3 T
192 FBTCX Nane 1 T
93, HWLCX A | Dwidens s T
{92 BACPRC A | Dividend ’ ¥ |
95 RFCI7A Nonc K T
9. MDIFGX A Dividend b T
197, DEGCX Nane H T
i
8. ECHEX None } T
9. PAVCX Noos 1 k3
W0, Ameoprise A | Onidend
101, BA A Dividend 3 T
102, CAT A Vividend 3 T
i
I
b\ tnvome Giaim Cories A ST o1 Yo ©e3ten- 8200 Coxtyonss0m D +$5.001 - $15.06 €esison ssomen )
>: 15e¢ Cotnmm BF arat D4y F 530001 . $100,000 G «5: 00061 - S4.0000m0 TUF=~%4.070,601 - §3.000.00¢ W2 stdare thas 15,650 006
1Y Vil Coden 2815000 &7 toxa E 555008 30,000 L $50.001 . BOBDUG RS 100.061 + S 250,000
e Cotwamen CF and DI} N £ - $300.500 O ~TH00.60T 51000000 P11 000,00 - £5.000,00) $2=61.000,051 + $15.000,000
£4 5325.000.001 - £38 500,000 P& Moz vhan 348,000,000
1 Matue Mothid Codes 0 “Appralist R Lo (Rl Lynaiz Dviyi 5 cancasmen T -Cah Mastet
¥ 1See LsiemaCll U =Baok Valse W adhner W E et
08:49 Jul 28, 2011  Jkt 066720 PO 00000 Frm 00757 Fmt6601 Sfmt6601 S:\GPO\HEARINGS\66720.TXT SJUD1
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FINANCIAL DISCLOSURE REPORT

Page 10 of 15

750

Name of Prson Reparting

Jazkson, Amy B,

Date of Reprs

0671112010

VIL INVESTMENTS and TRUSTS - incose. volur, wansactions (Inctudes thore of spouse wnd dependent chitdren: see pgs 34-60 of fiing inssructivns.s

D NONE (Na reportable income, assets, or transactions.)

| s 8 . o 1
! Description af Asscts Income during Gross valuc at end of Transacsiors during reponing perind E
X nchuhing frusd s3e1s) cporting priod reportng penod H
1 @ [N s i [ T AT [
Yace TINY afier gach asset Amssunt | Type te.g. Vlue Vaiue Type (.8, Daw Value | Gain Identity of
exempt fron prive disclosae Code b | gy ren. | Codel | Mahad buy, sell, Month- | Code 2 | Cade t boyedsclfer
faoHy orinary U-P Code 3 ; tcdempiion) Day (IR TN R 7t Ia 1 private
i oW | ansaciion) !
- . - PR S USRI N SRR B S
163, COV A | Divigend I
4 KO A Dividend 1 ]
105 NS A | Oivdend X T
106, ORCC None ] T
102, PRU A | Dradend 1 T
108 PEP A | Diidend 3 T
109, VZ A ] Dividend 3 T
110 BRKDB Nane i T
1. BRECX A | Dwiens H T
112 RDSA A | Dividend 3 T
3. Tyeo A Dividend
114, CD Amcrivan Cxpress A fnterest
115, CD Wikimingion A Imerest
e, KO A | Dwidend
7 PG u Diwideny
IR, FADCY A Dividend
119, CP Suponor Baek A Dividend 1
i

L IREome Gasn Codet:
A5t Cabpnnt B amtPHY
2 Vonr e

(Se< olumps 1 and B3

3. Valor Metsed Condes
five Uatomes O 24

A 51,000 00 tene

£ -230.001 - 310080

3 <TE3.000 vr ieas.

N =525000% « $500.000

Y #E13.000.001 - 450,000,008

51,00 - 32,500

G 100,009 - £4,000,000
K =55 8,601 - 550000

0 =3580,008 « $1.000.000

© #5101 - 55BN

T S1.040.001 - $3,000.000
b -550.00) . 5 0000

#1 -5 5.000,601 - $5,000.00
P4 aMowe har $50.006 000

415,001 - 10,600

D =35.00) - $13.600

2 hdare han §5.060.600
Bt +3500,001 - $15,000
2 = 53,000,001 « $75.000,000

© ~Appronat R =L st Esvste Ongy S Assenment 1 =Cash Markar
Ueboskvite Ml W~ Gatmaied _ o
Jkt 066720 PO 00000 Frm 00758 Fmt6601 Sfmt 6601
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751

Name of Person Reporting

Jackson, Amy B,

Duie of Report

AI72010

VIL INVESTMENTS and TRUSTS ~ incone, e, monsucrions (nctudes thase of spouse snd dapendent ehidren: see gp, H-60 of filing lnsuciiuns )

NONE (No reportable income. assets, ar tronsactions.}

{ A @ < D
X Descoption of Ases Income durios Giross value m ond of ‘Transacnons dunng reparting period
: {finchuding tvst Btsess) teparting po ‘eperting poriod
: - S . [
: " v ) @ i @ B 15
' Flace "(X)" afer cach ssset Amount | Fypoicg. Vikue Valne Typeteg. Dwe | Vale ! e ey of
f cxerpl from prior disciaure Code E 1 div oo, | Code? | Mphod Buy, st Mosth- | Cude 2 | Code t Buyeeselier
X S e Loded | redernpriony Day L PR} (A W prate
i (£ %) H MamsacecAf

120. CO Bank of Ametics A Dividend

125 CD Wikmingion A Dividend

123 CD American Express A Dwvidend

$23 CO Wilmington A Dwidend

124, CD SUPERIOR BANK BIRMINGHAM, A A nterest 1 T

L 00.550% JUN 23 2010
125, CD BANK OF AMERICA NA CHARL A Inserest 3 T
OTTE, NC 00.900% SEP 39 2010

126, €D Boed Dank, §5D.300%, Det 13 203 A taterest 3 T

127, D Johnson Bunk 12502 Jun 72010 A Interese X T

28, COP A | Divideod

i
{

23 OIS A Dividend

130, GE A Dividemi

131 CWECX A Dvidend

132 INTL A Dividend

133 TROW A Dividand

a7 A Dividend

135 C A Divirtend

136, PRL A Dividend
|1 Ineome G oty A =51.000 00 bem T s o0 - snse0. T s ATy + 300 }

(3er Cotveons BLatd D4 £ ABSU.001 - 1100008 & 58100.00¢ - 41,0050 1 =5 LI00001 - K5.00560 H2 ~Msi¢ than §5003.000
[ 3 Votue Condes 13118 ar fens K -$3800k - $H0000 L SR8 - £100.000 M 5100001 - 1239000 }
D (Ses Comme 1 and DSy N eI SH0R O 330000t - 11000000 B ££1.500.05) - §5,000.000 B2 255,000,001 + 12300030 i
i P3S4 DOA0E - $504KA100 P4 =More Han 35 MBK
P} Vele Mabod Cuder Q ~Appraaal O (B2t Sauts Uniyt § wAsiccment T wCaoh Mavket .
| o Ctumncly U ~Book Value VO W rEatimated .
Jkt 066720 PO 00000 Frm 00759 Fmt6601 Sfmt6601 S:\GPOHEARINGS\66720.TXT SJUD1

PsN: CMORC
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752

Namc of Parsan Repardng

Sackson, Amy B.

Date of Report

NR1200

VH. INVESTMENTS and TRUSTS < icome, vutue, ancections gtnctides those of spouse and dependens children: sex pp. 3H4-48 of filing smsisuctions,)

NONE (No reportable income, asscis, or fronsacrions.)

— o P z S g *Wﬁi
Description of Asscts tocome dunng Gross value st end of Transscions dumg reporneg scnod
{ineluding ivusk 3cts) iod RO tod
oo e S O —
) o 2y &) n [el] 5] 3 )
| O Place *(KY abier cach asser Amount | Typeleg. | Vil Value Type teg.. Pae | Volue | Gam Ienary of
exzmpt from prior diselosure Codet | iy, rent, Code? | Method oy, e, Monih - | Code 2 | Code ! ugeriselier
{A-HY or .y u-Fy Code 3 redernpon) Na by 1iam {if private
Y : v
fmee - SR S, [N . i ! sranzaciron)
| 137, CD SUPERIOR BANK BIRMINGHAM, A | A tnzrest X T
L 6K.550% JUN 23 2010
138, CD BANK OF AMERICA NA CHARL A Interest K T
OTTE. NC 00.250% JUNE 16 2010
139, €D BANK OF AMERICA NA CHARL A Inwerest ! T
OTTE, NC 00.900% SEP 30 2010
140, COD Beal Bank Nevada 300% Oct 13 2000 A trterest K T
{3l DD A Dividend 3 T
142, EMC None i ¥
143 PG A Dividend ] T
144, Motorala A Dividend
145, MCLOX A Dividend £ T
V6, MDFGX A Dividen: t T
147, FNICX None K T
148, CSTGX A Dwidend ) T
149, FDGRX A /Dy, H T
150, FEMAX A 1et /D, 3 T
155, FFEDX A IoniCiv. K ¥
152 FBIDX A ine /i, 3 T
§ 153, FID MGD INC PORT A ot 25w, 3 T
CATortes B b1t §7.500 C-th3 - $0% D 55000 303000 F-asoh - ss000 |
1Sec Catunina Y 1r) DI} F 330,001 - $100.000 G300 - 11,000.0 H1 510,001 . $5.00.000 1 =More than 34,000,000
2. ¥atee Coten 34350 orbess % “31508 - 332,000 L 1240,00 - 100D M 5300.001 - Y25D,0%
§ (e Columns 1 and DY N-4350005 NL0 £ -5500,001 - 34.000.5% 1 54,000,001 » $5.K0.000 553,000,001 - 200,000
. P) 525,000 - §36.000,45 P4 =M00 shan 50,000,000 i
{2 Valur Soethod Cantes Q - Appromat R =Cont (Real Fatots oty $ vAGEman T sCak st
L (Sex Cotuma ') L "Bouk Vatue V~Ohes W <Egimatad H

08:49 Jul 28, 2011
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Name of Person Reporting

Jackson, Amy B

Oate of Repert

8T

VIL INVESTMENTS angd TRUSTS - incowr. vatur, wonsoctlons fIncludes hose sf spanse and dependent ekildren; soe pp. 14-60 of foing inspuctlons.)

j NONE (No reportubic income, assets, or

transactions.}

[ - "A - o o I N "" 'T)"—"' - T ey
Denpdun of Avsets 18come duting Gross vakie 2t end of Traasschons duting reporting period
H tmchaing Inust ascl 1EpInINg period
; o) e i) 2y 1oy [t
i Place "tNY aner each ssec Amount | Typedeg. | Valoe Vilis Typeteg. Ome | Value | Goin omity of
: cxempt from prior dreclesurs Colle b | oo vemt } Code2 | Metnod buy. selt, Month- | Cude2 | Code ? buyeelscifer
| 1A otim) 0n Code } redemption) may LR s P private
i QW) | trunsaction] |
154, DO Caliege Savings Plan 529 Account -A Nasie K T
155, DC College Suvings Plan 329 Account - B None K T
156, Siotc of tsrazd Donds C tazeest i T
157, Wachowvea Uaak - jont account with pirent C Inserest (X1 ¢
158, ASSETSIN ESTATE A,
159, Cosh in Schwab pecount A Taterest ) T
160, Fed Home Ln Meg Uorp; Mat:5/15:2024 c Trerest [N T
161, GMAC BK Midvile Utan: Mar: 202572011 A tocrst L T
162, Seltie Mae BK Murroy Utah: Mar§N3/2009] 8 inerest S T
163 Schwab Charles Family O A Pividend M b

| tngwme Gam Codden: A 51000 0 e

 {Sce Columns BY snd BN F 356,000 310.600

P 1 Vo Codar (R T

T Sen Catumen €7 4 O N 3150001 - S30.600

. P3 o275 000.001 - $50.000.300
€3 Value teiod Coder Q -apprassal

Fee Cutumn £ U Hock Vsl

08:49 Jul 28, 2011  Jkt 066720 PO 00000 Frm 00761

B ~$240) - 52.590
G=510.601 - £5.000.000
K -518001 - $50.006

0 *$562001 - 13 MO

R =Loos (Resd Existe Only)
Voeimaer

Fmt 6601 Sfmt 6601

€ -32.30% 54,900

11 -33.000.001 - $3,006.500
£-350,000 - $100400
#1451 00,001 . 3,006,000
Mt an $50.000,000
3 sAuscument
W ekt

035,001 - £35.000

42 whore an §5,000.000
M 5100,000 - 750,000

F2 #4300 00 - $23,008.8t0)

T oCash Masket

E-$24.001 - $50.000
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FINANCIAL DISCLOSURE REPORT Neme of Pereon Reporting Date of Repory
Page 14 of 1§ Jutksun, Amy B. 06/1772010

VI ADDITIONAL INFORMATION OR EXPLANATIONS. tuiceis por of Report)

Wi'lh ;espm ol: th: nshset; i'n Estre A, l’a): which § am persoral rapresentative, histed in Part VB, Invesiments and Trusts, fines 159 - 163, the meome figures eefioet
only thic ponod fur which | was persanal representative: September 1009 1o May 31, 2010 - and ot the pened from January thrvugh Atgust
deceascd was silf alive and £ had 1o camtrol aver or beneficiat interesy in the assets, P 7 vt At 2008 hen he

FINANCIAL DISCLOSURE REPORT - | Nome of ferson Reparting Date of Report
Page 15 of 15 | acksom, Amy B, 061172010
IX. CERTIFICATION.

§ certify that alt informstios glven above (inciuding Informatiun pertaining 15 my tpoase and minor ar dependent childres, W any) is
accuraie, true, aod complete 1o the best of avy knowledge and betich, and that any juforatitian not reported wat withkeld becnuse H met wpplicable storstory
provisions permitting .

1 further certily that carned inzome fromy sulside enploymcot und oaorsris and (he acceptance of gifts which have boen reported arc in

compliance with the provisions of $ U.S.C. app. § 501 et 529, S 1.S.C. § 7353, and Judicial Conference reguistions

-

'Lb/ b, té[ﬁ/\\/

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIviL,
AND CRIMINAL SANCTIONS (S US.C. app. § 104)

Signature

FILING INSTRUCTIONS
Mail signed original and 3 additional copies to:

Cornmittze on Financial Disclosure
Administrative Office of the United States Counts
Suite 2-301

One Columbus Circie, N.E.

Washington, D.C. 20544
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Amy Jackson

FINANCIAL STATEMENT
NET WORTH

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank
accounts, real estate, securities, trusts, investments, and other financial holdings) all Nabilities (including debts,
mongages, loans, and other financial obligations) of yourself, your spouse, and other immediate mermbers of your

household.
ASSETS LIABILITIES

Cash op hand and in banks. 186 1 430 Notes payable to banks-secured
U.S. Government securitics-Serics EE bonds 2 1 000 | Notes payable to banks-unsecured
Listed securities-seg schedule 329 1 077 | Notes payable to relatives
Unlisted securities--see schedule 146 | 176 | Moies payable 1o others
Accounts and noles receivable: Accounts and bills due 15| 000

Due from refatives and fiends Unpaid income 1ax

PDue from others Other unpaid incoms and interest

Doubiiy] Real estate marguge-- personal residence 468 1 148
Reat estate owned--sec schedute 730 | 600 | Chatel morgages and other liens payable
Real estate morigages reeeivable Other debis-iemize:
Autos and other personal property 271 600
Cash valye-life insurance
Other assets iemize:
State of tsrac! Bonds 551 351
529 Accounts 83} 963
:}'rout Cacheris capital account and Total fiabilitics
undistributed 2009 carnings 147 1 420 483 | 148
Accourt owned joimly with parent 111 ] 165 | Net Wonh 31 3361 636
Total Assets 819 | 784 | Totat tiabilitics and net worth 3] 819 784

CONTINGENT LIABILITIES GENERAL INFORMATION

As endorser, comaker or guarantor Arc any assets pledged? (Add sehedule) No
On leases of contracts ;\cr‘:oynci\i defendant in any suits or legal No
Provision for Federal Income Tax Have you ever token bankrupicy? No

08:49 Jul 28, 2011
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Listed Securities
AAPL
BA

BAC
BACPRC
BMY
BRECX
BRKB
CAT
CM1
CSCO
CSTGX
DD

DIS
ECHSX
EMC
FAVCX
FBTCX
FERCX
FNICX
GE
GOOG
HD

HPQ
HWLCX
INJ

KO
MCLOX
MDFGX
MDT
MHS
MLRAX
MRK
NOK
OEGCX
ORCC
PEP

PG

PRU
RDSA
RFCI7A
TGT

756

FINANCIAL STATEMENT
NET WORTH SCHEDULES

Jkt 066720 PO 00000 Frm 00764 Fmt6601 Sfmt 6601

325,688
6,418
1,574
1,113
2,321

10,343
14,110
12,152
27,192
2,895
3,337
3,002
6,684
5,212
10,985
4,867
4,856
6,660
16,276
2,043
14,568
5,079
9.202
7,135
18,947
7,710
18,306
11,040
5,877
1,383
§,322
3,369
6,072
9,763
2,155
12,578
36,043
11,542
5,606
36,386
9,542
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TWX
UPS
VZ
XLU
FPCI1Z
GRSPX
LCORX
MALOX
TFSMX
BPTRX
FAIRX
VSGBX
TTRZX
MFLDX
VEIIX
TGBAX
IVAEX
GHAAX
SGENX
ISTIX
TGLMX
RYOTX
BRF
RSG
HPQ
GAM+B
RVTPR+B
ODVYX
MACSX
MSFT
GHAIX
PM
COP
EXPD
PRGFX
PRFDX
PRWCX
PBDIX
PTRAX
FDGRX
FFFDX
FSMAX
FBIDX
FID MGD INC PORT
Total Listed Securities

Sfmt 6601

1,239

19,769
2,807
18,981
44,010
42,759
30.169
30,004
25.181
24,044
23,113
17,618
10,499
25518
21,933
20,697
28,278
15,084
15,251
19,766
23,905
12,335
10,660
10,920
6,902
7,518
7,503
6,988
6,982
5,160
12,363
4412
5,186
4,780
85,067
90,464
64,181
33,890
53,518
4,585
15,950
4.469
5,537
3,627
$1,329,065
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Unlisted Securities
CD JOHNSON BANK 1.250% JUN 07 2010

$25,000

CD SUPERIOR BANK BIRMINGHAM, AL 00.550%

JUNE 23 2010

9,996

CD SUPERIOR BANK BIRMINGHAM, AL 00.550%

JUN 232010
CD BANK OF AMERICA 2.50% JUN 16 2010

CD BANK OF AMERICA NA CHARLOTTE, NC
00.900% SEP 30 2010

CD BANK OF AMERICA NA CHARLOTTE, NC
00.900% SEP 30 2010

CD BEAL BANK, SS8B 300% OCT 132010

CD BEAL BANK NEVADA .300% OCT 13 2010
CD CHEVY CHASE BANK, 13 MONTH
CD CHEVY CHASE BANK, 13 MONTH

Total Unlisted Securities

Real Estate Owned
Personal residence
Vacation Time Share
Total Real Estate Owned

Jkt 066720 PO 00000 Frm 00766 Fmt6601 Sfmt 6601

16,992
19,692

4,994

4,994
24,936
24,936

5,785
5,347

$146,176

$1,720,600
10,000
$1,730,600
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AFFIDAVIT
I, AMY BERMAN JACKSON, do swear that the information provided in

this statement is, to the best of my knowledge, true and
accurate.

. P A, y A //H
. _>U;{)Q e, 2010 }Z\K*I\b[ ~‘6”’/\C" G e —

(DATE) //! (NAME)

AN Sharyn M. Ellerbe
Notary Public, Distriet of Columbia
My Commissfon Explras 1171472011
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882

Responses of Amy B. Jacksen
Nominee to be United States District Judge for the District of Columbia
to the Written Questions of Senator Tom Coburn, M.D.

Some people refer to the Constitution as a “living” document that is constantly
evolving as society interprets it. Do you agree with this perspective of constitutional
interpretation?

Response: No. I do not believe that the Constitution is constantly evolving as society
interprets it.

Justice William Brennan once said: “Our Constitution was not intended to preserve
a preexisting society but to make a new one, to put in place new principles that the
prior political community had not sufficiently recognized.” Do you agree with him
that constitutional interpretation today must take into account this supposed
transformative purpose of the Constitution?

Response: I am not familiar with the context in which this statement was made or what
Justice Brennan has said about how the Constitution’s purpose could or should inform its
interpretation. A District Judge should look to the language of the Constitution and to
Supreme Court and appellate court precedent interpreting that language in an effort to
apply the principles embodied in the Constitution to the circumstances presented in a
particular case.

Do you believe judicial doctrine rightly incorporates the evolving understandings of
the Constitution forged through social movements, legislation, and historical
practice?

Response: 1 believe that it is the role of the legislature, and not the courts, to determine
whether and how evolving social views should be incorporated in law.

Do you believe empathy is an essential ingredient for arrviving at just decisions and
outcomes and should play a rele in a judge’s consideration of a case?

Response: No.

Is any transaction invelving the exchange of money subject to Congress’s
Commerce Clause pewer?

Response: The Supreme Court has held that the scope of the Commerce Clause is broad,
but not unlimited. If I am confirmed and 1 am presented with a case involving the
application of the Commerce Clause, I would carefully read the statute that is the subject
of the lawsuit and apply the relevant Supreme Court and D.C. Circuit precedents,
including United States v. Lopez, 514 U.S. 549 (1995), and Morrison v. United States,
529 U.S. 598 (2000).
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5. What limitations remain on the individual Second Amendment right now that it has

been incorporated against the States?

Response: In District of Columbia v. Heller, 128 S. Ct. 2783 (2008), the Supreme Court
held that the Second Amendment protects an individual right. In McDonald v. City of
Chicago, Hllinois, 130 S. Ct. 3020, (2010), the Court stated that the Heller decision “did
not cast doubt on such longstanding regulatory measures such as *prohibitions on the
possession of firearms by felons and the mentally ill,” ‘laws forbidding the carrying of
firearms in sensitive places such as schools or government buildings, or laws imposing
conditions and qualifications on the commercial sale of arms.” The Court did not specify
what other limitations remain, if any.

a. lIs it limited only to possession of a handgun for self-defense in the home,
since both Heller and McDonald involved cases of handgun possession for
seif-defense in the home?

Response: If I am confirmed and | am presented with a case involving the
interpretation of the Second Amendment, I would carefully read the statute that is
the subject of the lawsuit to understand its terms and its scope, and apply Supreme
Court and D.C. Circuit precedents, including Heller, McDonald, and any future
cases addressing this issue.

. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the

“evolving standards of decency” to hold that capital punishment for any murderer
under age 18 was unconstitutional. I understand that the Supreme Court has ruled
on this matter, but do you agree with Justice Kennedy’s analysis?

Response: If confirmed as a District Court judge, | would be bound by the holding and
the analysis set forth in the majority opinion in Roper.

a. Do you agree that the Constitution’s prohibition on cruel and unusual
punishment “embodies a principle whese application is appropriately
informed by our society’s understanding of cruelty and by what punishments
have become unusual?”

Response: In Roper, the Supreme Court stated: “we have established the propriety
and affirmed the necessity of referring to ‘the evolving standards of decency that
mark the progress of a maturing society’ to determine which punishments are so
disproportionate as to be cruel and unusual.” 543 U.S. at 560 — 61, quoting Trop
v. Dulles, 356 U.S. 86, 100-101 (1958)(plurality opinion). If confirmed as a
District Judge, I would be bound to follow these and other Supreme Court
precedents and any applicable decisions of the U.S. Court of Appeals for the
District of Columbia Circuit.
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How would you determine what the evolving standards of decency are?

Response: If confirmed as a District Judge, I would follow the directives set forth
in Supreme Court precedent as to what factors should be considered in making
this determination.

Do you think that a judge could ever find that the “evolving standards of
decency” dictated that the death penalty is unconstitutional in all cases?

Response: The Supreme Court determined that the death penalty is constitutional,
and it has reiterated that determination in many subsequent opinions. A District
Judge would be bound by those precedents.

What factors do you believe would be relevant to the judge’s analysis?

Response: Any analysis should be conducted by consideration of the factors set
forth in Supreme Court and appellate court precedent.

7. Inyour view, is it ever proper for judges to rely on contemporary foreign or
international laws or decisions in determining the meaning of the Constitution?

Response: It would only be proper to rely on foreign or international law in those
circumstances in which Supreme Court precedent, D.C. Circuit precedent, or a statute
requires the District Court to do so.

a.

Is it appropriate for judges to look for foreign countries for “wise solutions”
and “good ideas” to legal and constitutional problems?

Response: No.

If so, under what circumstances would you consider foreign law when
interpreting the Constitution?

Response: If confirmed as a District Judge, I would only consider foreign law in
those circumstances in which it is required by Supreme Court precedent, D.C.

Circuit precedent, or a statute.

Do you believe foreign nations have ideas and solutions to legal problems
that could contribute to the proper interpretation of our laws?

Response: 1 am not aware of any circumstance where that would be the case.
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d. Would you consider foreign law when interpreting the Eighth Amendment?
Other amendments?

Response: If confirmed as a District Judge, I would follow Supreme Court

precedent to ascertain in what circumstances, if any, foreign law should be taken
into consideration in interpreting any Constitutional amendment.
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Responses of Amy B. Jackson
Nominee to be United States District Judge for the District of Columbia
to the Written Questions of Senator Al Franken

In March 2006, you gave a speech to the Federal Practice Institute where you described
more aggressive government enforcement of corporate criminal law. In this speech,
you implied that the government has crossed a line, that it is asking too much of
corporate defendants. Specifically, you said:

What we used to consider cooperation is considered nothing. And what we used to
consider putting up a defense is now characterized as obstructing justice. [...] Why?
Why can’t federal prosecutors — with the awesome reach of their subpoena and
grand jury power — why can’t they de their own jobs anymore? [...] Instead of
building cases for trial, [...}] [they’re] putting enormous pressure on you to put
enormous pressure on your officers and employees to coerce pleas [and]
cooperation. [I] can’t understand why self respecting [sic] prosecutors want to take
this route.

Only answer: because they can.
is the Department of Justice really being too tough on corporations?

Response: No. As a former federal prosecutor, I appreciate the importance of vigorous
criminal enforcement and corporate compliance.

The intent behind the comments described above was not to question the need for tough
criminal prosecution of corporate crime, but to discuss a policy that was being used at the
time to achieve those ends that affected individual employees. In particular, I was addressing
a Department of Justice policy that was facing strong criticism at the time not only from the
defense bar, but also the ABA, business leaders, the ACLU, and Members of Congress from
both parties, including the bipartisan leadership of the Senate Judiciary Committee. In
response to these concerns, the policy has since been rescinded.

At that time, Departmental policy governing whether prosecutors should seek criminal
charges against the business entities themselves -- as opposed to just the individuals involved
-- was set out in a 2003 memorandum issued by the then Deputy Attorney General, Larry D.
Thompson, entitled: Principles of Federal Prosecution of Business Organizations. The
“Thompson Memorandum,” as it came to be known, listed a series of factors prosecutors
should consider when making a charging determination including the company’s
“willingness to cooperate in an investigation of its agents.” The Memorandum stated that the
factors to be considered in assessing the “adequacy” of that cooperation should include:
whether the company waived its attorney-client privilege and attorney work product
protection, and whether it was advancing attorneys’ fees for the individuals under
investigation or providing them with information under a joint defense agreement.
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After { described the Thompson Memorandum, [ made the comments based on the notes that
are excerpted from page 8 of my outline above. Speaking as a former federal prosecutor,
asked why prosecutors would need to call for attorney work product given the investigative
tools and the skill they had at their disposal. The tone of the remarks reflected the serious
concerns at that time that were animating many defense attorneys who represented
individuals and employees at that time, as well as others. But | did not suggest at any point
that corporations should not fully cooperate with criminal investigations, or that culpable
individuals should not be punished.

In response to these widespread concems, the Department of Justice revised the policy in the
summer of 2008. See hitp.//'www justicc. gov/opa’pr/2008/August/08-odag-757 him! (DOJ
press release announcing the revision of the Thompson memo). The Principles of Federal
Prosecution of Business Organizations adopted in 2008 under Attorney General Mukasey
remain the policy today. See U.S. dttorneys Munual, 9-28.710, 720, and 730.

These revisions covered all of the concerns that I raised in my talk in March of 2006.

After everything we have seen in this mest recent financial meltdown, would you say
these same words today?

Response: No. The revision of the Department’s policies concerning corporate cooperation
has alleviated all of the concerns | was expressing at the time.

I’m concerned that our courts have become far too cozy with big business. The Reberts
Court is an exemplar of this. This is a Court that has made it easier for corporations to
discriminate against elder Americans. 1t’s made it easier for corporations to keep their
employees out of court through secret, binding arbitrations. And it’s made it harder
for investors to recover money from the firms that have defrauded them.

What de you think is the proper relationship between the federal courts and
corperations?

Response: The role of the federal courts is to fairly apply all statutory and Constitutional
provisions and to adhere to the law, including the law goveming corporations as it is set forth
by Congress. District Court judges are bound to follow the precedents of the Supreme Court
and the Courts of Appeals in performing that function. It is not the role of District Judges to
accord special nghts not found in law to corporations who appear before them. It is the role
of Congress to expand or restrict the rights and obligations of corporations or their
employees.

Jkt 066720 PO 00000 Frm 00895 Fmt6601 Sfmt6601 S:\GPOHEARINGS\66720.TXT SJUD1

PsN: CMORC

66720.811



VerDate Nov 24 2008

08:49 Jul 28, 2011

888

Responses of Amy B. Jackson
Nominee to be United States District Judge for the District of Columbia
to the Written Questions of Senator Jeff Sessions

1. During the 2004 presidential election, you co-authered an article entitled,
“[Question]: Who’s Better for Lawyers? [Answer]: John Kerry,” published in the
Legal Times.

a. Can you explain what you meant when you said that President Bush had no
commitment to the law and that he “view[ed] the legal profession with
contempt™?

Response: In retrospect, the language of the article was too harsh. It was meant to
suggest that the courts should play a role in the resolution of issues such as those
ultimately addressed in Haamdi v. Rumsfeld, 542 U.S. 507 (2004) and
Boumediene v. Bush, 553 U.S. 723 (2008). I think that the tone of the article can
be attributed to the fact that it was a political piece, written on the eve of a close
clection, and also to the fact that it was the product of joint authorship. The piece
stands out among my thirty years” worth of writings and public statements not
only because of its tone, but because it was the only political piece that [ played
any role in writing. When one gets past the rhetoric of the article, 1 believe that at
bottom it expresses the view that a President should appoint judges who will
follow the rule of law.

b. Do you still stand by your statement that “the Bush presidency was secured
through the legal process rather than the electoral process”?

Response: The electoral process and the legal process were both involved in the
election of President Bush.

c. You said of President Bush’s appointment of John Ashcroft as Attorney
General:

“When Bush selected his attorney general, he chose not a
distinguished leader of the bar with the stature and experience
appropriate to the position, but an undistinguished politician who
could not win against a deceased opponent. The choice of John
Ashcroft . . . was a stick in the eye of the American electorate . ...”

Do you still stand by that statement?
Response: No. I have a great deal of respect for the manner in which Attorney

General Ashcroft sought to perform his duties during a very difficult period for
the country.
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You also wrote that since the terror attacks of September 11, “the |Bush]
administration has most clearly engaged in a brazen disregard of the law . ..
{pursuing] policies that condoned the torture of enemy prisoners in vielation
of international treaties.” You also blamed Bush Administration policies for
“Muslim hatred of the United States.” Do you still stand by these
statements?

Response:  1did not and 1 do not blame the Bush Administration for the criminal
actions of terrorists who target innocent civilians. At the time of the article, [ was
troubled by reports of torture of prisoners held by the United States, and [ was
impressed by statements by Sen. John McCain, Sen. Lindsay Graham, and others
that such tactics were not consistent with American values and that they could
ultimately be ineffective or counter-productive.

Do you still believe that the recess appointments of Judges Pickering and
Pryor, and the elevation of Judge Bybee, were a “circumvention of the
democratic process”?

Response: I have a great deal of respect for the Senate’s role in the advice and
consent process, and [ acknowledge that recess appointments are fully
constitutional.

Under the Supreme Court’s decision in United States v. Booker, the federal
sentencing guidelines are now advisory, rather than mandatery.

a.

If confirmed, how much deference will you afford the Sentencing Guidelines?

Response: If I am confirmed, the Guidelines will assist me in achieving the
important goals of uniformity and predictability in sentencing. Under 18 U.S.C.
§3553 and Supreme court precedent, including Rita v. United States, 551 U.S. 338
(2007}, the Guidelines serve as an important benchmark and the starting point for
the sentencing determination. If confirmed, I would look to the Guidelines in
accordance with the sentencing statute and the relevant Supreme Court
precedents.

Do you agree that the sentence a defendant receives for a particular crime
should not depend on the judge he or she happens to draw?

Response: Yes.

Under what circumstances do you believe it appropriate for a district court
judge to depart downward from the sentencing guidelines?

Response: A sentence should be based upon a consideration of all of the factors
set forth in 18 U.S.C. §3553, including proper consideration of the applicable
Guideline range in accordance with the Supreme Court’s directives. As the
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Supreme Court has held, any variance from the applicable Guideline range must
be supported by clearly stated reasons.

3. When Justice Stevens announced his retirement, the President said that he would
select a Supreme Court nominee with “a keen understanding of how the law affects
the daily lives of the American people.”

a, Do you believe judges should base their decisions on a desired outcome, or
solely on the law and facts presented?

Response: Judges should base their decisions solely on the law and facts.

b. Do you believe a judge should consider his or her own values or policy
preferences in determining what the Jaw means?

Response: No.

[ During her confirmation hearings, Justice Sotomayor rejected President
Obama’s so-called “empathy standard™ stating, “We apply the Iaw to facts.
We don’t apply feelings to facts.” Do you agree with Justice Sotomayor?

Response: Yes.

4. Do you believe that the Second Amendment is an individual right or a collective
right? Please explain your answer.

Response: In District of Columbia v. Heller, 128 S. Ct. 2783 (2008), and McDonald v.
City of Chicago, lllinois, 130 S. Ct. 3020 (2010), the Supreme Court held that the Second
Amendment confers an individual right.

a. What standard of scrutiny do you believe is appropriate in a Second
Amendment challenge against a Federal or State gun law?

Response: The Supreme Court has indicated that it should be a higher level of
scrutiny than rational basis scrutiny. See District of Columbia v. Heller, 128 S. Ct.
2783, 2817 n. 27 (2008).

5. What is your view of the role of a judge?

Response: The role of a District Court judge is to apply the law set forth in the
Constitution, statutes, and Supreme Court and appellate court precedent to the
particular facts of each case in a fair and impartial fashion. When ruling on the
legal questions presented to the court for decision, a judge has the responsibility to
decide on a timely basis and to articulate the reasons for the decision with clarity.
A District judge presides over trials, ruling on evidentiary questions and instructing
the jury as to the law to be applicd, and a judge can serve as the finder of facts
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during motions and bench trials. It is the role of a judge to perform all of these
tasks with objectivity, intellectual honesty, appropriate temperament, efficiency,
sound judgment, and clear reasoning.

Do you believe that the death penalty constitutes cruel and unusual punishment
under the Constifution? Please explain your answer.

Response: The Supreme Court has held that the death penalty comports with the Eighth
Amendment except in certain specific circumstances.

Do you believe that the death penalty is an acceptable form of punishment? Please
explain your answer.

Response: Congress has determined that certain federal crimes should be punishable by
the death penalty, and the Supreme Court has held that the death penalty comports with
the Eighth Amendment. If confirmed as a District Court judge, I would be bound by
federal law and Supreme Court precedent.

Please describe with particularity the process by which these questions were
answered.

Response: [ received the questions from the Department of Justice Office of Legal Policy
on Wednesday, September 22, 2010, and carefully drafied answers to them myself. [
reviewed those answers with representatives of the Department of Justice and requested
that they be submitted to the Committee.

Do these answers reflect your true and personal views?

Response: Yes.
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