


February 7, 2013

Re. FOIA Appeal of my USPTO Request No. F-13-00064 re. Leaderv. Facebook
Request to (re) open USPTO Inquiry

Something fishy is going on here.

Please find attached my appeal of the response I just received from the United States Patent Office. I
apologize for the number of pages, but their rules require me to attach both my original inquiry and their
response to my appeal.

Discounting the pages I specifically asked them not to send me, they sent absolutely nothing except a
series of blacked out emails that disclosed only the salutations and valedictions.

What are they hiding? Are these not public bodies and public employees, accountable to the public for
their conduct? Normally, when I have seen redacted government documents, personnel-type information
might be redacted, but that is it. Their conduct as public employees should be open and disclosed. Are
government lawyers allowed to protect individual liability for misconduct? I was not aware that tax
dollars could be used for the legal representation of government employees. If they are, that would form
an almost impenetrable wall to shield misconduct.

Will you kindly open and/or re-open an inquiry into this matter to determine what is actually going on
and why a rightful holder of a U.S. patent is being harassed by the very patent body that should be
supporting American inventors? Also, why is all the discussion surrounding Senator John Kyl's inquiry
blacked out? Will you obtain the full un-redacted dialogue among the Senator and USPTO staff?

The subject matter is a patent and should be based on factuad questions. Factual matters should not be the
subject of the kinds of secrecy being employed in this response. Such conduct does nothing but raise
suspicions further.

Thank you.

Sincerely,

/s

Enclosures: Feb. 7, 2013 Appeal of USPTO Request No. F-13-00064 re. Leaderv. Facebook












PR Lo,

FER & 6 7013

UNETED STATES PATENT AND TRADEMARK OFFICE
(OFFIGE OF THE GEMERAL COUNSCL
January 29, 20113
U.S. MAIL

Re: Freedom of Information Act (FOLA) Request No. F-13-00064

The United States Patent and Trademark Office (USPTO) FOIA Office received your letter dated
Tuesday, December 18, 2012 in which you requested, under the provisions of the Frecdom of
Information Act,' 5 U.S.C. § 552, a copy of:

Any and all communications regarding 95/001,261 (In re. McKibben et af Inter pories
Reexamination Proceeding) and $0/0010,591 (Tn re. McKibhen et al. Ex Parte
Reexamination Procceding) among:

BPAI;

Office of the USPTO Director, David I. Kappos; ’
Designales of the Office of the USPTO Director;

Representatives and/or designatcs of The White Housc;

Microsoft, IBM, The Federal Circuit Bar Association, The Federal Circuit, Clerk of
Coutt Jan Horbaly, Judge Alan D. Lourie, Judge Randall R Rader, Judge Evan J.
Wallach, Judge Kimberly A. Moore, Thomas G. Hungar, Gibson Dunn LLP, Orrick
Herrington LLP, Weil Gotshal LLP, Mark Zuckerberg, Marc Andreessen, James W.
Breyer, Lawrence Summers, Gordon K. Davidson, Faccbook PAC; Facebook, Inc.,
Attorney General, US Justice Departiment; and

f. Facebook USPTQO counsels:

1. Heidi L. Keefc, Reg. No. 40,673;

2. Christopher-Charles King aka Christopher P, King, Reg. No. 60,985;

3. Robert A, Hulse, Reg. No. 48,473;

4. Cooley Godward Kronish LLP;

oo o

! In your letter, you requested records under the Privacy Aet of 1974, however, the types of records you requested
are more appropriaicly processed under the Freedom of Information Act.

USPTO Response F-13-00064, Jan. 29, 2013
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United States Patent and Trademark Office

P.O. Box 1450

Alexandria; VA. 22313-1450

It Undeliverable Return in Ten Days

OFFICIAL BUSINESS
PENALTY FOR PRIVATE USE, $300

AN EQUAL OPPORTUNITY EMPL!

USPTO Response F-13-00064, Jan. 29, 2013




PRIVACY ACT INQUIRY RECEIVED
DEC 2 1 7012
December 18, 2012
Per USPTOQ Website:’ Per § 102.23(a)
Privacy Officer _
USPTO FOIA Officer i g prademark Ciee
United States Patent and Trademark Office '
P.O. Box 1450 USPTO .
Alexandria, VA 22313-1450 Crystal Park Two
efoia@uspto.gov 2121 Crystal Park Drive
Suite 714 .
Arlington, Virginia 22202
Dear USPTO FOITA Officer:

I am a citizen of the United States submitting this inquiry to the USPTO pursuant to
§102.23(a). I have marked this request as “PRIVACY ACT INQUIRY” pursuant to §102.23(b)
at the top of this letter and on the face of the envelope. Pursuant to §102.23(b) my request is with

regard to:
(1) Name of the individual whose record is sought:

Facebook, Inc.

and USPTO counsels of record,
Cooley Godward Kronish LLP,
White & Case LLP,

Fenwick & West LLP.

(2) To the best of my knowledge and belief Facebook, Inc. and its counsels

are U.S. citizens.
(3) Identifying data that will help locate the record:

Application No. 95/001,261

Application No. 90/010,591

Attorney Docket No. LTI0002-RXM
Attorney Firm: Cooley Godward Kronish LLP
Attorney Firm: White & Case LLP?

1 “EOIA Request: How to Submit.” USPTO. gov
<http://www.uspto.gov/ip/boards/foia_rr/submit.jsp>.
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PRIVACY ACT INQUIRY

(5) Action requested:

Copy of all communications between and among the parties
identified above.

(6) N/A

(7} Requester’s name:

(8) Date:
December 18, 2012

(9) Certification of request by notary:
Sec notary certification below

This request is pursuant to the Public Information, Freedom of [nformation and Privacy
37 CFR Part 102 Final Rule made effective on October 2, 2000 and published on the official
website of the United States Patent and Trademark Office under the FOIA Regulations link at
<http://www.uspto.gov/web/offices/com/sol/notices/pubfreeinf.pdf>.

Note is taken of FOTA Exemptions at
<http://www.uspto.gov/web/offices/com/sol/foia/foia_exempt.htm>. This site includes a wide-
ranging set ol nine exemptions. [fthe FOIA officer believes that any of my requests arc exempt,
kindly identify that item in sufficicnt detail so that potential appeals can be specific.

Note is taken of the various policies regarding §102.11 Fees, and specifically
§102.11(d)}5)(1), which indicates that no advance fees are required. Op. cif. Where possible, an
clectronic copy of the information is preferred. In cascs where the electronic copy is available,
please do not print out the electrenic copy and then charge the $0.15 per page charge.

Respectfully, the regulations contain numerous opportunities for lack of transparency.
For example, (¢)(3) Scarch (i) “The FOLA Officer will charge for time spent scarching cven if no
responsive records are located or if located records are entircly exempt from disclosure.” 1
respectfully request that if such charges are to be madc, that the officer will provide the specific
search parameters used, and a sufficiently detailed abstract of the vesults, so that the documents
can be reviewed if an appeal is requested. I trust given the nature of this inquiry, the officer will
not consider this request unreasonable.

In order to help you determine my status for the purpose of assessing fees, you should
know that [ am a tax paying individual, and am seeking records for use for my personal interest.

]

Original FOIA Reque‘st, Dec. 18, 2012 / F-13-00064




PRIVACY ACT UIRY

I respectfully request a waiver of fees for this request because disclosure of the requested
information to me is in the public interest. It is likely to contribute to public understanding of the
practices of the USPTO.

By way of context, in addition to the current reexamination which I consider to be
onerous and politically motivated, Patent Office records reveal that at least Fenwick & West LLP
attorney Christopher P. King, Reg. No. 60,985 was representing both Mark Andreessen and
Mark Zuckerberg on Feb. 23, 2010 when Facebook was awarded its first U.S. Pat. No. 7,669,123
(DURING the Leader Technologies, Inc., v. Facebook, Inc., 08-cv-862-JJF-LPS (D .Del. 2008)
patent infringement trial).

Therefore, I believe Fenwick & West’s Christopher (aka Christopher-Charles) King had 2
professional duty of equitable conduct to disclose the McKibben patent as a prior art reference to
the Examiner in the Zuckerberg patent sizce he had already done so in the earlier Marc
Andreessen 1J.S. Pats. Nos. 7,603,352 and 7,756,945. Not only did Mr. King not disclose
McKibben in the Zuckerberg-Facebook patent, but he changed his name to Christopher-Charles
King in the Facebook patent. Nowhere else in the public record available to me does Mr. King
identify himself as “Christopher-Charies.”

Fenwick & West L.LLP was Leader Technologies, Inc.’s attorney in 2002-2003 and has
failed to disclose this evident conflict of interest in any disclosure documents to which T am
aware, and they certainly failed to disclose their knowledge of Leader’s technology to the Patent
Office.

Improprieties appear to be occurring with respect to the operation of the USPTO
Director, certain registered USPTO attorneys, and Facebook with regard to Leader Technologies,
Inc.’s U.S. Patent No. 7,139,761. I believe it is in the public’s interest to understand what is
going on and why the USPTO appears to be marching in lockstep with Facebook and its attorney
firms. Individual inventors are being discouraged from disclosing their innovations to the
USPTO in the wake of this highly questionable conduct.

Ii 1s in the public interest to know why the BPAI has become involved in a third re-exam
in this matier over the objections of the Examiner herself. I trust you will assist in discovering
the truth.

Please feel free to email or call me to discuss any aspect of my request. THANK YOU

for your assistance. The foregoing may contain personal opinion that should not be relied upon
without independent verification.

SWORN TO AND SUBSCRIBED
o
Before me this } date of Decem M 2012

Original FOIA Request, Dec. 18,




PRIVACY ACT INQUIRY

cc: Rebecca M. Blank, Acting Secretary of Commerce and Deputy Secretary of Commerce
Department of Commerce
1401 Constitution Ave., N.W.
Herbert C. Hoover Bldg, Room 5838
Washington, D.C. 20230

Honorable Jim Jordan (4™ Dist. OH)
1524 Longworth House Office Bldg.
Washington, D.C. 20515

5=

Original FOIA Request, Dec. 18, 2012 / F-13-00064
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U.5. POSTAGE
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unTED STATES
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USPTO FOIA Officer

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

Privacy Act Inquiry

Original FOIA Request, Dec. 18, 2012 / F-13-00064




SENDER: COMPLETE THIS SECTION - . | .compLere Tris secrion on pELiVERY i .- )]

" Complete items 1, 2, and 3. Also complete A. Signature ]
' itern 4 if Restricted Delivery is deslred. X 3 Agent
® Print your name and address an the reverse 1 Addresses |

so that we can retumn the card to you. B. Recelved by ( Printed Nams E Date of Dalivery -
. W Attach this card to the back of the mailpicce, i ) Ll
. oron the front if space permits,

1. Artile Addressed to:

,I UsPToe Fol i ONStcer

Z \k% rdes Rhert atrd
e

D. Is delivery address diiterent from item 12 [ Yes
if YES, enter defivery address befow: [ No

e ORice .

. 3, Service Typs
P O, Pox. V450 U Certffied Mall L3 Exprass Mall
' - T Registarad [ Return Recelpt for Merchandise
! Q \C}‘Cﬁk nA Fia VA 22213 ~14SD|  DinswredMal O coD. _
. 4. Restrictad Delivery? (Extra Fag) {3 Yes
. 2, Asticle Number

(Transfer from sarvice label}
1 PS Form 3811, February 2004 Domestic Return Recelpt : 108595-02-14-1540 ¢

Original FOIA Request, Dec. 18, 2012 / F-13-00064
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Original FOIA Request, Dec. 18, 2012 / F-13-00064




_ W Complete items 1, 2, and 3. Also complete
© item 4 if Restricted Delivery is desired.

| Print your name and address on the reverse .
" so that we can return the card to you.
W Attach this card to the back of the mailpiece,
© oronthe front if space permits.

COMPLETE THIS SECTION ON DELIVERY | "

A. Signature

X 3 Agent

[ Addresses

B. Received by { Printed Name) C. Date of Dellvery

: 1. Article Addressed ta:

C‘rzyﬁéw pf‘?’“ T o

A2 Cryshat foni. DR
Surte ¥

a%’imﬁj'/m V. 9230~

D. Is celivery address different from tem 17 T Yes
If YES, enter delivery address below: [ Mo

3. Service Type

O Certified Mall 1 Express Mail
m‘Hngstered 1 Return Receipt for Merchandlse
OnsuredMal O c.OD.

4. Restricted Dellvery? (Extra Feg) O Yes

' 2. Aricle Number
{Transfor from service label)

{ PS Form 3811, February 2004

Domestic Return Recelpt

102595-02-M-1540 {

Original FOIA Request, Dec. 18, 2012 / F-13-00064




