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I. INTRODUCTION AND SUMMARY OF ARGUMENT 

The jury found that Facebook infringed Leader's patent and the patent was neither 

anticipated nor obvious in light of the prior art. But the jury nonetheless found the patent invalid 

on the theory that Leader had publicly used the patented invention and offered it for sale more 

than one year before filing the patent application. That conclusion is unsupported by the 

evidence. Indeed, Facebook did not present any evidence, let alone clear and convincing 

evidence, on crucial elements of its public use and on-sale defenses. Leader is therefore entitled 

to judgment as a matter of law or, at the very least, a new trial. 

First and foremost, Facebook was required to prove, on a limitation-by-limitation basis, 

that the alleged public use and offers for sale of Leader2Leader involved the patented invention, 

yet it did not even attempt such an analysis. Instead, Facebook asserted that because the current 

version of Leader2Leader practices the patented invention, the 2002 version of that suite of 

products must have as well. That supposition is not only unsupported by the evidence, it is 

directly contrary to all of the evidence on point. Facebook attempted to mask its total lack of 

evidentiary support by arguing that the jury should not believe Leader's evidence that the 2002 

version of Leader2Leader did not contain the patented technology. But even if the jury 

disbelieved and therefore disregarded Leader's evidence, that would only mean that there is no 

evidence on point. Because Facebook failed to carry its own, affirmative burden of proof by 

clear and convincing evidence, and instead relied only on unsupported conjecture, this is a 

paradigmatic case for judgment as a matter of law. 

Facebook also failed to satisfy its burden of proof on other elements of the on-sale and 

public use defenses. For example, Facebook offered no proof that the invention was ready for 

patenting more than one year before the patent application. Nor did Facebook refute the 

undisputed evidence that Leader had nondisclosure agreements in place before it demonstrated 

any of its experimental technology, and never made a definite, commercial offer for sale of the 

patented technology during the relevant time period. For the reasons stated herein, the interest of 

justice requires judgment as a matter of law or a new trial on these issues. 
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II. STATEMENT OF THE CASE AND OF THE FACTS· 

Founded in 1997, Plaintiff Leader Technologies, Inc. ("Leader") aimed "to use the 

internet as a platform for doing large-scale communications and collaboration." Tr. 372:23-

373:3. I The technology of U.S. Patent No. 7,139,761 (the "'761 Patent") represented one part of 

that goal. PTX 1. First conceived in 1999 (Tr. 387:6-8), the patented invention relates to a data 

management tool for online collaboration. PTX 1, Abstract. Online collaboration tools allow a 

large number of users to share a variety of information-files, pictures, documents, messages, 

videos, data, or any other digital content-with each other. Leader invested 145,000 man-hours 

and over $10 million to develop the initial concept and build a working embodiment of the 

technology. Tr. 392:22-393:6. Within a day or two of implementing the technology in software 

code, Leader filed a provisional patent application on December 11, 2002. See PTX 3; Tr. 

452: 12-24; Tr. 1361 :8-12. On December 10, 2003, Leader filed an application that eventually 

resulted in the issuance of the '761 Patent on November 21,2006. See PTX 1. 

Leader filed its complaint on November 19,2008, alleging that Defendant Facebook, 

Inc.'s ("Facebook") website, available at www.facebook.com. infringes claims 1,4,7,9, 11, 16, 

21,23,25,31, and 32 of the '761 Patent. D.l. 1. On July 28,2010, a jury found that Facebook 

literally infringed each and every asserted claim of the '761 Patent, though it concluded that 

Facebook did not control or direct either its employees or its end users. D.l. 610, at 1-2. The 

jury also rejected Facebook's prior art anticipation and obviousness defenses, but found the '761 

Patent invalid under the on-sale and public use bars of35 U.S.C. § 102(b). Id. at 3-5. 

III. ARGUMENT 

A. STANDARDS OF REVIEW 

Judgment as a matter of law is required when a party has been fully heard on an issue 

and, viewing the evidence in the light most favorable to the nonmovant, "there is no legally 

1 All documents cited herein, including citations to PTX trial exhibits, DTX trial exhibits, and 
trial transcripts, are attached to the Declaration of Paul Andre in Support of Plaintiff Leader 
Technologies, Inc.'s Renewed Motion for Judgment as a Matter of Law or a New Trial Pursuant 
to Rules 50(b) and 59 of the Fed. R. Civ. P. 

2 
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sufficient evidentiary basis for a reasonable jury to find for that party on that issue." Bullen v. 

Chaffinch, 336 F. Supp. 2d 342, 346 (D. Del. 2004)(citations omitted). "The question is not 

whether there is literally no evidence supporting the party against whom the motion is directed 

but whether there is evidence upon which the jury could properly find a verdict for that party." 

Lightning Lube, Inc. v. Wifco Corp., 4 F.3d 1153, 1166 (3d Cir. 1993)(citation omitted). 

Because patents issued by the Patent and Trademark Office are presumed to be valid, 35 

U.S.C. § 282, the jury could properly find the patent invalid only if Facebook carried the "heavy 

burden" of proving invalidity by "clear and convincing evidence." Honeywell Int'l Inc. v. 

Hamilton Sundstrand Corp., 370 F.3d 1131,1145 (Fed. Cir. 2004); see also Invitrogen Corp. v. 

Biocrest Mfg., L.P., 424 F.3d 1374, 1378 (Fed. Cir. 2005)(citation omitted). To be clear and 

convincing, evidence must produce "a firm belief and conviction that it is highly probable that 

the matter sought to be established is true." D.l. 601 at 15. Such evidence must be based on 

"hard facts." See Colorado v. New Mexico, 467 U.S. 310,320-21 (1984). As the Supreme Court 

and Federal Circuit have repeatedly cautioned, "[t]here is no room for speculation, inference or 

surmise" where, as here, the clear and convincing evidence standard applies. In re Bose Corp., 

580 F.3d 1240, 1243 (Fed. Cir. 2009)(quotation omitted); accord Helvering v. Leonard, 310 U.S. 

80,86 (1940); Innovation Techs., Inc. v. Splash! Med Devices, LLC, 528 F.3d 1348, 1350-51 

(Fed. Cir. 2008). Under those standards, Leader is entitled to judgment as a matter of law 

because Facebook did not present sufficient hard facts, above the level of inference, to permit the 

jury to find the '761 Patent invalid by clear and convincing evidence. 

Even if judgment as a matter of law were inappropriate, this Court would still have 

considerable discretion to grant a new trial. See Roebuck v. Drexel Univ., 852 F.2d 715,735 (3d 

Cir. 1988). A district court may order a new trial if, in the court's view, "there is insufficient 

evidence to support the verdict or ... the verdict was against the weight of the evidence." 

Greenleafv. Garlock, Inc., 174 F.3d 352, 364-65 (3d Cir. 1999)(citations omitted). For this 

purpose, the Court need not view the evidence in the light most favorable to the verdict. See 

Allied Chern. Corp. v. Daiflon, Inc., 449 U.S. 33,36 (1980); Lucent Techs., Inc. v. Newbridge 

3 
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Networks Corp., 168 F. Supp. 2d 181,251 (D. Del. 2001); see also Fed. R. Civ. P. 59(a)(1)(A). 

Because this Court is expected to rely in part on its own observation of the witnesses and other 

evidence, "[t]he authority to grant a new trial ... is confided almost entirely to the exercise of 

discretion on the part ofthe trial court." Roebuck, 852 F.2d at 735 (quotation omitted). 

B. LEADER IS ENTITLED TO JUDGMENT AS A MATTER OF LAW BECAUSE 
FACEBOOK DID NOT PROVE AN INVALIDATING PUBLIC USE OR OFFER 
FOR SALE BY CLEAR AND CONVINCING EVIDENCE 

Under the Patent Act, "[ a] person shall be entitled to a patent unless ... the invention was 

... in public use or on sale in this country, more than one year prior to the date of the application 

for patent in the United States." 35 U.S.C. § 102(b). "Whether a patent is invalid due to public 

use under § 1 02(b) is a question oflaw based on underlying questions offact." Invitrogen, 424 

F.3d at 1378 (citation omitted). 

The jury determined that Leader's December 11, 2002, provisional application did not 

disclose all of the elements of the patented invention. D.1. 610, at 3. Under that finding, the 

'761 Patent claims priority from the subsequent filing of the non-provisional patent application 

on December 10, 2003, making December 10, 2002, the critical date for this purpose. See PTX 

1; D.1. 601, at 33. As discussed below, Facebook had to establish several different elements in 

order to carry its burden of proving a relevant public use or offer for sale more than one year 

before the priority date. It did not do so. 

1. Leader Did Not Offer For Sale Or Publicly Use The Patented Invention More 
Than One Year Before Filing The Patent Application. 

At the outset, the public use and on-sale bars apply only to embodiments of the claimed 

invention; using or selling a different product or invention does not affect the patentability of the 

claimed one. "Hence, the first determination in the § 102(b) analysis must be whether the 

subject of the barring activity met each of the limitations ofthe claim, and thus was an 

embodiment of the claimed invention." Sealtech Inc. v. ReteciTetra, L.L. c., 178 F.3d 1378, 

1383 (Fed. CiT. 1999) (emphasis added); see also Allen Eng'g Corp. v. Bartell Indus., Inc., 299 

F.3d 1336, 1355 (Fed. CiT. 2002) (requiring district courts to "make specific findings linking 

4 
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elements of the" asserted claims to the prior activity); Gemmy Indus. Corp. v. Chrisha Creations 

Ltd., 452 F.3d 1353, 1359-60 (Fed. Cir. 2006); Helifix Ltd. v. Block-Lok, Ltd., 208 FJd 1339, 

1350 (Fed. Cir. 2000). Thus, as this Court instructed the jury, Facebook had to prove "by clear 

and convincing evidence" that Leader publicly used or offered for sale "a product that met all the 

limitations of the asserted claims." D.I. 601, at 41 (emphasis added); see also id at 39 (likewise 

requiring proof of "a product that meets all the elements of [the asserted] claim"). In that 

respect, public uses and offers for sale are no different from other prior art. See id. at 32. Just as 

a prior art reference can only anticipate a patented invention if it includes each and every claim 

limitation (see id. at 37), a public demonstration or offer for sale likewise must include each and 

every claim limitation, and be evaluated the same way as a prior art reference -- namely on an 

element-by-element basis. Id at 39,41. 

While Facebook failed to prove anticipation with any prior art reference, it at least 

attempted to prove such alleged anticipation on an element-by-element basis of each asserted 

claim through expert testimony. See, e.g., Tr.1463:12-1491:15, 1505:17-1516:1, 1518:22-

1535:4, 1544: 14-1561 :23. Facebook was required to perform a similar analysis for public use 

and offers for sale. However, Facebook presented no evidence, let alone clear and convincing 

evidence, that the alleged public uses and offers for sale satisfied all ofthe claim limitations. 

Facebook asserted that Leader publicly used and offered for sale its Leader2Leader platform, 

which is a suite that includes a series of products including LeaderPhone, Smart Camera, and 

other technologies. See Tr. 1316:15-1320: 12. But Facebook produced no evidence that the 2002 

version of Leader2Leader included the patented invention, and thus met each and every 

limitation of the asserted claims. In fact, all of the evidence shows that the 2002 version of 

Leader2Leader did not include the patented invention. In CIF Licensing, LLC v. Agere Sys. Inc., 

C.A. No. 07-170-JJF, 2010 WL 3001775, at *20 (D. Del. July 30, 2010), this Court granted 

plaintiff s motion for jUdgment as a matter of law that a patent was not invalid due to 

anticipation, despite the jury's finding otherwise, because the defendant's expert witness failed to 

5 
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provide an explanation "of how or why each of the claim elements were disclosed" in the alleged 

prior art. Leader's motion should be granted for the same reason. 

a) Facebook did not offer any evidence that the purported public 
demonstrations or offers for sale met the claim limitations. 

A defendant must prove that a prior product met each of the limitations of the claimed 

invention through evidence'" such as memoranda, drawings, correspondence, and testimony of 

witnesses.'" Sonoscan, Inc. v. Sonotek, Inc., 936 F.2d 1261, 1263 (Fed. Cir. I 991)(quoting RCA 

Corp. v. Data Gen. Corp., 887 F.2d 1056, 1060 (Fed. Cir. 1989)). At trial, Facebook offered no 

such evidence -- no technical documents; no memoranda or correspondence from the time period 

in question; no Leader source code (which Facebook had because the Court compelled Leader to 

produce it); and no testimony, expert or otherwise,2 that supported its position that the 2002 

version of Leader2Leader satisfied all of the limitations for all of the asserted claims. 

Facebook was required to prove by clear and convincing evidence that the 2002 version 

ofthe Leader2Leader product suite contained each and every limitation of the independent and 

dependent claims in order to successfully invalidate the '761 Patent. This burden is impossible to 

achieve without reference to the Leader2Leader source code and/or other technical documents, 

because the claims are directed to the back -end components of the system. For example, for 

Claim 1, Facebook would have to prove that the Leader2Leader product captured context 

information using a context component and tracking information using a tracking component and 

stored that data in metadata. Without seeing the technical documents and/or source code, one 

cannot determine how the data is handled, which back -end components are utilized, and where 

the data is stored. Similarly, Claim 9 requires the dynamic update of metadata with an 

association of data, the application and the user environment. Facebook was required to prove 

Leader2Leader actually stored this specific data in this manner. Without analyzing the source 

2 The only witnesses that provided any testimony at trial regarding Leader2Leader were Michael 
McKibben and Jeff Lamb. Both of these witnesses consistently testified that the '761 Patented 
technology was not incorporated in the Leader2Leader product suite in 2002. Tr. 445:9-19; 
468:8-21 ;1324:23-1325:17. 

6 
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code, it is merely a guess as to which types of data are stored and how the functions are 

accomplished. The other independent claims contain additional backend components, such as 

code for indexing (Claim 21) and components that dynamically store context data as metadata on 

a web-based server (Claim 23). The best and possibly only source to ascertain these technical 

details is the source code, and Facebook's failure to even mention the Leader2Leader source code 

is dispositive of their claims of public use and offer for sale. 

Facebook's failure to offer Leader2Leader's source code is particularly fatal to proving 

whether the product met the limitations of the dependent claims. The dependent claims call out 

specific types of data which must be stored in metadata and how that data is related to each 

other. It is simply impossible to ascertain how the system collects and associates this data 

without highly specific technical documents, such as the source code. For example, Claim 4 

requires the context information to contain relationship information between the user and at least 

the application, application data and user environment. To ascertain whether a product meets 

this limitation, one must analyze the data structure that is used to capture and store data, and 

further analyze whether and how the data is associated in the back-end. Another example is 

Claim 32 which requires the storage of metadata in a storage component that facilitates many-to

many functionality. Without looking at the particular source code modules and examining how 

they handle the data, it cannot be determined ifthis claim element is met because it is not clear if 

the metadata, or something else, is responsible for the ability to share data among users. These 

are only a few examples of the types of information that Facebook was required to show, but 

wholly failed to do so at trial. 

Indeed, Facebook's only purported evidence on this point consisted of two of Leader's 

interrogatory responses from 2009 concerning products offered for sale in 2009. See DTX 963, 

DTX 969. But Leader's undisputed offers for sale of the patented invention in 2009 as part of 

the 2009 version of Leader2Leader is hardly clear and convincing evidence that Leader made 

commercial offers for sale of the patented invention in 2002. Facebook's interrogatory stated: 

"For each claim ofthe '761 Patent that [Leader] contends is practiced by any product(s) and/or 

7 
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service( s) of [Leader], identify all such product(s) and/or service(s) and provide a chart 

identifying specifically where each limitation of each claim is found within such product(s) 

and/or service(s)." DTX 969, at 45 (emphasis added). Because that interrogatory is phrased in 

the present tense and does not specify any other timeframe, Leader responded by naming the 

products that embody the '761 Patent claims as o/the date o/the interrogatory. In relevant part, 

Leader answered, in the present tense, that "Leader2Leader® powered by Digital Leaderboard® 

engine is the only product or service provided by Leader which embodies, either literally or 

under the doctrine of equivalents, any of the asserted claims of the '761 Patent." DTX 969, at 46 

(emphasis added). Nothing in Leader's response can be construed to refer to the Leader products 

available in 2002. 

Moreover, Michael McKibben -- who verified the responses -- confirmed that he 

understood the interrogatory to refer only to products and services that "practice the '761 Patent 

today." Tr. 1329: 17-1331: 18. Mr. McKibben further testified that the Leader2Leader platform 

presently embodies the '761 Patent's technology (Tr. 1332:6-14), but did not embody that 

technology before December 2002 and, indeed, could not have because the technology "did not 

exist at that time." Tr. 1332:15-19; accordTr. 1374:17-22; Tr. 1343:8-15. The '761 Patent's 

other inventor, Jeffrey Lamb, confirmed that he and Mr. McKibben waited until December 10, 

2002, to file the provisional application because they did not complete "the code that was the 

embodiment of that invention/concept" until then. Tr.452:12-453:8. 

Especially considering that the only testimony on point makes clear that Leader2Leader 

did not embody the '761 Patented technology before December 10,2002, and that the technology 

did not even exist before then, the interrogatory responses about the 2009 product cannot rise to 

the level of clear and convincing evidence about the 2002 product. The Federal Circuit has held 

that even "conflicting testimony as to what [a] quotation actually included" prevents a finding by 

clear and convincing evidence. Sonoscan, 936 F.2d at 1263. Here, there is no conflict; the 

interrogatory response itself and all of the testimony about it consistently refute Facebook's 

position. 
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Furthermore, a company's continued use of a brand name has never been sufficient to 

establish by clear and convincing evidence that an earlier version embodied the patented 

invention. See Combined Sys., Inc. v. Defense Tech. Corp. of Am., 230 F. Supp. 2d 544,550 

(S.D.N.Y. 2002)(holding that product sold before and after critical date with the same model 

number "does not by itself prove that the product sold included every limitation of the claim") 

(citing Tec Air, Inc. v. Denso Mfg. Mich. Inc., 192 F.3d 1353, 1359 (Fed. Cir. 1999». Simply 

pointing to the same brand name does not prove anything, and is certainly no substitute for the 

required element-by-element comparison of the underlying technology with the claims. See, 

e.g., Cordance Corp. v. Amazon.com, Inc., 687 F. Supp. 2d 449, 477-78 (D. Del. 2010) (granting 

judgment as a matter of law of no invalidity even where, unlike here, the accused infringer had 

provided expert testimony on a limitation-by-limitation basis). Especially in the ever-changing 

computer age, there is no basis for assuming that a product like Leader2Leader, which combines 

a number of technologies into a suite, contained the same features seven years earlier. 

In the absence of any affirmative evidence, Facebook's counsel suggested during closing 

argument that it was Mr. McKibben's burden to prove that the claimed invention was absent 

from Leader2Leader before December 10,2002. Tr. 2046:18-21 ("Mr. McKibben was on the 

stand twice, and twice he did not put before you the versions of the product. He never showed 

you the product, did he?"). That improper attempt to shift the burden of proofto Leader only 

confirms Facebook's fundamental failure to carry its own burden. See Pfizer, Inc. v. Apotex, 

Inc., 480 F.3d 1348, 1359 (Fed. Cir. 2007)("Since we must presume a patent valid, the patent 

challenger bears the burden of proving the factual elements of invalidity by clear and convincing 

evidence. That burden of proof never shifts to the patentee to prove validity. ")(citation omitted); 

see also Juicy Whip, Inc. v. Orange Bang, Inc., 292 F.3d 728, 737 (Fed. Cir. 2002)(accused has 

burden of proving prior public use and must show that "the subject of the barring activity met 

each of the limitations of the claim, and thus was an embodiment ofthe claimed 

invention. ")( quotation omitted). 
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b) Facebook's attacks on Mr. McKibben's credibility do not fill the 
evidentiary gap in its case. 

In addition to attempting to shift the burden of proof, Facebook repeatedly questioned 

Mr. McKibben's credibility. Facebook's counsel told the jury that the public use and on-sale 

bars were "really a classical jury issue because you have to believe somebody on this one." Tr. 

2038:9-12; see also Tr. 2012:12-18. Throughout closing argument, Facebook's counsel did not 

point to documentary evidence or any evidence that analyzed the alleged uses and offers on an 

element-by-element basis, but rather relied solely upon unadorned innuendo. See, e.g., Tr. 

2049:23-2050: 1. Counsel even specifically highlighted the jury instruction regarding credibility. 

Tr. 2062:11-18. 

But even if the jury found Mr. McKibben's testimony not credible, that would not 

remedy Facebook's failure to present clear and convincing evidence of its own. This Court 

instructed the jury that it could "disregard any testimony that, in your judgment, is not 

believable." D.l. 601, at 10. If the jury disregarded Mr. McKibben's testimony, or his co

inventor's testimony,3 that would leave no evidence on point. And the absence of any evidence 

would hardly support the jury verdict. See CIF Licensing, 2010 WL 3001775, at *17 (holding 

that if expert testimony does not provide a legally sufficient basis for finding a patent invalid, 

then the jury's verdict cannot be upheld even though that testimony was umebutted). 

As the Supreme Court has held, and this Court instructed the jury, "[ w Jhen the testimony 

ofa witness is not believed, the trier of fact may simply disregard it." Bose Corp. v. Consumers 

Union a/US., Inc., 466 U.S. 485, 512 (1984). But "[nJormally the discredited testimony is not 

considered a sufficient basis for drawing a contrary conclusion." ld. (citing Moore v. 

Chesapeake & Ohio Ry. Co., 340 U.S. 573, 575 (1951». Although "in strict theory a party 

having the affirmative [burden J might succeed in convincing a jury of the truth of his allegations 

in spite of the fact that all of the witnesses denied them, ... a verdict would nevertheless have to 

3 Mr. Lamb confirmed the testimony ofMr. McKibben. Tr. 468:8-21. Accordingly, ifboth 
inventors' testimony was disregarded by the jury, then there would be no testimony whatsoever 
regarding the 2002 version of Leader2Leader, because Facebook did not provide any expert or 
fact testimony on this point. 
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be directed against him." Dyer v. MacDougall, 201 F.2d 265,269 (2d Cir. 1952) (Hand, 1.). 

Thus, "even if the jury thoroughly disbelieved [Mr. McKibben], that disbelief is insufficient to 

support a verdict for [Facebook] in the absence of affirmative evidence" that the purported offers 

and public demonstrations embodied the '761 Patented technology. Goldhirsh Group, Inc. v. 

Alpert, 107 F.3d 105,109 (2d Cir. 1 997)(citing 9A Charles A. Wright & Arthur A. Miller, 

Federal Practice & Procedure § 2257, at 288 (2d ed.». That would be true in the normal case, 

and it is especially true here, where Facebook must prove invalidity by clear and convincing 

evidence, not by inference or supposition. See supra p. 3. Because without Mr. McKibben's 

testimony, "the record completely fails to show whether" Leader2Leader met "all the limitations 

recited in the claims," judgment as a matter of law is required. Izumi Prods. Co. v. Koninklijke 

Philips Elecs. N V, 315 F. Supp. 2d 589, 606 (D. Del. 2004). 

2. The Patented Technology Was Not Ready For Patenting More Than One 
Year Before The Filing Of The Patent Application. 

Facebook also had to prove that the invention was "ready for patenting" before the 

critical date. See Pfaffv. Wells Elecs., Inc., 525 u.s. 55, 67 (1998); see also Invitrogen, 424 

F.3d at 1379; D.l. 601 at 39-42. There is no basis for simply assuming that anything that was 

offered for sale or demonstrated before December 10, 2002, was ready for patenting, in part 

because it was not necessarily a working, functional, fully operational embodiment ofthe 

patented technology. See, e.g., Honeywell Int'l Inc. v. Universal Avionics Sys. Corp., 488 FJd 

982,996-97 (Fed. Cir. 2007); see also Poly pro, Inc. v. Addison, 222 Fed. Appx. 960, 961-62, 

2007 WL 788345, at *1-2 (Fed. Cir. Mar. 13, 2007)(unpublished). Instead, a defendant can 

prove that an invention was ready for patenting "in at least two ways: by proof of reduction to 

practice before the critical date; or by proof that prior to the critical date the inventor had 

prepared drawings or other descriptions of the invention that were sufficiently specific to enable 

a person skilled in the art to practice the invention." Pfaff, 525 U.S. at 67-68. Facebook made 

no effort to address this requirement, and thus failed to carry its burden by clear and convincing 

evidence. 
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Indeed, Facebook effectively conceded that the invention was not ready for patenting by 

December 10, 2002 when it argued that the provisional application, which contained the actual 

source code, filed on December 11,2002, did not provide support for each claim of the '761 

Patent. PTX 3; D.l. 610, at 3; see also Tr. 392:18-394:10; 452:12-24; 1320:20-23, 1324:23-

1326: 1. Facebook cannot have its cake and eat it, too. If the provisional application does not 

support the claims of the '761 Patent, then the invention was not ready for patenting on 

December 10, 2002. At the very least, Facebook did not establish by clear and convincing 

evidence that an invention that was not disclosed in the provisional application was nonetheless 

ready for patenting before then. 

3. The Experimental Use Doctrine Negates Any Public Use Or Offer For Sale. 

If any "public use or offer for sale was an experimental use performed in order to bring 

the invention to perfection or to determine if the invention was capable of performing its 

intended purpose, then such a use does not invalidate the claim." D.l. 601, at 43; see also 

Invitrogen, 424 F.3d at 1379-80. That was the case here. Leader's grant proposal in early 2002 

for funding to implement a Leader2Leader system at Wright Patterson Air Force Base explained 

that the base would "become a classical beta customer for the full Leader2Leader® platform." 

DTX 179 at L TI 048199. Beta testing is an essential stage of software development that 

involves real-world, experimental testing outside oflaboratory conditions. See Tr. 1327:16-

1328:19. The White Paper that Leader submitted in support of its grant application explained, 

for example, that Leader2Leader had "not yet been tested for large numbers of concurrent users" 

and needed a "stress testing phase." DTX 179 at L TI 048203. Leader planned to implement a 

beta installation (id. at L TI 048204), and the whole point of the project was to jointly develop 

solutions to allow intelligence agencies to share data more easily. Tr. 1345:9-19. Combined 

with the fact that the funding would not have created a buyer-seller relationship under the rules 

governing the grant application (see PTX 1234 at 17), Leader's proposal was clearly intended 

primarily for experimentation. 

12 



Case 1:08-cv-00862-LPS   Document 626    Filed 08/25/10   Page 19 of 28

Indeed, the proposal fit within Leader's overall plan, as Leader explained to shareholders 

in 2001, to "engage major beta users in testing." DTX 178 at LTI 014125. The company carried 

through on that effort by seeking support from The Limited and Boston Scientific for beta testing 

commitments. See, e.g., Tr. 1359:7-1361:7, 1365:13-1367:24. Leader and The Limited were 

still negotiating a beta testing agreement in early 2003. PTX 773; Tr. 1363:6-19. Facebook's 

own trial exhibits regarding Leader's activities also consistently refer to beta testing. See, e.g., 

DTX 181, at LTI 145931; DTX 184, at LTI 105611; DTX 776, at LTI 111342; DTX 1348; see 

also Tr. 1359:7-22. 

Moreover, as discussed above, the relevant activities in 2002 preceded the development 

of the '761 Patented technology. See supra p. 8; Tr. 1327:2-1328:19. Leader executed its first 

beta testing agreement for the '761 Patented technology with Boston Scientific in 2003 for a 

mere ten user licenses. See DTX 679 at LTI 006441, LTI 006447; see also Tr. 1365: 13-1367:24. 

That agreement for a small beta test, after the patent application, confirms that Leader's earlier 

discussions with Boston Scientific and other companies related, at most, to an unfinished, 

experimental product that Leader still needed to beta test. And because of its very small size, the 

beta-testing agreement was necessarily experimental, with any commercial aspect being at best 

incidental. 

Finally, although Facebook had to prove public use or offer for sale by clear and 

convincing evidence, Leader needed only to prove by a preponderance of the evidence that any 

purported demonstrations or offers were experimental uses. D.l. 601, at 44. IfFacebook's 

exhibits provide clear and convincing evidence that Leader demonstrated or offered for sale the 

claimed invention, then surely the same exhibits, with frequent references to beta testing, prove 

experimental use by a preponderance of the evidence. Any other result would be a perversion of 

the parties' respective burdens of proof. 
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4. Leader's Purported Public Demonstrations Were Covered By Nondisclosure 
Agreements. 

Facebook also failed to carry its burden of proving that any uses of the patented 

technology were public uses, as required for the public-use bar to apply. "[T]o qualifY as 

'public,' a use must occur without any 'limitation or restriction, or injunction of secrecy.'" 

Invitrogen, 424 F.3d at 1381 (quoting Egbert v. Lippman, 104 U.S. 333, 336 (I 88 I))(citation 

omitted). Thus, this Court instructed the jury that Facebook had to prove, by clear and 

convincing evidence, that Leader disclosed the patented invention to a person "who [was] under 

no limitation, restriction or obligation of secrecy to the inventor." D.l. 601, at 39. Facebook 

proved no such thing. Instead, all of the evidence showed that the purported public 

demonstrations of Leader2Leader were covered by non-disclosure agreements ("NDAs"). 

Leader provided a "very limited" demonstration of some features4 of Leader2Leader to 

Vincent Russo, a representative of Wright-Patterson Air Force Base, on April 2, 200 I. DTX 

1348; see also Tr. 1340:23-1342:3, 1343:16-18. Documentary evidence shows that Mr. Russo 

signed a NDA with Leader on the same day. DTX 725 at LTI 153001-03; see also Tr. 1261:21-

1262: I. Facebook never rebutted that evidence. Rather, Facebook presented evidence that an 

additional person, Douglas FIeser, signed an additional NDA after April 2, 2001. PTX 1058; see 

also Tr. 1260:7-1262: I. But Mr. FIeser was not present at the April 2 meeting, and thus had no 

need to sign aNDA on that date. Tr.1260:10-15, 1261:16-1262:1, 1341:16-18. Inanyevent, 

additional and overlapping NDAs hardly evidence a lack of confidentiality. 

Facebook also claimed that a November 25, 2002, demonstration to Boston Scientific 

constituted a public use. But Leader had a NDA in place for that demonstration, too. Tr. 

1363:20-1364:7. Again, Facebook's only evidence was that Leader and Boston Scientific later 

entered into an additional, mutual NDA. See DTX 182; Tr. 1301 :22-1303:20. As with the 

presentation to Mr. Russo, therefore, the demonstration for Boston Scientific was not a public 

4 Leader demonstrated its security camera system, Smart Camera, to Mr. Russo. Tr. 1257:18-
1258:8. The '761 Patented technology had not been developed at this time, and thus could not 
have been demonstrated. Nonetheless, an NDA was entered between the parties because the 
Smart Camera technology was proprietary information. DTX 725 at LTI 153001-03. 
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use. See, e.g., Clock Spring, L.P. v. Wrapmaster, Inc., 560 F.3d 1317, 1325 (Fed. Cir. 2009); 

Motionless Keyboard Co. v. Microsoft Corp., 486 F.3d 1376, 1385 (Fed. Cir. 2007). Moreover, 

Facebook did not introduce any evidence that the demonstrations to Wright-Patterson Air Force 

Base or Boston Scientific involved the '761 Patent technology. 

Other evidence at trial confirmed that Leader consistently sought confidentiality 

agreements before demonstrating any technology. Tr. 1337:3-8. Leader had executed 

approximately 2,400 NDAs with various companies and individuals, including Mr. McKibben's 

own children. Tr. 1334:6-14. Mr. McKibben testified that it was Leader's frequent practice to 

enter into a NDA before demonstrating Leader products and also to execute additional NDAs 

after such meetings to ensure the protection of trade secrets. Tr. 1300:5-11. In many cases, 

Leader separately executed NDAs with company representatives in addition to confidentiality 

agreements with the companies themselves. Tr. 1356: 18-1357:3; see also Tr. 1300:20-1301 :12. 

There is no evidence, much less clear and convincing evidence, that the demonstrations to 

Wright-Patterson Air Force Base, Mr. Russo or Boston Scientific were out of line with Leader's 

settled practice. 

5. Leader Did Not Make Any Commercial Offers For Sale Of The Patented 
Invention. 

The on-sale bar requires proof of a "commercial offer for sale." Pfaff, 525 U.S. at 67. In 

other words, Facebook had to show that each alleged offer for sale was "one which the other 

party could make into a binding contract by simple acceptance." Group One, Ltd. v. Hallmark 

Cards, Inc., 254 F.3d 1041,1048 (Fed. Cir. 2001). Whether an "offer" satisfies that standard 

turns on traditional principles of contract law. Honeywell Int 'I, Inc. v. Nikon Corp., 672 F. Supp. 

2d 638, 642-45 (D. Del. 2009). Significantly, "a communication that fails to constitute a definite 

offer to sell the product and to include material terms is not an 'offer' in the contract sense." 

Elan Corp. v. Andrx Pharms., Inc., 366 F.3d 1336, 1341 (Fed. Cir. 2004) (citing Restatement 

(Second) o.fContracts § 33(3) (1981». Facebook did not show that any ofthe three purported 
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offers for sale included the material terms of a definite contract, and thus constituted a 

contractual "offer." 

A single email from October 2002 stated that Leader had "verbally committed to selling a 

system" to Boston Scientific. DTX 184 at LTI 105611. That email says nothing about any terms 

for a sale or even what "system" was to be sold. Indeed, nearly two months later, following 

another meeting with Boston Scientific, Leader was suppose "to put together a plan (proposal) 

over the next two weeks that lays out how/when they would bring L2L into BSC." DTX 776 at 

L TI 111341. Far from having an actual offer on the table, the parties were merely engaged in 

preliminary discussions and negotiations. "The fact that one or more terms of a proposed 

bargain are left open or uncertain may show that a manifestation of intention is not intended to 

be understood as an offer." Elan, 366 FJd at 1341 (quoting Restatement (Second) a/Contracts § 

33(3) (1981». 

Facebook also makes much of Leader's grant application to the federal government for 

funding to implement and test aspects of the Leader2Leader platform at Wright Patterson Air 

Force Base. See DTX 179, DTX 852. Leader's Broad Agency Announcement ("BAA") 

proposal, however, did not constitute a commercial offer for sale. The BAA industry guide gives 

clear guidelines showing that the funding proposal does not result in a buyer-seller relationship. 

See PTX 1234, at 17. And Leader's use of the word "offeror" in the White Paper it submitted as 

part of its application was a function ofthe terminology used in those guidelines -- not an 

indication of a commercial offer for sale. PTX 1234 at 2, 8 (The offeror "defines the Statement 

of Work .... "); see also Group One, 254 F.3d at 1048 (use of word "offer" is not controlling, and 

requires looking closely at the language of the proposal). 

Finally, Facebook relied on a November 21, 2002, email from Mr. McKibben to Len 

Schlesinger of The Limited. DTX 185. On November 21, 2002, in an effort to secure The 

Limited's support for additional venture capital funding, Mr. McKibben approached Mr. 

Schlesinger about LeaderPhone and Leader2Leader. Id. Although the email uses the word 

"offer" and proposes some terms, such as quantity and price, it also states that Leader would be 
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"flexible" on crucial terms, including "adding Limited-requested features to the system." Id. 

That makes clear that even the functions to be included in the products were still an open term. 5 

In MLMC, Ltd. v. Airtouch Commcns., Inc., 215 F. Supp. 2d 464 (D. Del. 2002), this Court 

granted judgment as a matter of law that there had been no commercial offer because, although 

the alleged offer "included prices, quantities, and very brief equipment descriptions," it was 

"missing other terms typically included in a commercial contract" and "the record contain[ ed] no 

testimony or documents from the recipients" of the purported offer. Id. at 480. So too here, 

because the email does not specify essential terms such as product functionality and time and 

place of delivery, it is not sufficiently definite to constitute a contractual "offer." Id.; see also 

Rhenalu v. Alcoa Inc., 224 F. Supp. 2d 773,804 (D. Del. 2002). 

6. The '761 Patent Is Entitled To The Provisional Application's Priority Date. 

The priority date for the '761 Patent is beside the point because Facebook has not carried 

its burden of proof on the public use and on-sale bars even under its preferred critical date of 

December 10, 2002. Nevertheless, the correct critical date is December 11, 2001, one year 

before the filing date of the provisional application, because that application fully supports the 

claims of the '761 Patent. That priority date provides an additional ground for judgment as a 

matter of law, because none of the alleged public uses or offers occurred more than one year 

before December II, 2002. 

Facebook elicited testimony from its expert that essentially consisted of hunting for 

specific words in the provisional application and attached code. See, e.g., Tr. 1411 :5-7, 1416:9-

19, 1424:3-6, 1429:2-5, 1431 :3-6. In addition, Facebook focused on superficial differences 

5 In addition, The Limited's executed NDA contained a "non-reliance" clause that made it clear 
that any Leader information exchanged between the parties prior to a formal written agreement 
shall have no "legal effect." DTX 725 at LTI 151130, ~ 5; see also Linear Tech. Corp. v. 
Micrel, Inc., 275 F.3d 1040,1050 (Fed. Cir. 2001)("such communications carmot be considered 
offers, because they do not indicate LTC's intent to be bound, as required for a valid 
offer")(citing Restatement (Second) a/Contracts § 26 (l981)("A manifestation of willingness to 
enter into a bargain is not an offer if the person to whom it is addressed knows or has reason to 
know that the person making it does not intend to conclude a bargain until he has made a further 
manifestation of assent."». 
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between the patent and the provisional application, such as the absence of figures in the 

provisional application. Tr. 1413: 18-1415: 13. That kind of analysis does not rise to the level of 

clear and convincing evidence, especially considering that Leader offered detailed evidence from 

its expert, Dr. James Herbsleb, that every element of each of the asserted claims was supported 

by the provisional application. Tr. 1739:10-1787: 13; Purdue Pharma Prods. L.P. v. Par Pharm., 

Inc., 642 F. Supp. 2d 329, 367 (D. Del. 2009)("the trial court has the responsibility to determine 

whether the challenger has met its burden of proof by clear and convincing evidence by 

considering the totality of the evidence, 'including any rebuttal evidence presented by the 

patentee"')(quoting Pfizer, 480 F.3d at 1360). Moreover, Leader provided evidence that one of 

Dr. Herbsleb's students built an implementation ofan actual embodiment of the '761 Patented 

technology based only on the provisional application. Tr. 1743:23-1746:2. The resulting 

embodiment demonstrates that the provisional application supports the claims of the '761 Patent 

and enables one of skill in the art to practice the invention. See PTX 1125. Accordingly, Leader 

is entitled to judgment as a matter oflaw that the '761 Patent is entitled to claim priority based 

on the provisional application. 

C. LEADER IS ENTITLED TO JUDGMENT AS A MATTER OF LAW THAT 
FACEBOOK DIRECTS OR CONTROLS ITS EMPLOYEES AND USERS. 

Though the jury found that Facebook directly infringed all of the asserted claims, 

including method claims 9, II, and 16,6 it found that Facebook did not control or direct the 

actions of either its employees or its end users. See D.l. 610, at 2. Under the joint infringement 

doctrine, a party is liable if it performed some of the steps of a patented method and controlled or 

directed another's performance of the remainder ofthe steps. See, e.g., BMC Res., Inc. v. 

Paymentech, L.P., 498 F.3d 1373, 1379 (Fed. Cir. 2007). 

6 Leader put forth substantial evidence that the asserted methods claims of the '761 Patent are 
directed to the execution of the components on the back end. Therefore, Facebook directly 
infringes these claims because their systems perform the steps of the method. The steps are not 
executed by the user, but rather by the PHP code (which is a scripting language that generates 
HTML code that is sent to the user). Alternatively, Leader put forward ajoint infringement 
theory based on Facebook's defense to infringement that the claims require actions by the users 
and the system -- a defense rejected by the jury. 
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At a bare minimum, Leader proved that Facebook controls or directs the actions of its 

own employees using the Facebook website. See PTX 145; see also Tr. 677:7-678:4. The jury 

instruction stated that the jury "may consider" evidence such as "whether there is a contractual 

relationship between Facebook and the third parties; whether users of Facebook are agents of 

Facebook; and whether Facebook supplies the instrumentalities, tools, and the website for the 

person using the website." D.l. 601, at 28. Leader proved all of those points. Facebook's 

employees inherently have a contractual relationship and indeed are agents ofthe company, and 

there is no question that Facebook provides the "instrumentalities, tools, and the website" for its 

own employees to use the infringing website. See PTX 145; see also Tr. 677:7-678:4. 

Moreover, the "control or direction" test is satisfied as a matter oflaw where, as here, 

"the law would traditionally hold the accused direct infringer vicariously liable for the acts 

committed by another party that are required to complete performance of a claimed method." 

Muniauction, Inc. v. Thomson Corp., 532 F.3d 1318, 1330 (Fed. Cir. 2008)(citations omitted). 

An employer's responsibility for its employees acting within the scope of their employment is 

the paradigmatic example of vicarious liability. Restatement (Third) of Agency § 7.07(1)(2006). 

As a matter of law, Facebook controls or directs its employees, and no reasonable jury could find 

otherwise. For that reason alone, this Court should grant judgment as a matter of law that 

Facebook controls or directs its employees. 

In addition, no reasonable jury could find that Facebook does not direct its users on how 

to use its website. See, e.g., PTX 628, PTX 886, PTX 920, PTX 1000. For example, the 

Statement of Rights and Responsibilities for Facebook "tells the user what they can and cannot 

do." Tr. 678:21-679:14 (discussing PTX 1000). According to the Statement of Rights and 

Responsibilities, if a user violates the terms, the user's account will be terminated by Facebook. 

PTX 1000. Ifa user fails "to keep [his] contact information accurate and up-to-date," the user 

will not be allowed to use Facebook. Id. Simply put, Facebook's users must follow Facebook's 

rules, or they cannot use the website -- the very definition of direction or control. 

19 



Case 1:08-cv-00862-LPS   Document 626    Filed 08/25/10   Page 26 of 28

D. IN THE ALTERNATIVE, LEADER IS ENTITLED TO A NEW TRIAL. 

Ifthe Court were to deny judgment as a matter oflaw, it should grant a new trial. While 

this Court must view the evidence in the light most favorable to the verdict when deciding 

whether to grant judgment as a matter of law, it need not do so when determining whether to 

grant a new trial. See supra pp. 3-4. Instead, based on its own observation of the trial, this Court 

may grant a new trial "where there is insufficient evidence to support the verdict or where the 

verdict was against the weight of the evidence." Greenleaf, 174 FJd at 365 (citations omitted). 

In this case, the jury's verdict on some of Facebook's defenses is not only against the 

great weight, if not all, of the evidence, it rests entirely on speculative inferences-as opposed to 

testimonial or documentary evidence -- about what was supposedly demonstrated or offered for 

sale before December 10, 2002. Even if such inferences could overcome the actual evidence in 

this case (and they cannot, as explained above), Facebook's heavy reliance on inferences in the 

face of consistently contrary evidence would make this a classic case for a new trial. See, e.g., 

Roebuck, 852 F.2d at 735-36 (reversing grant of judgment as a matter oflaw but affirming 

alternative grant of new trial because of "extraordinary number of inferences that the jury must 

have drawn in order to reach the verdict that it did"); see also Fineman v. Armstrong World 

Indus., Inc., 980 F.2d 171,211-12 (3d Cir. 1992) ("highly inferential case" warranted new trial); 

American Bearing Co., v. Litton Indus., Inc., 729 F.3d 943, 952-53 (3d Cir. 1984). At a bare 

minimum, therefore, this Court should grant a new trial on the public use and on-sale bars for the 

same reasons described above. 

IV. CONCLUSION 

For the foregoing reasons, this Court should grant Leader's motion for judgment as a 

matter of law that the' 761 Patent is not invalid, that the provisional application supports the 

claims ofthe '761 Patent, and that Facebook directs or controls its employees and users. In the 

alternative, this Court should grant a new trial on those issues. 
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By: /s/ Philip A. Rovner 
Philip A. Rovner (#3215) 
Jonathan A. Choa (#5319) 
Hercules Plaza 
P.O. Box 951 
Wilmington, DE 19899 
(302) 984-6000 
provner@potteranderson.com 
jchoa@potteranderson.com 

Attorneys for Plaintiff and Counterdefendant 
Leader Technologies, Inc. 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF DELAWARE 

LEADER TECHNOLOGIES, INC., 
a Delaware corporation, 

Plaintiff-Counterdefendant, 

v. 

FACEBOOK, INC., 
a Delaware corporation, 

Defendant -Counterclaimant. 

) 
) 
) 
) Civil Action No. 08-862-LPS 
) 
) 
) 
) 
) 
) 
) 

DECLARATION OF PAUL ANDRE IN SUPPORT OF PLAINTIFF LEADER 
TECHNOLOGIES, INC.'S RENEWED MOTION FOR JUDGMENT AS A MATTER OF 

LAW OR A NEW TRIAL PURSUANT TO RULES 50(b) AND 59 OF 
THE FED. R. CIV. P. 

OF COUNSEL: 

Paul J. Andre 
Lisa Kobialka 
KING & SPALDING, LLP 
333 Twin Dolphin Drive 
Suite 400 
Redwood Shores, California 94065-6109 
(650) 590-7100 

Dated: August 25,2010 

Philip A. Rovner (#3215) 
Jonathan A. Choa (#5319) 
POTTER ANDERSON & CORROON LLP 
Hercules Plaza 
P.O. Box 951 
Wilmington, DE 19899 
(302) 984-6000 
provner@potteranderson.com 
jchoa@potteranderson.com 

Attorneys for Plaintiff and Counterdefendant 
Leader Technologies, Inc. 
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J, Paul Andre, hereby declare as fiJllows: 

I, I am an attorney with the lawflrm King & Spalding LLP, counsel for Plaintiff 

Leader Technologies, Inc. I have personal knowledge of the facts set forth in this declaration 

and can testify competently to those facts. J make this declaration in support of Plaintiff Leader 

Technologies, Inc.', Renewed Motion for Judgment as a Matter of Law or a New Trial Pursuant 

to Rules 50(b) and 59 of the Fed, R. eiv. P. ("Leader's Motion"). 

2. Attached hereto is a true and correct copy of documents referenced in Leader's 

Motion: 

Exhibit Trial Exhibit Description ! 
~-----+~~----~~~~--

1 PTX 1 U.S. Paten! No. 7,139,761. bearing bates numbers L TI i 
000001-31. I 

1--:2C:--~---+ prx 3 Provisional Application for US. Patem No.7, 139,76 C-l
i 

dated December 11,2002, bearing bates numbers LTI ,I 

000742-60. • 
I ------~~~~~--~~~~~~~~~~--~~~~~----~ 

3 PTX 145 Facebook Platfonn Wbite Paper, dated March 24, I 

4 PTX628 

2009, bearing bates numbers FB 00109890-91. I 

Facebook Terms of Use, dated September 23,2008, 
bearing bates numbers LTI 000717-24. 

I-c-----+=~=c---~------_o__ 
5 PTX 773 Beta Agreement between Leader Technologies, inc. 

and Limited Brands, Inc .. , dated January 23, 2003, 
bearing bates numbers LTI 022231-39. 

--,--.----+-==~~--+=-c____c_____cc_---.----
6 PTX 886 Facebook web page, Creating and Uploading Photos, 

7 PTX 920 

8 PTX 1000 

bearing bates numbers LTI 156902-05. 

Facebook web page, Using the Publisher, bearing bates 
numbers LTI 157010-11. 

Facebook Statement of Rights and Responsibilities, 
accessed 011 April 8, 2010, bearing bates numbers LTI 
157155-57. 
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-"- -" 

.~xhibit Tria I Exhibit Description ~ 
9 +-PTX 1058 Non-Disclosure Agreement between Leader 

Technologies, Inc. and Douglas W. FIeser, dated April 
10,2001, bearing bates nwnbers LTI149069-77. 

JO PTX 1125 Pseudo code implementation of Context and Tracking 
Components 

11 PTX 1234 Broad Agency Announcement (BAA) and Pro!,'Tam 
Research & Development (PRDA) Industry Guide, 
dated May 200 I. 

12 D1'X 178 Letter regarding Leader Report from Michael 
McKibben, dated December] 0,2001, bearing bates 
numbers LTI 014121-27. 

".'W _ '.""" .. _",,"'-" -
13 DTX 179 Leader Technologies LLC White Paper" Advanced 

Cross-Platform Communications & Anti-terrorism 
Command Center Prototype," dated January 9, 2002, 
bearing bates numbers LTI 048195-206. 

~'_'W'"W 

14 D1'X 181 E-mail from Steve Hanna to Karen Houser, datcd 
August 29, 2002, bearing bates numbers L Tl 145929-
32. 

~ 

15 DTX 182 E-mail from Nancy McKibben to Michael McKibben, 
dated December 3,2002, bearing bates numbers LTI 
102315-17. 

c-:-,~-"'.-. 
,. 

16 DTX 184 E,mail from Steve Hanna to 
cwcal1@computerwizards.com, dated October 1O, 
2002, bearing bates numbers L 1'1 105611-13. 

- --
17 DTX 185 E-mail from Michael McKibben to Len Schlesinger, 

dated November 21,2002, bearing bates numbers LTI 
074788-89. 

, .._.",,_',,",m 

18 DTX 679 Service Provider Agreement between Limited 
Technologies, Inc. and Boston Scientitic Corporation, 
dated July 16,2003, bearing bates numbers l.T1 
006441-54. 

19 Excerpt of N on-Disclosure Agreement between Leader 
DTX725 Technologies, Inc. and Vincent Russo, dated April 2, 

200 I, bearing bates numbers LTI 153001-03, 

""-

t\ TI"~IMANAc.;E~7269)92, I 2 
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-, 

Exhibit 
I I Trial Exhibit Description 

20 I Excerpt of Non-Disclosure Agreement between Leader 
DlX 725 Teohnologies LLC and Len Schlesinger, dated June 7, 

2001, bearing bates numbers LTI151129-37, 

21 DTX 776 E-mail from Steve Hanna to 
cwcall@computerwizards,com, dated November 26, 
2002, bearing bates ntU11bers LTI 111341-42, 

22 D1'X 852 Leader Technologies LLC Quad Chart, bearing bates 
numbers L 1'1 049126-27, 

23 DTX 963 Leader Technologies, Inc.'s First Supplemental 
Responses to Facebook, Inc.'s Interrogatories Nos, 3 
and 9 (REDACTED) , 

,-- ,----,-,--,-,-,--~---~j 
24 DTX 969 Leader Technologies, Inc,'s Second Supplemental ' 

Response to Facehook, lnc.'s Interrogatory No, I, First 
Supplemental Responses to Facehook's Interrogatory 
Nos, 4, 11-17 and Third Supplemental Responses to 
Facehook's Interrogatory No, 9 (REDACTED) 

25 DTX 1348 E-mail from Steve Hanl1a to 
cwcall@computcrwizards,com, dated April 3, 2001, 
bearing bates number LTI 103307, 

26 'rranscriptofTrial Proceedings, Pages 372-73, 387, 
392-94,445,452-53,468,677-79,1257-58,1260-62, 
[300-03,1316-20,1324-34,1337, I340-45, 1356-61, 
1363-67,1374,141 1,1413-16,1424,1429,1431, 
1463-91,1505-16,1518-35,1544-61,1739-87,2012, 
2038,2046,2049-50,2062 

.""'."'--"~~.---- , 

I declare under penalty of perjury under the laws of lhe Slate of Cali fomi a and the United 

States that each of the above statements is true and correct Executed on August 25, 2010in 

Redwood Shores, California, 

:\TI, _lM/\NAGE-7269J92, 1 3 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

CERTIFICATE OF SERVICE 

I, Philip A. Rovner, hereby certify that on August 25,2010, the within document 

was filed with the Clerk of the Court using CMlECF which will send notification of such 

filing(s) to the following; that the document was served on the following counsel as indicated; 

and that the document is available for viewing and downloading from CM/ECF. 

BY CM-ECF AND E-MAIL 

Thomas P. Preston, Esq. 
Steven L. Caponi, Esq. 
Blank Rome LLP 
1201 Market Street 
Wilmington, DE 19801 
Preston-T@blankrome.com 
caponi@blankrome.com 

I hereby certify that on August 25, 2010 I have sent by E-mail the foregoing 

document to the following non-registered participants: 

Heidi L. Keefe, Esq. 
Mark R. Weinstein, Esq. 
Jeffrey Norberg, Esq. 
Melissa H. Keyes, Esq. 
CooleyLLP 
Five Palo Alto Square 
3000 EI Camino Real 
Palo Alto, CA 94306-2155 
hkeefe@cooley.com 
mweinstein@cooley.com 
jnorberg@cooley.com 
mkeyes@cooley.com 

lsi Philip A. Rovner 
Philip A. Rovner (#3215) 
Potter Anderson & CorTOon LLP 

Hercules Plaza 
P. O. Box 951 
Wilmington, DE 19899 
(302) 984-6000 
provner@potteranderson.com ' 
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(n) United States Patent 
McKibben et at 

(54) DYNAMIC ASSOCIAHON OF 
ELECTRONICALLY STORED 
INFORMAHON WITH ITERATIVE 
WORKFLOW CHANGES 

(75) Inventors: Michael T. McKibben, Columbus, OE 
(US); Jeffrey R. Lamb, Westerville, 
OR (US) 

(73) Assignee: Leader Technologies, Inc., Westerville, 
OR (US) 

("') Notice: Subject to any disclaimer, the term of this 
patent is extended or adjusted under 35 
U.S.C 154(b) by 0 day,. 

(21) AppJ. No.' 10n32, 744 

(22) Filed, 

(65) 

Dec. 10, 2003 

Prior Publication Data 

US 2004/0122835 Al Jun. 24, 2004 

Related U.S. Application Data 

(60) Provisional application No. 601432,255, filed on Dec. 
11, 2002. 

(51) Int. CI. 
G06F 17/30 (2006.01) 

(52) U.s. CI. . . ............ 707/10 
(58) Field of Classification Search ... _ 70711-10, 

7071100-104.1; 379/202.01; 7151753; 725/87, 
7251112; 709/202,204,205 

See application file for complete search history. 

(56) References Cited 

U.S. PArENT DOCUMENTS 

6.l54.,465 A 11/2000 Pickett 

111111111111111111 

(10) Patent No.: 
(45) Date of Patent: 

US 7,139,761 B2 
Nov. 21, 2006 

6,236,971 Bl 5/2001 Stefik et al, 
6,311,228 Bl 1012001 Jl>y 

6,418,461 Bl 7/2002 Barnhouse et aI. 
6,421,678 B1 '" 712002 Smiga et aI ........... 707/102 

6,539,371 B1 3/2003 Bleizeffer et aL 
2002/0001301 At 112002 Sarkissian et aL 
2002/0078150 Al '" 6/2002 Thompson et a1 . ......... 7091204 

200210143877 Al * 10/2002 Hackbarth et aI. . . 7091205 
2003/0069849 Al 4/2003 Stefik et ai. 

2003/02 t 7096 Al * 11/2003 McKelvie et at 709/202 

OTHER PUBLICATIONS 

International Written Opinion, PCTIUS03/39421, :mailed Nov. 15, 
2004. 
Diane Mizrahi; Patent Cooperation Treaty International Search 
Report; lUll 27,2004, Alexandria, Virginia. 

* cited by examiner 

Primary ExamIner-Diane Mizrahi 

(57) ABSTRACT 

A data management tool. The tool is a unified, horizontal 
system for communications, organization, information pro~ 
cessing, and data storage. The tool operates seamlessly with 
existing platforms, and is a common workflow layer that is 
automated WIth a scalable, relational database. The tool uses 
one or both of a relational and object database engine that 
facilitates at least many~to~many relationships among data 
elements. The highest contextual assumption is that there 
exists an entity that consists of one or more users. The data 
storage model first assumes that files are associated with the 
user. Thus, data genemted by applications is associated with 
an individual, group of individuals, and topical content and 
not simply with a folder, as in traditional systems. 

35 Claims, 18 Drawing Sheets 
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DYNAMIC ASSOCLHION OF 
ELECTRONICALLY STORED 

INFORMATION WITII ITERATIVE 
WORKFLOW CHANGES 

2 
Data items often relare to org?l"';"'a?jo:--..a1 issues fur which 

one or more work groups need access; access that is denied 
when the recipient ""buries"" that item in hiSiber personal 
filing system., electronic or otherwise Thus, the slulring of 

.5 knowledge in this context is prohibitive. 
CROSS-REFERENCE TO RELAIED 

APPLICATIONS 
Prior art commun.ications tools do not know the business 

and/or personal context(s) within wlnchfi1es are created and 
used. For example, a person may create three files in a word 
processor, one relating to sales, the second relating to Ibis application claims the benefit of u.s. Provisional 

Patent application SeT. No. 60/432,255 entitled "METBOD 
FOR DYNAMIC ASSOCIATION OF ELECTRONl
CALLY STORED INFORMATION WITH ITERATNE 
WORKFLOW CHANGES", filed Dec. 11, 2002; and is 
related to U.S. patent application SeT. No. 101731,906 
entitled "CONTEXT INSTANTIATED APPLICATION 
PROTOCOL" filed on Dec. 10, 2003. 

10 operations, and the third relating to a son's football team 
However, the word processor itself bas no way of knowing 
to automattcally store those three files in at least three 
different places. Insofar as security and privacy are con
cerned, the applications and associated file storage methods 

15 are generally insecure, not conforming to a single, depend
able security model. 

TECHNICAL FJELD 
Known software applications create and store files outside 

of a contextual :framework For example, when a llser creates 
a word processing file using a conventional word processor 

This invention is related to management and storage of 
electronic information. More particularly, this invention 
relates to new structures and methods for creating relation
ships between users, applications, files, and folders. 

BACKGROUND OF THE INVENTION 

20 application, the user typically must select a single folder 
within which to store that file. The file may be stored in. an 
existing folder or the user may create a new folder to receive 
the file. This file management method is known as Light
weight Directory Application Protocol (LDA.P). LDAP bor-

15 rowed the physical world paper file management scheme 
where a machine/application creates files, stores those files 
in individual folders, and stores those folders in cabinets. 
Under this scheme, context is completely independent of the 
application. File context IS limited to the deciSIOn made by 

30 the user about the folder in which the file should be stored. 

DigItal communicatiom; presently supply solutIons to 
users in ways that are completely divorced from their 
business context. A particular item of communication pro
vide:; little or no inherent understanding of how that com
munication furthers the purpose and intent of the group or 
enterprise. In other words, an email (electronic mail) inbox 
collects email messages about all topics, both business and 
personal. The email application itself is .not chsceroing about 
topic, priority, or context beyond perhaps rudimentary "mes- 35 

sage filters" that will look for certain key words or people, 
and then place those items in target folders. Generally, the 
application SImply presents a sequential list of messages 
received. Similarly, a fax machine receives fax pages in 
sequence. 1be fax machine IS not discerning about topic, 40 

prionty, or context, and simply outputs fax pages. Once 
received, it remains the task of the recipient to sort, catego
riz~ and organize these items of commllIli:.ation in w.ays 
most meaningful to that perSOD. The organization part of the 
task generally occurs outside the context of the particular- 45 

communications tooJ itself 
Typical methods for orgauizmion 01 romm1mJcatinps .2I;:e 

fu:nited and :fra<:r~Ied. For f!V...JUI}p!e, §x aEl.. ~l. ""iile 
recipient may either leave all the email in. theinbox or move 
it to another electronic folder. For 8 fax, the recipimt is :5i;, 

likely to place that received fax in a fi1c iOlder that is 
identified by proj('d name or name of recipient These 
typical methods of organizing COIDmlUllcations are v,.-hoTIy 
inadequate for a number of reasons. The recipient must do 
all the work of organization and categorization of the 55 

communications rather than the system itself do that work. 
Automation of the organization of COITllllumcations is non
existent. The linkage between business strategy and an 
individual act of communication, a leadership priority, is 
non-existent. With respect to categorization, the items them- 60 

selves rarely apply to only one topic of interest. As such, 
under current systems, the iteIllS would need to be manually 
stored in mUltiple locations (either electronic or "brick and 
mortar" folders). For example, a letter faxed to a sales 
manager may contain information about contact addresses, 65 

market intelligence data, specific product requests, and 
financial accounting 

The user decision does not adequately represent or reflect 
the true context of the file given that the file may contain 
infonnation that could reasonable be stored in multiple 
folders. 

LDAP systems are suited for smaller one-to-many and 
many-to-one relationships. For example, an. e-mail message 
to ten recipients is a one-to-many relationship, while ten 
customers sending orders to a single vendor exemplifies a 
many-to-one relationship. In the case of the former, the 
e-mail is stored in an Outbox, and the ten recipients store the 
received message in. their respective folders, called an Inbox. 
In the latter cas~ the teo rece:i."e:i orders are placed in an. 
Orders folder fur the assoc:imed the pnxiucl. 

Conventional syste.ms ·are designed. iD an{)W" muhipie 
TISeJ.""5 ill rn::cess Lire same ille·· fur cci1£boracicrn. F'O!.:f'IJS'tv, 
1-: ., !-lris:.;f~w...t"..· ~-·(~""ask·crr = 
1inIi.~.~ mrsruim"ri ~.ilw:t::nrio:&; ~ 

Another~!-ru2clLD..A ... ~~.Dttle<>·'!'-i£irrfu:4'fWiPi-:::. 
is CO!!l2illerl within.·tile file about ihe nSer and, the C0rl:1en 

and circ-wnstances of the user at ihe time ;be rue ~as create;L 

The people elements of an organization are simply too 
multi-dimensional for the .limitations of conventional sys
tems. Current processes designed to add context to files, 
such as a metadata tagging approach, involve having a 
knowledge officer view files after they have been stored and 
create metadata tags wiIb additional key words associated 
with the file for search purposes. 

The best that existing technology bas done is to respond 
to niche requirements where automal1on made sense: tele
phone switching, voice mail, e-mail, file trdnsfer, paging, 
and file storage, fOJ example. The trend is toward a conver
gence of the technologies, but convergence becomes an 
enormous problem with these legacy systems that are now 
encumbered by outdated data handling and storage models 
that are mainframe and/or hierarchical in nature. 
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Notwithstanding the usefulness of the above-described 
methods, a need still exists for a communications tool that 
associates files generated by applications with :individuals, 
groups, and topical context automatically. 

4 
As a user creates a context, or moves fum. one c::mtext to zt 
least one other context, the data created and applications 
used previously by the user automatIcally lollows the user 10 
!he next context. The change in user context is captured. 

SUMMARY OF THE INVENTION 
5 dynamically. All files and groups of files can be associated 

with any other file in the system, allowing a system user the 
flexibility in determining dynamic associations. 

The following presents a simplified summary of the 
invention in order to provide a basic understanding of some 
aspects of the mvention. This summary is not an extensive 
overview of the invention. It is not intended to identify 
key/critical elements of the invention or to delineate the 
scope of the invention. Its sale purpose is to present some 
concepts of the invention in a simplified form as a prelude 
to the more detailed deSCription that is presented later. 

In addition to the macro view provided by webs and 
boards, the user can. also create the more familiar hie.rarcbi-

10 cal folders within any board. These are virtual folders, and 
nothing is physically stored in these folders. 

15 

The present invention disclosed and claimed herein,. in 
one aspect thereof, is a data management tool that is a 
umfied, horizontal system for communications, organiza
tion, information processing, and data storage. The tool 
installs on existing platfonns, and is a common workflow 20 

layer that is automated with a scalable, relational database. 
The tool includes a relational database engine that facilitates 
many-to-many relationslups among daw elements, in addi
tion to, one-ta-many and many-to-many relationships. 

The data management tool mcludes a novel archit:ecture 25 

where the highest contextual assumption is that there exisls 
an entity that consists of one or more users. The data storage 
model first assumes that files are associated with the user. 
Thus, data generated by applications is associated with an 
individual, group of individuals, and topical content, and not 30 

simply with a folder, as in traditional systems. 
"When a user logs in to the system that employs the tool, 

the user enters into a personal workspace environment. This 
workspace is called a board, and is associated with a user 
context. From within this board, the tool makes accessible to 35 

the user a suite of applications for creating and manipulatmg 
data. Any user operating WIthin any board has access to the 
suite of applications associated with that board, and can 
obtain access to any data in any fonn (e.g., documents and 
files) created by the applications and to which he or she has 40 
permission. Moreover, thereafter, the user can then move to 
shared workspaces (or boards), and access the same data or 
other data. 

Data created within the board is immediately assoc:iated 
with the user, the user's pennisslOn level, the current work- 45 

space, any other desired workspace that the user desiu~2tes. 
and the application.. This association IS c:ap:tured.in.:<i. i::J:!:m of 
me>.adataand tagged to the data be'.ngw-,"" =~ 
automatically captures the context in which the data w.as 
created as the data is being created Additionally. "the data 50 

content is indexed to facilitate searching for the content in a 
number of different ways in the future by the user or other 
users. This tagging process is universal, in that, the data 
model allows for any binary data (e.g., files), as well as any 
set of definable data to be accepted into the system. The 55 
system is not restricted to processing e-mail, faxes, calendar 
events, meetings, phone calls, etc., that are inc1uded in the 
bundled sys.tem, but can also accommodate whatever data 
the user chooses to use. The system is also universal insofar 
as its user interaction can be through a browser that is 60 

pervasively employed for use with conventional operating 
systems. 

In that the tool s.upports multiple users, there can be 
multiple boards. Two or more boards (or workspace envi
ronments) can be grouped as a collectIon of boards, also 65 

called a web. Boards can exist in any number of different 
webs. The association of webs and boards is stored in a table. 

In another aspect of the present invention, the tool pro
vides the seamless facilitation, collection, compilation, and 
distribution of data. 

In yet another aspect of the present invention, the tool 
provides links to enterprise leadership priorities. 

In still another aspect of the present invention, the tool 
performs communications tasks while simultaneously 
reminding the user of his/her individual work priorities. 

In another aspect thereof, the tool automatically stores 
contextual information relating to an item of communication 
and utilizes that contextual information in performance of 
communication tasks. 

In yet another aspect thereof, the tool integrates two or 
more different applications such as telephony, unified mes
saging, decision support, docwnent management, portals, 
chat, collaboration, search, vote, relationship management, 
calendar, personal information management, profiling, 
directory management, executive information systems, 
dashboards, cockpits, tasking, meeting, conferencing, etc., 
into a common application. 

In another aspect thereof, the tool provides a structure for 
defining relationships between complex collections of data. 

In still another aspect of the present invention, the tool 
provides a process for automating workflow between mul
tiple entities. 

To the accomplishment of the foregoing and related. ends, 
certain illustrative aspects of the invention are described 
herein in connection with the following description and the 
annexed drawings. These aspects are indicative, however, of 
but a few of the various ways in whim the principles of the 
invention may be employed and the present invention is 
inleDded to include.n =h aspects aDd .ilieir equi __ 

Otha:-·adv~ and 1h.J'ici k<h~ of :he mva:rtion. may 
become ~arent·from the foTIowing..detalled.description of 
~ ~ ~ Cc...~ irl <~~''''''''~'''m_o ~ ~ 
5mvtrl!:~ 

FIG. 1 :il~ a block diagram. of a S)'S"'"tem that 
facilitates ihe management of data In accord:mce with !he 
present invention.. 

FIG. 2 illustrates a flow chart of a process of the present 
invention. 

FIG. 3 illustrates a system employing a board and a web 
in accordance with the present invention. 

FIG. 4A illustrates a diagram of board relationships. 
FIG. 4B illustrates board/web relationship diagram. 
FIG. 5 illustrates a flow chart of a process for board and 

web generntion ill accordance WIth the present invention. 
FIG. 6 illustrates a sample webs-and-boards table used in 

accordance with the present invention. 
FIG. 7 illustrates a block diagram of system in accordance 

with the present invention. 
FIG. 8 1I1ustrates a more detailed block diagram of a 

system of the present invention. 
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FIG. 9 illus.trates a diagram of a general structure of the 
management tool system. 

FIG. 10 illustrates a level flow diagram of the hierarcby 
of the present invention for associating one or more users, 
context, applications, and folders with data. 

FIG. 11 illustrates a system operational in accordance 
with the present invention_ 

FlG. 12 111ustrates a design integratIOn chart of the dis~ 
closed invention. 

FIG. 13 illustrates one implementation of a pJatfonn 
system accordance with the present invention. 

FIG. 14 illustrates a general system configuration of the 
present invention. 

6 
system, environment, and/or user from a set of ~ 
as captured via events and/or data. Inference can be 
employed to identity a specific con[ext or action, or can 
generate a probabihty distribution over states, for example. 

5 The inference can be probabilistic-that is, the computatlOn 
of a probability distribution over states of interest based on 
a consideration of data and events. Inference can also refer 
to techniques employed for composing higher-level events 
from a set of events andlor data. Such inference results in the 

10 construction of new events or actions from a set of observed 
events andlor stored. event data, whether or notthe events are 
correlated in close temporal prOXimity, and whether the 
events and data come from one or several event and data 

FIG. 15 illustrates a screenshot of a management tool 
window of a browser used as a user interface to facilitate 15 
user interaction with meeting information in accordance 
with the present invention. 

sources. 
Referring now to FIG. 1, there is illustrated a block 

diagram of a system 100 that facilitates the management of 
data in accordance with the present invention. The data 
management tool includes a novel architecture where the 
highest contextual assumption is that there exists an entity 

FIG 16 illustrates a screenshot of a management tool 
window of a browser used as a user interface to facilitate 
user interaction with e-mail information in accordance with 
the present invention. 

FIG. 17 illustrates a screenshot of a management tool 
window of a browser used as a user interface to facilitate 
user interuction with a board management option in accor
dance with the present invention. 

FIG. 18 illustrates a screenshot of a management tool 
window of a browser used as a user interface to facilitate 
user interaction with a phone option in accordance with the 
present invention. 

FIG. 19 illustrates a screenshot of a management tool 
window of a browser used as a user interface to facilitate 
user interactIon with a files option in accordance with the 
present invention. 

FIG. 20 illustrates a screenshot of a management tool 
window of a browser used as a user interface to facilitate 
user interaction with a user context in accordance with the 
present invention. 

FIG. 21 illustrates a block diagram of a computer operable 
to execute the disclosed architecture. 

DETAILED DESCRlPTJON OF THE 
INVENTION 

20 that consists of one or more users. The data management and 
storage model first assumes tr.at data is associated with the 
user. Thus, data generated by an application employed by the 
user is associated with the user, groups of users, and topical 
content; and not simply with a folder, as in traditional 

25 systems. 
In support thereof, when a user logs-in to the system 100, 

user data 102 i::; generated and associated with at least the 
user and the login process. The user automatically enters 
into a user workspace or a first context 104 (also denoted 

30 CONTEXT 1) or environment. Tills environment can be a 
default user workspace, or workspace environment predes
ignated by the user or an admmistrator after login, for 
example. After login, the user can perform data operations 
(e.g., create and manipulate) on a data 106 in any number of 

35 ways, including, but not limited to, viewing, editing, copy
ing, moving, and deleting the data. Such data operations can 
be performed using at least one application 108. For 
example, where the data 106 is text data, a text editing or 
word processing application can be employed. Many differ-

40 ent text editor and/or word processing applications exist that 
can be used to create, view, edit, copy, and move the data 
106, to namejusta few oftbe operations. Wbere the data 106 
is pIDgmn:!. code.,. the appEcariorr lOS is Ctile !hat E suitable 
for providing user access and ~n. &::~_'"' ::h.. ~"'here The present invention is now descn"bed with reference. to 

the drawings, wherein like reference numerals are used to 
refer to like elements throughout. In the following descr:!.~ 
tiOIt. "fur purposes of explanation., numerom specific dtt.a:ili. 
are set furt:h m order to provide a thorough nnri~-of 
the present invention. It may be evident, howe .... 'e£:; 1hat 1he 
present invention may be practiced without. these specific 50 

details. In other instances, well-known structuces and 
devices are shown in block diagram form in order to 
facilitate describing "the present invention. 

45 the data 19$ is a voice· file.. the aoo.licat.'oo. .... 1.08 caa be an 
applicaiioo <'luit<>b)" ~~~~:efc""'l3k.~£~ 
~~~ 2 • -wiib. tiJe·~.~]1tit. 
T~~l~~~TC"§1p.g--~lJ;:f:·3r:. 

as.soci.a:rion ~ me fus! a:m1ext 1M. ED ~ . .apd~~ 

ate 00IIiCXt data HZ asst.-ciJ.ted ~i"":h. .±ata opaafiom af 1he 
nser :in "::he fu5t con:texr 134. TIre context cbrta 112 inchIDes 
at least data representative Olthe user (e.g..., rome or all of 
"the user data 102), data representnive of 1he :!ir.rt COII1ext 
104, data representative of the data 106, and data represen
tative of the application 108. The context data 112 can be 
stored in the fonn of a table (or any other SUItable data 

As used in this application, the terms "component" and 
"system» are intended to refer to a computer-related. entity, 55 

either hardware, a combination of hardware and software, 
software, or software in execution. For example, a compo
nent may be, but is not hmited to being, a process running 
on a processor, a processor, an object, an executable, a 
thread of execution, a program, and/or a computer, By way GO 

of illustration, both an application running on a server and 
the server can be a component. One or more components 
may reside within a process and/or thread of execution and 

structure) for access and processing, and at any location, as 
desired. 

The system 100 can mclude a plurality of the contexts, 
denoted as CONTEXTl , , CONTEXTN Thus, in 
addition to the first context 104, there is at least a second 
context 114 with which the context component 110 is 
associated. This is because the user of the first context 104 

a component may be localized on one computer andlor 
distributed between two or more computers. 

As used herein, the term "inference" refers generally to 
the process of reasoning about or inferring states of the 

can move to the second context 114, and perform many 
65 different data operations therein which will then be associ

ated with that user in that second context 114. The data 
operations perfmmed in the second context 114 are also 
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combinations as webs. For example, BO},.F'"!"\~ .and 
BOARD can be grouped as "''EB2 . 1b:us, where WEBl 
includes 2 three boards a11 related to a sIngle project, the 
boards 306 can include finance, accounting, and resources, 

associated with the user and stored automaticalIy_ Such user 
activities and data operations in the one or more contexts of 
the system 100 and movement oftbe user betw"een contexts 
are tracked using a trackmg component 116. Thus, data 
generated by applications is associated with an individual, 
group of inchviduals, and topical content; and not simply 
with a folder, as in traditlOnal systems. 

5 for example. 

Referring now to FIG_ 2, there is illustrated a fiow chart 

Referring now to FIG. 4A, there is illustrated a diagram 
400 of board relationships. Boards in a web may have, for 
example, a parent-child relationship, although this is not 
required. A given board can have more than one parent and 

10 more than one chtld. A board cannot be its own child or its 
of a process of the present invention. While, for purposes of 
simplicity of explanation, the one or more methodologies 
shov.n herein, e.g., in the fann of a flow chart, are shown and 
described as a series of acts, it is to be understood and 
appreciated that the present invention is not limited by the 
order of acts, as some acts may, in accordance with the 
present invention, occur in a different order andlor concur- 15 
fently with other acts from that shown and described herem. 
For example, those slo.11ed in the art will understand and 
appreciate that a methodology could alternatively be repre
sented. as a series of interrelated states or events, such as in 
a state diagram. Moreover, not all illustrated acts may be 20 

required to implement a methodology in accordance with the 
present invention. 

At 200, a user is associated with a first context. TIns can 
occur by the user logging in to a system and automatically 
entering a user workspace, which workspace IS associated 25 

with the first context. At 202, the user assigns applications 

own parent. However, bMrds can have various relationships 
to each other. For example, a board may be part of a circular 
relationship of any complexity. Illustrated herein, a first 
board, BOARD1, is parent to a second board, BOARD2 . 1be 
second board, BOARD2 , is parent to a lhird board, 
BOARD3 , and BOARD3 is parent to the fir!>t board, 
BOARD l · 

Referring now to FIG. 4B, there is illustrated board/web 
relationship diagtan1402. Boards can. exist in any number of 
webs. Many boards will exist in more than one web. The 
web represents a certain view of the relationships among 
boards. That is, the view can be hierarchical, or the view can 
be in the form ofa work-flow. Additionally, the relationship 
betv.reen two boards on one web is independent of the 
relationship between those same two boards on other webs. 
As shuwn, in a first web, WEB l , BOARD l is a parent to 
BOARD2 . Yet, in a second web, VlEB2 , DOARD l is a child 
to BOARD2 .ln a third web, WEB3 , BOARDl and BOARD2 

have no relationship, but exist independent of one another. 
In a fourth web, WEB4 , BOARDl exists, but BOARD2 does 
not. These are but a few examples of the weblboard rela-
tionships that can exist in accordance with the present 
invention. 

for use in the user context. This can occur explicitly by the 
user manually selecting the application(s) for association 
with the context, or implicitly by the user launching an 
application and performing data operations within the con- 30 

1ext. At 204, the user performs a data operation. At 206, the 
user changes context from the first conteAt to a second 
context. At 208, the data and application(s) are then auto
matically associated with the second context. The process 
then reaches a Stop block. 

As 1he user performs data operations in the first and 
second contexts, the system automatical1y creates and 
updates context data, as indicated at 210. This occurs 
transparently to the user, as indicated by the dashed line. 

In accordance Vllith the in"Vention, webs may be used to 
35 maintain the location of content within a complex and 

changing set of boards and support automation of a work
flow process. One example of automation of a changing 
worldlow process can be illustrated where the workflow 

Referring now to FIG. 3, there is illustrated a system 300 40 
employing a board 302 and a web 304 in accordance with 
the present invention. In the past, intuitive, dynamic, and 
changeable workflow processes have proved to be 100 
dynamic and expensive for automatioIL Boards and webs are 
used to automate workflow processes and define relation- 4.5 

>hips betw= da1a and "PPlicatioill'- As = cre2le a>i 
change their contexts, the data (e.g.. files) and app:iic:arioo.£ 
automarical.ly fuilcw", the shifts in context c.e;..ng c:apt:.zci 
dynamically in the context data... As used herein, a 4xlanf'" 
is defined as a collection of data and application function- 50 

ality related to a user-defined topic. Par example, a user
defined topic may be a department of a company ora project 
that involves the company. In the case ofa project, the board 
preferably includes all of the data relating to that project 
including email, tasks, calendar events, ideas, discussions, 55 

meetings, phone caBs, files, contact records, people, etc. 
Data and applications may be grouped in a board based on 
the identity of the tag. As used herein, the term. '<Web" refers 
to a collection of interrelated boards. 

As implemented, the web .304 of the :system 300 can 60 

include a plurality 306 of the boards 302 (also denoted as 
BOARD" BOARD" , BOARDN ). The plurality of 
boards 306 can each be associated with a single user, one 
with a single user, and others with multiples users, including 
or not including the user. The system 300 can also employ 65 

a plurality of webs 308 (also denoted WEB1' WEB2 , . 

WEB x). The many boards 306 can be grouped in different 

process to be automated initially is represented. by 
A....,.B....,.C, and ultimately changed io A-B/C-D. Three 
different groups: of people are assignoo to each item., where 
the resulting distribuhon is A(l, 2, 3)+B{4, 5, 6-)+C(7,8, 9). 

In the~"II. LDAP envi.ronrnent,.it is r;ec.::ssar!"" :fur" the 
automation sequence to predeiemrine 00w work darn. fiows· 
from A TO B and: C-Ytleri. me aut·umatrou n::ood:dre ~ 
.~ D·IiHiSi"~-~~~~~ ~"ateut1se 

spliiirrpm::s ;:."ru- B .aE·C..3s~~=mc .ai,.;'k ..... __ 

~ ~< ciJ:ange"""Wil1 aiways lag be:'inml."""ti:k;.aint:iiy 
of the peo~ iftvo.!ved to start WG£flng. W'itE. fue feW 

workflow assumptions. 

In coIltraSt, and ill accOidance ",ilir the·present ~ 
webs and boards are the context for appliCations, files, and 
folders. Hence, the workflow process may be readily reor
ganized by malcing a change to one or more of the webs and 
boards. By simply adding the board D and rearranging some 
of the relationships of.1>,., B, and C, the workflow js quickJy 
reorganized and implemented. 

The disclosed system has associated therewi1h a routing 
algorithm, referred to herein as a '<Webslice." A webslice is 
a relationship rule that defines a relationship between a web 
and one or more boards of that web. If the web changes (e.g., 
a board is added), and meets the criteria of the rule, the 
content will be on the new board as well. For example, the 
rule can include a web ID, a starting board ID, and "trans
versal" data (i.e., the relatIonship rule), ill the following 
format: 
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webslice (target board)==<wehID; starting board ]D; trans
versal data:>. 

Thus, if a system includes two webs, W1 and W2, where 
web WI includes five boards: A (the starting board), B, C, 
D, and E, with each subsequent board a child to the previous 5 

board (i.e., B is child of A, C is child ofB, etc ), thewebslice 
data "slicing" to board E wilI be similar to the following: 

webslice (board E)=<Wl; board A; A----<>B----<>C ......... D-E>. 
It is to be appreciated that where a child board has at least 

two parent boards, the webslice data can include at least two 10 

paths. For example, consider that A is the parent to both B 
and C, with B and C the parents to D. A webslice to D can 
be obtained in one of tvvo ways. 

10 
Referring now to FIG. 5, there is illustrated a .flow ch2rt 

of a process for board and web generatIOn in accordance 
with the present invention. At 500, a webs-and-boards table 
is created to track the relationship of said aspects. At 502, a 
user creates a board This can be via an administrator 
initrnlly configuring a person's user workspace, or thereaf-
ter, a user creating another workspace, for example, a shared 
workspace At 504, the user perfonns data operations while 
in the board. The data and apphcations employed to operate 
on the data are then included as content associated with the 
user in this particular context. Given that there can be 
multiple users, there can be a corresponding one or more 
webs associated with the one or more users. A BOARD(S) 
column lists the number of boards, and select numbers of the webshce (board D)=<Wl; board A, A-B----<>D>, or 

webslice (board D)=<Wl; board A, A-C-D>. 
Moreover, since the webslice to a given board of a web 

15 boards can now be grouped in collections or webs, as 
indicated at 506, to facilitate workflow, for example. For any 
number of reasons, the web and board relationships can be 
changed, as indicated at 50s. At 510, the webs-and-boards 

can take at least two different paths, one path can be longer 
than the other to the desired board. Consider that A is the 
parept to both B and C, with B the parent 10 D, and C the 20 
parent to E, and E the parent to D. A wehslice to D can be 
obtained in one of two ways: 

webslice (board D)=<W1, board A, A--B--D>, or 
webslice (board D)=<W1; board A, A--C---E---D>. 
These examples are only but a few of the relationships 25 

that can be extracted using a webslice. 'The webslice can also 
take the forms of the follOWing: "Just the board I started 
from" (a default); "All child boards", "All sibling boards"; 
and, "All descendant boards", for example. 

TIrus, by using at least these three basic entities for the 30 

webslice (i.e., the web ID, the starting board ill, and the 
transversal data), the boards associated with a given content 
can be ascertained. Since content is associated with context, 
and the board is used in part to define the context, the system 
knows the content associations whereupon a change of web 35 

structure, the system knows with which boardes) the content 
is associated, both before and after the structure change. In 
keeping with one aspect of the invention, the location of the 
content may be determined dynamically at runtime using the 
webslice. Ahematively, the associated location of content 40 
may be detennined by detectmg changes in structure, detect
ing the temporary location of the content on the boards in the 
routing algorithm before and after the change, and adjusting 
the location of the affected content as part of the change in 
structure. Of course, the webslice data is not limited to the 45 

three aspects indicat:e.od beremahov~ but may:include furt:her: 
inf~ sucit as at least one apphcation ill and user- ill 
(that llI:ciquely identifies the creator of the content), for 
example. 

Data created wbJle the user is in the board is immediately 50 

associated with the user, the current workspace, any other 
desired workspace that the user designates, and the appli
cation. This association is captured in a form of metadata 
and tagged to the data being created The metadata auto
matically captures the context in which the data was created 55 
as the data is being created. Additionally, the data content is 
llldexed to facilitate searching for the content in number of 
different ways in the future by the user or other users. This 
tagging process is universal, in that, the data model allows 
for any binary data (e.g., files), as well as any set of definable 60 

data to be accepted into the system. The system is not 
restricted to processing e-mail, faxes, calendar events, meet
ings, phone calls, etc., that are included in the bundled 
system, but can also accommodate whatever data the user 
chooses to define. The system is also universal insofar as 65 

user interaction can be through a browser that is pervasively 
employed for use with conventional operating systems. 

table is automatically updated as these changes occur. The 
process then reaches a Stop block. 

Referring now to FIG. 6, there is illustrated a sample 
webs-and-boards table 600 used in accordance with. the 
present invention.. The table 600 includes a user information 
column related to a number of users (1-3 and 6-8), under the 
heading of USER(S). This is because the novel invention 
first beglllS by associating all aspects with the user. The table 
600 also includes a WEB(S) column that associates one or 
more webs (WI, W2, and W3) with the one or more users. 
A BOARD(S) column lists the lists the boards (e.g., B11, 
B12, and B14) with a given web. Here the users 1, 2 and 3 
are associated with a web WI that comprises a collection 
boards Bll, B12, and B14 (where the first digit is the 
associated web number, and the second digit is the board 
number). 'The table 600 also includes a parent/child rela
tionships column (denoted as BOARD(S) PIC RELATION). 
Here, board Bll is the parent, and board B12 is a child, and 
a parent to board B14. 'The table 600 is not limited to the 
columns provided, but can include more information, as 
desired. 

Referring now to F1G. 7, there is illustrated a block 
diagram of system 700 in accordance with the present 
invention. Generally, the system 700 includes an iniemal 
network 702 on which is disposed a services .s:v'siem 7&4 and 
one or m~ users 'm6 seeking use of the services system 

784. The ser.ices S)"Siem ~- -fu:r.her -illcindes- a 5Cl-\<lcCS 

-c::&iliiKliI!I :U~lIiIa M~ :4P±' cla!? ~ ~-m
fur ~ d:ara:ami ~ JJr ~~ ~ -m: 
IDcincies--ti:&!-ciata-, _ ."i 'ir1Wi u;ille~~ 

A llSerat oneof!be~ 7M-~~:the ~ 
system 704 vi2 a browser: Oyer: 2 "wired.fwire1ess COla"oclll&U

cation link. Given :::bar a browser is a principal :rnea:ns fur 
access, the user node cat:: be any type of rornputing device 
and operating system that supports a browser, whether the 
browser is a fu]l-blown program typically used on a deskrop 
computing system, or a modified or slimmed down browser 
interface employed in a portable computing device, e.g., a 
personal data assistant (PDA), wireless computing tablet, 
and cellular/digItal telephone. As illustrated, the user nodes 
706 also have direct access to the data storage system 71 O. 

The user nodes 706 can also access a global communi
cations network 712, e.g., fue Inlernet, using conventional 
communication means, thereby providing a second path for 
accessing the services system 704, that further facilitates 
direct access to the service~ 708 and/or the storage system 
710. This second path is most important, since a user can 
access the system 704 from essentially anywhere. 
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The servIces system 704 can be utilized internal to a 
corporate environment opernting on, for example, an intra
net, and providing such services only to corporate users. In 
another implementation, the system 704 can be disposed 
external to the corporate environment such that the company 5 

subscribes to fue system services via a vendor. 
Referring now to FIG. 8, there is illustrated a more 

detailed block diagram of a system 800 of the present 
invention. The system 800 includes the intemalnetlV'ork 702 
on whlch is disposed the services system 704 and the one or 10 
more users 706 seeking use of the services of the services 
component 708 provided thereby. The services of the ser
vices component 708 facilitate the lise of the data manage
ment tool, which employs one or more webs 802 and boards 

12 
socket layer) protocol)_ This means that data transmitted 
between the lliier computer and the services server is s:u b
stantially secure. Furthermore, data shall not be cached, 
wmch means thattherc is no infoIlllationfootprint left on the 
user computer after the user logs off. The user can access 
data securely from virtually any network node using any 
type of browser. The data is stored encrypted on the storage 
system 710. 

Referring now to FIG. 9, there is illustrated a diagram of 
a general structure of the management tool system 900. The 
structure starts at a high level WIth the user at a user level 
902. The user level 902 is next associated with a context 
'level 904 that defines all contexts in which the user can be 
included. Under the context leve1904 is a web leve1906 that 

804. The tool further provides portal services 806 for 15 associates one or more of the webs with one or more of the 
accessing the services from various internal and external contexts of the context level 904. A boards level 908 
network locations using the TCP/IP srute of protocols. Other 
services provided include, but are not limited to, voice 
services 808 and outside services 810. Outside services 810 
facilitate including non-employees and the use of third-party 20 

applications in specIfic projects in the system by providing 
various levels of access to any number of data locations and 
services. Read/write permissions can be granulari7.ed to the 
file level, if desired 

The data stomge system 710 includes a number of storage 25 
methodologies 812 for handling and processing data. For 
example, one methodology eoa bles large numbers of users 
to organize files and documents around many projects simul
taneously. Data of any kind and size can be uploaded to a 
common shared workspace or board Varying levels of 30 

access can be provided to the uploaded data. Other meth
odologies are associated with storing the data, archiving the 
data, data warehousing, library data, and an idea registry for 
tracking that aspect of the companies intellectual capital. 
The storage system 710 facilitates the storage and access of 35 

metadata libraries that link hierarchical and non-hierarchical 
LDAP folders. 

underlies the webs level 906 and provides assaciatlODS of the 
many boards with One or more of the webs. An applications 
level 910 facilitates associating one or more applications 
with a board designated at the board level 908. A databasel 
folders level 912 underlies the applicatiorn level 910, and 
facilitates storing at least data, tables, and context informa
tion generated from the upper levels in folders, in the form 
of, e.g., files, at an associated underlying file level 914. A 
linking protocol 916 provides cross-level communication 
for facilitating all aspects of da1a processing and communi-
catlon at alllevc1s of the data management syslcm 900. 

Referring now to FIG. 10, there is a level flow diagram 
1000 illustrating the hierarchy of the present irrven1ion for 
associating one or more users 1002, con1extl004, apphca
tions 1006, and folders 1008 with data 1010. The approach 
is for file storage pointers of an application to be dynam.tc, 
governed initially by the folder within which the application 
is launched. Additionally, the file storage pointers are then 
accessible and acted upon by the same application from any 
folder in the system. This is a dynamic non-linear imple-
mentation. 

Traditional collabomtive technologies, like groupware, 
allow groups of users 10 take action on the same file 

As indicated hereinabove, the management tool operates 
seam1essly with existing computing system applications, 
and existing system services_ For example, the conventional 
system services can include at least the following: e-mail, 
collaboration and groupware seIVices 814 having an asso
ciated e-mail, collaboration and groupware storage system 
816, voice switching seevice<; 818 (e.g., telephone and 
paging. functiOllS) having an associated voice data storage 
system. 820; and DlJJltifl¥'ilia se.......".ices 822 baving an asso
ciaIed multimedia storage system 824. The swrage systems 
81ei, 820, and 824 caR coonect 10 the storage system. 710 w 
.facilitate data transfer and storage in aLco.rdan.ce with the 
various methodologies of the storage system 710. 

40 SUbstantially simultaneously. However; in preparation for 
such capabilities, all users must have compatible versions of 
the same application that is to be used for working with the 
:file_ The context for .any fuld.er'is 11mi.1ed. ill a ave-to-many 
and many-t"o-one relationship. Esserrtia1iy, the f~ pos--

45 sesses a singular context tD the directory L.-ee in. w.hicb it 

In ~ "the ~ ==-rii-...grnra:" ~ ~ 'free 
~ ~ ~ ~ fuaE: ill all .e:a:Aj ~ SfC"'"'" ;" 
group of users. fo.rming. a .!lio:!!;;..f~ ~ Tbe 

50 users create and use !he ffi.es lO-"1lb:ir:r .fu<;. ~: of the 
A TIser of the users node 706 can also access the e-mail! 

collaboration/groupware services 814, voice switching ser
vices 818, and multimedia services 822 indirectly through 
the services system 704 using a multi-user data manipulation 
engine, e.g., OLAP (On-Line Analytical Processing). Alter- 55 
natively, the user can access these services 814, 818, and 822 
directly over the network 702, but shown separately as a 
communication link 826, and through the services 708 
without using the multi-user engine. 

The user can also access the services 704, other services 60 

814, 818, and 822, and data storage system 710 over the 
global communications network 712 via a link 828. 'This is 
facilitated through the user browser by directing the browI>er 
to a website using a URL (Uniform Resource Locater) or 

workspaces or boards of one Of' more users, ~irich may or 
may not have web reiationsbips.. In this implemem.arioIL, the 
board js similar in fhnction to a fOlder in conventional LDAP 
systeml>. 

The user then uses a suite of applications within a board, 
with any file Cre<:lted being immediately associated. with the 
user, that board, any other board desired, and the application. 
In other words, by the person doing simply his/her work, an 
enormous amount of meta data about the contexte s) for that 
work is captured automatically. Additionally, the system 
indexes the content to facilitate the other ways in which the 
users of the system might want to search on that file in the 
future--ways and future contexts which are not and cannot 
be known by the users in advance and certainly are not 

through an alternative Link 830. 65 facilitated by conventional systems. 
The management tool is broWI>er-bal>ed and incorpomtes 

a strong-encryption scheme (e.g., using 128-bit SSL (secure 
The system facilitates the use of an array of applications 

that act independently of the boards from which they were 
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launched, and fuose boards are capable of being ordered in 
a myriad of collections of relationships (i.e., webs). The 
applications can traverse the webs to the boanis associated 
with the information. 

14 
in which it is received and used. This way, when a user 
searches the system 1200 for infonnation, the user not only 
gets the information sought, but also can see how the 
informatlOn is currently being llsed by other users and 
project groups in the whole system. Traditionally, if a 
document was to be associated with seven different projects, 
for example, the document would be stored in seven differ
ent file locations and version control could be a significant 
problem. ]n accordance with the present invention, the 

In addition to a macro view obtained by webs and boards, 
the user can also create famihar hierarchical folders within 
any board. These are virtual folders, ill that their storage is 
governed by the process described above. No data is physi
cally stored in these folders. Finally, any file or group of files 
can be associated with any other file in the system, allowing 
1he users of the system mfinite flexibility in determining 
dynamic associations among the macrofmicro components 

10 document is seamlessly linked to all seven projects. Thus, 
only one version exists, and version control is much easier 
to address 

of the system. 
Referring now to FIG. 11, there is illustrated a system 

1100 operational in accordance with the present invention. 15 
The system 1100 includes a data management platfonn 1102 
suitable for accommodating any number conventional oper~ 
aling systems (OS) 1104 (also denoted as!> OS2, OS3, ... , 
OSN). The system 1100 also facilitates the use of a single 
data storage system 1106 suitable for use with any of the 20 

operating systems 1104, whereas conventionally, a given OS 
may require a certain data storage file structure. The plat~ 
form 1102 is OS~independent, and provides a single point of 
contact for multiple users and resources 1108. 

Referring now to FIG. 12, there is illustrated a deSIgn 25 

integration chart 1200 of the disclosed invention. At the core 
of the system is a data management tool 1202 that facIlitates 
all of the outlying features and capabilities. The tool 1202 
facilitates, at a second layer 1204, one interface (via a 
browser), one application (the tool itseli), one data store 30 

(associate with the management too1), and one search 
mechanism for finding any data element of the data store. Of 
course, any third party applications typically have their own 
search tool to search for files and folders that may also be 
used. At a third layer 1206, the system 1200 facilitates a 35 

secure opemting environment, a scalable environment, and 
web-based. Moreover, the system 1200 can be implemented 
on any soware and/or hardware platform, accommodate 
access from any device, and bridge to third party applica~ 
tions and devices. At an outer layer 1208, the system 1200 40 
facilitates one or more instances of the followmg: users, 
contexts, workfiows, projects, user-defined topics, priorities, 
file types, and tools. The system 1200 also is suitable for use 
with e-mail, facsimile, and mstant messaging subsystems, 
multimedia services, and voice systems (e.g.,_phone and 45 

paging data). 
The system 1200 captu.res: and cata10gs data auromati~ 

cally. Users, projects., pernri:;s!oBs and cOIIlIDlmication rools 
can be readily configured, along with the exchange of voice 
information, data, and video data, searulessly. As users 50 

collaborate, the system 1200 captures context information, 
and automatically records when and how data is shared, who 
updated the data, how often the data was accessed, what 
additional information the data was linked to, etc. Meeting 
infonnation can be stored automatically, including, but not 55 

limited to, who attended, the documents shared, instant 
messages captured, handouts used, slides presented, etc A 
later search can retrieve this information along with the 
conlext(s) within which the data was generated and used. 

The system 1200 enables larger numbers of users to 60 
organize communications around many projects substan
tially simultaneously. It can relate those projects to one 
another using whatever workflow model(s) are requITed, and 
dynamically assign modular communications tools (e.g., 
e-mail, voice mail, fax, teleconferencing, document sharing, 65 

etc.) to those many projects as desired. The system 1200 
automatically indexes that information within the context(s) 

The disclosed system architecture is suited to relational 
and object database struclures for use on a large scaJe. The 
data management tool uses both relational and object storage 
approaches to facihtate at least Intemet~based data commu~ 
nications. 

Referring now to FIG. 13, there is illustrated one imple~ 
mentation of a platform system 1300 in accordance with the 
present invention. The platform system 1.300 includes the 
capability of third-party application integration, security 
cameras and other devices for data input, project and work
flow man8gement and, file and document sharing. The 
platform system 1300 also accommodates online meetings 
between logged-in users, and teleconferencmg between the 
users, if desired. The teleconferencing can be initiated using 
the platform system 1300. 

Referring now to FIG. 14, there is illustrated a general 
system configuration 1400 of the present invention. TIle 
system 1400 includes a platform 1402 that hosts at least the 
data management tool, here called a web application server 
1404. The server 1404 provides a common layer to under~ 
lying services that include a database server 1406, a VRU 
(voice response unit) 1408 (also caBed an interactive VRU 
or IVRU) and mass storage system 1410. The VRU 1408 
facilitates interactive calling features for a user via remote 
touchtone signals and to voice data to the caller such that the 
caDer can make choices in response to predetermined 
options presented by the system. 

The platform 1402 can utilize at least one multi-channel 
data communication connection 1412 (e.g., TI, DS3) into 
the VRU subsystem 1408 for communicating voice infor
mation and inte..~!ing with :features- of !he pJ2.tfQrrrr 1-402... 
As indicated previously. the :i:ffi'efltion can ac::::o:rnmoCat 
user communication from virtually any accessible net\-Vorr 
node.. To ~~ an isted"re :the_ ~J:4I£-~ 
include a ~ 1414 ~ k T~ {~~ -"k 
MarXBp I.:aagsal:,';o;}, X-sr..T i3ML ~q/ 't,o , ~. 

T raosformaiions), and SSL ~_ Tne procesror: .1-4~4 
can also access web-based s:ervJces utmzing SOA:P-~Je 
Object Access Protocol). SO~-'\P employs X1',{L syntax to 
send text commands across the network using til !P (Hy
perText Transport Protocol). Thus, there is: a bigh-speed 
connection 1416 (e.g.., broadband) that interfaces to the 
processor layer 1414 for use with mu1tiple communication 
exchanges Vvith remote users disposed on the global com
munication network 712. The remote users can access the 
platform system 1402 via a SSL connection 1418 using 
portable wired/wireless devices 1420, and by way of the 
associated browsers 1422. 

Referring now to FIG. 15, there is illustrated a screenshot 
of a management tool window 1500 of a browser (e.g., 
Internet Explorer by Microsoft Corporntion) used as a user 
interface to facilitate user interaction with meeting informa w 

rion in accordance -..vith the present invention. The window 
1500 includes an address field 1502 that indicates the default 
protocol and URL address for accessing the data manage-
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ment system Dfthe present invention. Here, HTTPisusedto 
access the server via net\vork The "https:~' indicates the 
connection will be to a secure port instead of a default web 
port. The window 1500 also mcludes a user area 1504 that 
indicates the name of the user logged into the system. There 5 
is also provided a topic area 1506 that lists the various 
board" associated with the user-defined topics. Here, the 
user has defined tvvo topics: a Topic 1 and a Topic 2. 

The window 1500 also includes an application (or ser
vices) area 1508 that lists many applications selectable by 10 
the user while in thIS particulate window 1500. The appli
cations presented to the user from this window 1500 include 
but are not limited to the following: Message, Calendar, 
Task, Phone, Search, Meet, Contact, Compile, Discuss, 
Files, Notes, DivislOn, News, Ideas, Vote, Manage Board, 15 
Change, Password, Print, Help, Tutorial, and Logout. 
Depending on the user permissions provided by an admin
istrator, the user may see more or fewer applications. 

Here, the Meet application option is selected to allow user 
interaction with setting up a meeting related to projects of 20 

the user. The Meet application option further includes List 
and Create sub-options. When the List SUb-option is 
selected, a center viewing area 1510 is used to present board, 
context, web address and other information so that the user 
can review the existing board and context info:rmation 25 

related to setting up a meeting. Selection the Create gub
option allows the user to create a meeting in association with 
one or more of the boards and make changes to existing 
board relationships and contexts. Other user-selectable 
options are provided such that the user can Join in a session 30 
with one or more other users, Move data to Archive, Select 
all objects, set a Reminder for himself or herself, and Delete 
boards. 

The Messaging option allows the user to give out an 
e-mail address of a project work area, enabling senders to 35 

send the messages to right place. Thus, the user no longer 
needs to manually move the messages to the appropriate 
folders once received in a personal message inbox. Addi
tionally, incoming faxes are routed to the appropriate board 
for storage and review. Keywords and phrases in the fax are 40 
automatically indexed. Later retrieval is accommodated 
simply by perronuing a search for the keywords or phrases. 
Moreover, a given board can be assigned a fax Dlllllber. 
Thus, all faxes corning in can be routed to that number, and 

16 
1602 that allows the user to select from a variety of different 
folders (e.g., Main, Drnfis) of1he e-mail system. The user 
can also create and sign messages with a digital signature. 

As before, other user-selectable options are provided such 
that the user can manipulate messaging information, includ
ing, but not lllllited to, Select All, Delete, Acknowledge, 
Remind Me, Remove, MoveJCopy, Forward., and Get Exter
nal 118il 

There is also provided a News link that allows the user to 
link to the latest corporate andJor division news. 

Referring now to FIG. 17, there IS illustrated a screenshot 
ofa management tool window 1700 of a browser used as a 
user interface to facilitate user interaction with a board 
management option in accordance with fue present inven
tion. The window 1700 includes many of the same fields and 
infonnational areas of the previous windows (e.g., areas 
1502, 1504,1506, and 1508 of window 1500 of FIG. 15). 
Here, the Manage Board option is selected to allow user 
interaction with various fon:n.s of user management of 
boards. The aSSOCIated sub-options allow the user to Editthe 
board attribute·s, and set permission levels thereto, in this 
particular implementation. Of course, many different addi
tional or different options can be provided (in this window 
and other windows), at the discretion of the administrator. 
The system allows for new attributes to be added to this 
option as the need arises. 

The center viewing area 1510 presents general board 
attributes 1702 of the user (e.g., user name, data, and time), 
and several fields for entering user infonnation, including in 
this implementation, bUT not limited to, board description, 
board name, board nickname, board e-mail address, external 
e-mail properties (e.g., POP server, user name, and pass
word), fax infonnation (e.g., incoming fax number for the 
board and incoming fax PIN), and voice mail information 
(e.g., incoming voice mail number and incoming voice mail 
PIN). 

Referring now to FIG. 18, there is illustrated a screeushot 
of a management tool window 1800 of a browser used as a 
user interface to facilitate user interaction with a phone 
option in accordance with the present invention. The win
dow 1800 includes many of the same fields and informa-
tional areas of the previous windows (e.g., areas 1502, 1504, 
1506, and 1508 of wlndow 1500 of FIG.. 15).. T.he sub
options include Call History, Call Setup, Qwck Call, Meet 

on to the associated. boanL 45 Me, and List. 1be central viewing area 1519 f-or this window 
The Vote option allows the company and ruganizations to 

commnrricate and gather opinions by way of voting- A 
question can be entered, and the users s&~2i to whom the 
question(s) should be pose<i 

Referring now to FIG. 16, there is illustrated a screenshot 50 

of a management tool window 1600 of a browser used as a 
user interface to facihtate user internction with unified 
messaging, including e-mail, voice mail and fax information 
in accordance with the present invention. The window 1600 
includes many of the same fields and informational areas of 55 

the previous windows (e.g., areas 1502, 1504, 1506, and 
1508 of window 1500 of FIG. 15). Here, the Message option 
is selected to allow user interaction with various fonns of 
messaging support by the disclosed management architec
ture. The Message option further includes an instant mes- 60 

saging (!Message) sub-option, in this particular implemen-
tation. 

When the Errnril-Inbox SUb-option is selected, the center 
viewing area 1510 is used to present the user's messaging 
inbox folders. The user can then open these folders to view 65 

1he e-mail, voice mail and fax messages stored therein. The 
center viewing area 1510 also includes a drop-down menu 

1800 simply ~ a 1';'·+jn: of ~reh:ded ""1",,.,.18 :lCr
me given usee.. 
iA..sbe:fore"Gl.her-~~,are_~~ 

that the user can ma.nipulate phone~ inffrrma&"l!\ irdilitir1L 
but not limited to, Select A . .Iio Dekte,. _~-w1eclge.. 2mi 
Rcmind Me. In addition, as with the ~~, 1fi..."'re is 
include an Agenda area 1802 for- prescnring any agenda 
information of a meeting or upcoming event. 

Referring now to FIG. 19, there is illustrated a screenshot 
of a management tool window 1900 of a browser used as a 
user interface to facilitate user inteI<lction with a files option 
in accordance with the present invention. The window 1900 
includes many of the same fields and informational areas of 
fue previous windows (e.g., areas 1502, 1504, 1506, and 
1508 of window 1500 of FIG. 15). Here, the sub-options 
include List, Upload, Deleted, and Check In. Thus, data can 
at least be listed, uploaded to the system andlor a board, 
deleted from the system andlor board, and checked in from 
a previous checkout process. 

The window 1900 includes the central viewing area 1510 
for viewing information requested or selected for presenta
non. There is also a user control area 1902 that facilitates 
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listing user dOC\llllents that are checked out of the system or 
board. There is also provided a dropdown menu 1904 for 
selecting from a number of folder viewing options. 

Other user-selectable options are proVlded filleh that the 
user can manipulate documents, including, but not limited 5 

to, Select All, Delete, Acknowledge, Remind Me, Remove, 
Move/Copy, Check Out and Download. 

Referring now to FIG. 20, there is illustrated a screenshot 
of a management tool window of a browser used as a user 
interface to facilitate user interaction with a user context in 10 

accordance with the present invention. Here, the My Context 
option was selected while in the Meet application option. 
Thus, the context information ofthe user is posted within the 
meeting space. The window 2000 also includes many offue 
same fields andinfonnational areas of the previous windows 15 
(e.g., areas 1502, 1504, 1506, and 1508 of window 1500 of 
FIG. 15). Here, the sub-options assoc131ed with Meet 
include List and Create. Thus, data can at least be listed and 
created in accordance with the associated need. Note that 
other data can also be accessed and presented within an 20 

application option, for example, My Profile will show the 
user profile data. 

The window 2000 includes the central viewing area 1510 
for viewing information requested or selected for presenta
tion.. Here, the user has selected the presentation of the user 25 
context information, which a1so includes board information 
and relationships. For example, board names Boardl, 
Board2, and Board3 are listed, along with the hosts, User 
(the current user) for Boardl, and Used for both boards 
Board2 and Board3. The web name is a1so listed for the 30 
collection of these three boards. 

18 
mented. in combination with other program modules and/or 
as a combination of hardware and software. 

Generally, program modules include routines, programs, 
components, data structures, etc., that perform particular 
tasks or implement particular abstract data types. Moreover, 
those skilled ill the art will appreciate that the inventive 
methods may be practiced with other computer system 
configurations, including single-processor or multiprocessor 
computer systems, mirucomputers, mamframe computers, 
as well as personal computers, hand-held computing 
devices, microprocessor-based or programmable consumer 
electronics, and the like, each of which may be operatively 
coupled to one or more associated devices. 

The illustrated aspects of the invention may also be 
practiced in distributed computing environments where cer
tain tasks are perfonned by remote processing devices that 
are linked through a communications network. In a distrib-
uted computing environment, program modules may be 
located In both local and remote memory storage devices. 

A computer typically includes a variety of computer
readable media. Computer-readable media can be any avail
able media that can be accessed by the computer and 
includes both volatile and nonvolatile media, removable and 
non-removable media. By way of example, and not limita
tion, computer readable media can comprise computer stor
age media and communication media. Computer storage 
media indudes volatile and nonvolatile, removable and 
non-removable media implemented in any method or tech
nology for storage of information such as computerrcadable 
instructions, data structures, program modules or other data. 
Computer storage media includes, but is not limited to, 
RAM, ROM, EEPROM, flash memory or other memory 
technology, CD-ROM, digital video disk (DVD) or other 
optical disk storage, magnetic cassettes, magnetic tape, 

lnere is a Special Projects Web listed, and the associated 
parent/child relationships of the associated boards. For 
example, Board6 is a parent to Board4, and Board4 is also 
a parent to Board2. 

Oilier user-selectable options are provided for the Meet 
option, such as Join, Move to Archive, Select All, Delete, 
Acknowledge, and Remind Me. 

3S magnetic disk storage or other magnetic storage devices, or 
any other medium which can be used to store the desired 
information and which can be accessed by the computer. 

These are but only a few of the numerous windows 
employed to facilitate user interaction, input, and control of 40 
fue management tool system. Many other windows are 
provided to support, for example, printing, user help, com· 
munications security, presenting user documents to other 
users, metering user performance, dialog and discovery 
fonnns, calendar functions, task functions, leadership tools, 45 

me system management, u<>er coillext,. telephone services, 
e-ma..iL. voicemail., :faxes,. video confe.re.ncing. web confer
encing. security video, reverse 911, voice broadcasting, first 
response unified messaging capabilities, spec:iali:zed APIs, 
software development kit, conduct and store meetings, orga- 50 

nizing personal contact information, enterprise webs, chat 
sessions, intellectual notes and ideas, workflows, compila
tions, user profiles, news, seaJChing, user alerts, integration 
of third-party users and resources, multimedia information., 
user permissions, system configuration, and wireless por- 55 

table device interfaces, just to name a few. 
Referring now to FIG. 21, there is illustrated a block 

diagrnm of a computer operable to execute the disclosed 
architecture. In order to provide additional context for 
vanous aspects of the present invention, FIG. 21 and the 60 

following discussion are intended to proVIde a brief, general 
description of a suitable computing envrronment 2100 in 
which the various aspects of the present invention may be 
implemented. While the invention has been described above 
in the genern1 context of computer-executable instructions 65 

that may run on one or more computers, those skilled in the 
art will recognize that the invention also may be imple-

With reference again to FIG. 21, there is illustrated an 
exemplary environment 2100 for implementing various 
aspects of the invention that includes a computer 21 02, the 
computer 2102 including a processing urut 2104., a ::;ystem 
memory 2106 and a system bus 2108. The system bus 21M 
couples system components including, but not limi.ted. to,. !he 
system memory 2106 lQ the processing mrit 2164. The
processing unit 2104 may be any of various commercially 
available proces.sor.s.. D.lal ~~~ ~ 
processor architect:!!reS ~ a1sc be empl ~. ~ <!E. -iie pre
cessing un.<t 2104. 

The system bus 2108 can. be any of sev..e!:al ty~ of hu!;. 
structure that may :further interronnect to :a :memor.i bus 
(with or without a memory cootmile.r), a periphernl rus, and 
a local bus using any of a variety of commercially avatlable 
bus architectures. The system memory 2106 inc1udes. read 
only memory (ROM) 2110 and random access memory 
(RAM) 2112. A basic input/output system (BIOS) is stored 
in a non-volatile memory 2110 such as ROM, EPROM, 
EEPROM, which BIOS contains the basic routines that help 
to transfer infonnation between elements within the com
puter 2102, such as during start-up The RAM 2112 can also 
include a high-speed RAM such as static RAM for caching 
data. 

The computer 2102 further includes an internal hard disk 
drive (HDD) 2114 (e.g., EIDE, SATA), which internal hard 
disk drive 2114 may also be configured for external use in 
a suitable chassis (not shown), a magnetic floppy disk drive 
(FDD) 2116, (e.g., to read from or write to a removable 
diskette 2118) and an optical disk drive 2120, (e.g., reading 
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a CD-ROM disk 2122 or, to read from or write to other high 
capacity optical media such as the DVD). The hard disk 
drive 2114, magnetic disk drive 2116 and optical disk drive 
2120 can be connected to the system bus 2108 by a hard disk 
drive interface 2124, a magnetic rusk drive interface 2126 
and an optical drive interface 2128, respectively. The inter
face 2124 for external drive implementations includes at 
lem,t one or both of Universal Serial Bus (USB) and IEEE 
1394 interface technologies. 

The drives and their associated computer-readable media 
provide nonvolatile storage of data, data structures, com
puter-executable instructions, and so forth. For the computer 
2102, the doves and media accommodate 1he storage of any 
data in a suitable digital format. Although the description of 
computer-readable media above refers to a HOD, a remov
able magnetic diskette, and a removable optical medi8 such 
as a CD or DVD, it should be appreciated by those skilled 
in the art that other types of media which are readable by a 
computer, such as zip drives, magnetic cassettes, flash 
memory carUs, cartridges, and the like, may also be used in 
the exemplary operating envIronment, and further, that any 
such media may contain computer-executable instructions 
for perfor;ming the methods of the present invention 

A number of program modules can be stored in the drives 
and RAM 2112, including an operating system 2130, one or 
more application programs 2132, other program modules 
2134 and program data 2136. All Of portions ofllie operating 
system, applications, modules, andlor data can also be 
cached in the RAM 2112. 

It is appreciated that the present invention can be imple
mented with various commercially available operating sys
tems or combinations of operating systems. 

A mer can enter commands and information into the 
computer 2102 through one or more wiredlwireless input 
devices, e.g., a keyboard 2138 and a pointing device, such 
as a mouse 2140. Other input devices (not shown) may 
include a microphone, an IR remote control, a joystick, a 
game pad, a stylus pen, touch screen, or the like. These and 
other input devices are often connected to the processing 
unit 2104 through an input device interface 2142 that is 
coupled to the system bus 2108, but may be connected by 
other interfaces, such as a parallel port, an IEEE 1394 serial 
port, a game port, a USB port, an IR interface, etc. 

A monitor 2144 or other type of display device is also 
connected 10 the system bus 2108 via an interlace, such as 
Ii video adapter 2146. ill addition. to the :monitor 2144, a 
comp .... t1er typically inc1ndes other peripbernl output devices 
(not shown), such as speakers, printers, etc. 

The computer 2102 may operate in a networked environ
ment using logical connections via wil"cd and/or wireless 
communications to one or more remote computers, such as 

20 
When used in a LAN networking environment, the com

puter 2102 is connected to the local network 2152 1hrough 
a wired and/or wireless communication network interface or 
adapter 2156. The adaptor 2156 may facilitate wired or 

5 wireless communication to the LAN 2152, which may also 
include a wireless access point disposed thereon for com
municating with the wlfeless adaptor 2156. When used in a 
WAN networking environment, the computer 2102 can 
include a modem 2158, or IS connected to a communications 

10 server on the LAN, or has other means for establishing 
communications over the WAN 2154, such as by way of the 
Internet. The modem 2158, which may be internal or exter
nal and a wired or wireless device, is connected to the 
system bus 2108 via the serial port interface 2142. In a 

15 networked environment, program modules depicted relative 
to the computer 2102, or portions thereof, may be stored in 
the remote memory/storage deVIce 2150. It will be appre
ciated that the network connections shown are exemplary 
and other means of establishing a commurucations link 

20 between the computers may be used 
The computer 2102 is operable to communicate with any 

wireless devices or enbties operably disposed in wireless 
communication, e.g., a printer, scanner, desktop andJor 
portable computer, portable data assistant, communications 

25 satellite, any piece of equipment or location associated with 
a wirelessly detectable tag (e.g., a kiosk, news stand, 
restroom), and telephone. This includes at least WI-Pi and 
Bluetooth™ wlfeless technologies. Thus, the communica
tion may be a predefined structure as with conventional 

30 network or simply an ad hoc communication between at 
least two devices. 

Wi-Pi or Wireless Fidelity, allows connectton to the 
Internet from a couch at home, a bed in a hotel room or a 
conference room at work, without wires. Wi-Fi is a wireless 

35 technology like a cell phone that enables such devices, e.g., 
computers, to send and receive data indoors and out, and 
anywhere within the range of a base station. Wi-Fi networks 
use radio technologies called IEEE 802.11 (a, b, g, etc.) to 
provide secure, reliable, fast wireless connectivity. A Wi-Pi 

40 network can be used to connect computers to each other, to 
the Internet, and to wired networks (which use IEEE 802.3 
or Ethernet). Wi-Pi networks operate in the unlicensed 2.4 
and 5 GHz radio bands., with an 11 Mbps (802.1 La) ~:r 54 
Mbps (802.11 b) data rate or ~-ith p.rndu.cts that contain rom 

45 bands (dual band), so the netwOIks carJ. provide real-world 
performance similar 10 the basic 1<J.BaseT wired. E!:be..J:net 
networks used in many oiEices.. 

What h25 been described :aiw:~mc~ ~.Jftbe 
present invention. It is, of cour.se., .not possilile to descri...be: 

50 every conceiv8 ble combination of components 01" metnod
ologies for purposes of describing The presCIu: inveation., but 
one of ordinary skin in the art may recognize that many 
further combinations and permutations of the present inv-en
tion are possible. Accordingly, the present invention is 

a remote computer(s) 2148. The remote computer(s) 2148 
may be a workstation., a server computer, a router, a personal 
computer, portable computer, microprocessor-based enter
tainment appliance, a peer device or other common network 
node, and typically includes many or all of the elements 
described relative to the computer 2102, although, for pur
poses of brevity, only a memory storage device 2150 is 
illustrated. The logical connections depicted include wired! 
wireless connectivity to a local area network (LAN) 2152 
and/or larger ne-nvorks, e.g., a wide area network (WAN) 
2154. Such LAN and WAN networking environments are 
commonplace in offices, and companies, and facilitate enter
prise-wide computer networks, such as intranets, all of 65 

which may connect to a global communication netv.rork., 

55 intended to embrace all such alterations, modifications and 
variations that fall within the spirit and scope of the 
appended claims. Furthermore, to the extent that the term 
"includes" is used in either the detailed description or the 
claims, such term is intended to be inclusive in a manner 

60 simi1ar to the term "com.prising" as "comprising" is inter
preted when employed as a transitional word in a claim. 

What is claimed is: 
1. A computer-implemented network-based system that 

facilitates management of data, comprising: 
a computer-implemented context component of the net

work-based system for capturing context information 
associated with user-defined data created by user inter-e g., the Internet. 
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action of a llser in a first context of the network-based 
system, the context component dynamically storing the 
context jnformation in metadata associated with the 
llser-defined data, the user-defined data and metadata 
stored on a storage component of the network-based 
system; and 

a computer-implemented tracking component of the net
work-based system for tracking a change of the user 
from the first context to a second context of the 
network-based system and dynamically updating the J 0 

stored met:ldata based on the change, wherein the user 
accesses the data from the second context. 

2. The system of claim 1, the context component is 
associated with a workspace, which is a collection of data 
and application functionality related to the user-defined data. 15 

3. The system of claim 1, the context component is 
associated with a web, which web is a collection of :inter
related workspaces, the web maintains a location of data of 
the respective interrelated workspaces when one or more of 
the interrelated workspaces are lIlovedinto a different work- 20 

Space mterrelationsmp_ 
4. The system of claim 1, the context informatIOn includes 

a relationship between the user and at least one of an 
application, application data, and user environment. 

5. The system of claim 1, the context component captures 25 

context information of the first context and context infor-
mation related to at least one other context. 

6. The system of claim 5, the context information of the 
at least one other context is at least one of stipulated by the 30 
user and suggested automatically by the system based upon 
search and association criteria set by the user. 

7. The system of claim 1, wherein data created in the first 
context IS associated with data created in the second context. 

8. The system of claim 1, the context infonnation is 35 

tagged to the user-defined data via the metadata when the 
user-defined data is created. 

22 
13_ The method of claim 9, further comprising accessing 

the user environment and the second user environment using 
a browser. 

14. The method of claim 9, further comprising commu
nicating with the user environment using a TCPIIP commu
nication protocol. 

15. The method of claim 9, further comprising locating 
the user environment from a remote location using a URL 
address. 

16. The method of claim 9, further comprising accessing 
the user environment via a portable wireless device. 

17. A computer-implemented. metbod of managing data, 
comprising computer-executable acts of: 

generating a plurality of user environments in a web
based system; 

ordering two or more of the plurality of user environments 
according to different arrangements of the user envi
ronments; 

providing a plurality of applications for generating and 
processing data in the user environments, data of a user 
environment IS dynamically associated Wlth the user 
environment in metadata that corresponds to the data; 

creating an association of the data with a second user 
environment when the data is accessed from the second 
user environment; 

dynamically storing the association of the data and the 
second uscr environment in the mctadata; 

storing in a storage component ordering information 
related to the ordering of the two or more of the 
plurality of lL.<:er environments; and 

traversing the different arrangements of the User environ
ments with one or more of the applicatlOns based on the 
ordering information to locate the data associated with 
the user environments. 

18. The method of claim 17, the act of traversing is 
perfonned using a webslice that includes traversal infonna
tion for locating 1he data associated with a given user 
envirorunent. 9. A computer-implemented method of managing data, 

comprising computer-executable acts of 
creating data within a user environment of a web-based 

computing platform via user interaction with the llger 
environment by a user using an application, the data in 
the fonn of at least files and documents; 

19. The method of claim 18, the traveISal information 
40 includes at least a collection ID, a user environment ID, and 

a routing path to the location of 1he environment data. 

dynamically associating metadata with the da1a, the data 
and metadata stored OIl a storage CQllllxll!ent of the 
web-based romputing platf~ the mrtadata includes 
informationre!aIfrl ID the user, 1he data, the ~ 
and the user environment; 

20. The method of claim 17, the different arrangements, 
user environments, and associated data carry both illeLar
crueal and non-hierarchical associatioru; s:i::mtrlt:aneoly 

45 within_the plurnlity of applications. 

tracking movement of thewer from the user environmenI 
of the web-based computing platform to a second user 50 
environment of the web-based computing platform; 
and 

dynamically updating the stored meta data with an asso
ciation of the data, the application, and the second user 
environment wherein the user employs at least one of 55 
the application and the data from the second environ-
meni. 

10. The method of claim 9, further comprising capturing 
context information of the user. 

11 The lIlethod of claim 9, further comprising indexing 
content of the user environment such that a plurality of users 
can access the content from an associated plurality of user 
environments. 

60 

12. The method of claim 9, the least one of the data and 65 
the application is associated automatically with the second 
user environment. 

21- A computer-readahle med.iuut fOr ~ ~
executable 1nslruCtions for a method- of masar:'ng Oat:a. -me
method comprising:: 

creating data related to user interaccian of a user w--itl:!IDa 
user workspace of a web-based computing platfoon:n 
u..~ing an application; 

dynamically associating metadata with the data, the dam 
and metadata stored on the web-based computing plat
fOIDl, the lIletadata includes information related to the 
user of the user workspace, 10 the data, to the applica
tion and to the user workspace; 

tracking movement of1he user from the user workspace to 
a second user workspace of the web-based computing 
platform; 

dynamically associating the data and the application with 
the second user workspace in the metadata such that the 
user employs the application and data from the second 
u.<;er workspace; and 

indexing the data created in the user workspace such that 
a plural1ty of different users can access the data via the 
meta data from a corresponding plurality of different 
user workspaces. 
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22. A computer-implemented system that facilitates man
agement of data, comprismg: 

24 
accessible via the second user workspace when the user 
moves from the first user workspace to the second user 
workspace. computer-implemented means for creating data by inter

action of a user within a user workspace of a server 
using an application; 

27. The system of claim 23, wherein context data reJating 
5 to an item of communication is automatIcally stored and 

used in perronnance of communication tasks. computer-implemented means for associating metada1a 
with the data, the metadata stored in association with 
the data on storage means of the seNer, the metadata 
includes lOforroation related to a user of the user 
workspace, to the data, to the application and to the lIser 10 

workspace; 
computer-implemented means for tracking movement of 

the user from the user workspace to a second user 
workspace of the server, and 

computer-implemented means for dynamically associal- 15 
ing the data and the application with the second user 
workspace in the meta data such that the user can 
employ the application and data from the second user 
workspace. 

23. A computer-implemented system that facilitates man- 20 

agement of data, comprising: 
a computer-implemented context component of a web

based server for defining a first user workspace of the 
web-based server, assigning one or more applications 
to the first user workspace, capturing context data 25 

associated with user interaction of a user while in the 
first user workspace, and for dynamically storing the 
context data as metadata on a storuge component of the 
web-based server, which metadata is dynamically asso
CIated with data created in the first user workspace; and 30 

a computer-implemented tracking component of the web
based server for tracking change information associ
ated with a change in access of the user from the first 
user workspace to a second user workspace, and 
dynamically storing the change information on the 35 

storage component as part of the metadata, wherein the 
user accesses the data from the second user workspace. 

28. The system of claim 23, wherein the context compo
nent captures data and application functionahty related to a 
user-defined topic oftbe first user workspace, and includes 
the data and application functionality in the metadaw. 

29. The system of claim 23, wherein when the data 
created. in the first user workspace is accessed from the 
second user workspace, in response to which the context 
component adds infannatlOll to the metaclata about the 
second user workspace. 

30. The system of claim 23, wherein the first user work
space is associated with a plurality of different applications, 
the plurality of different applications composing telephony, 
umfied messaging, decIsion support, document manage
ment, portals, chat, collaboration, search, vote, relationship 
management, calendar, personal information management, 
profiling, directory management, executive information sys
tems, dashboards, cockpits, tasking, meeting and, web and 
video conierencing. 

31. The system of claim 23, wherein the storage compo
nent stores the data and the metadata according to at least 
one of a relational and an object storage methodology. 

32. The system of claim 23, wherein storing of the 
metadata in the storage component in association with data 
facIlitates many-to-many functionalIty of the data via the 
metadata. 

33. The system of claim 23, wherein the first user work~ 
space provides access to at least one commumcations tool, 
which includes e-mail, voicemail, fax, teleconferencing, 
instant message, chat, contacts, calendar, task, notes, news, 
ideas, vote, web and video confcrencing, and document 
sharing functionality 24 The system of claim 23, wherein the trackmg com

ponent automatically creates the metadata when the user 
accesses the first user workspace. 

25. The system of claim 23, wherein the context compo
nent captures relationship data associated with a relationship 
between the first user workspace and at least one other mer 
workspace. 

34. The system ofclatm 23, wherein one or marc appli-
40 cations include file storage pointers that are dynamic and 

associated with the first user workspace. 

26. The system of claim 23, wherein.an application 45 

associated with the fu:st user workspace is automatically 

35. The system of claim 23, wherein the context compo
nent facilitates encryption of the data generated in the first 
user workspace_ 

* • • • • 
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Pseudo code implementation of Context and Tracking Components 
 
This report describes the implementation in pseudo code of a context and a context tracking 
functionality based on the descriptions provided in the provisional patent application. The design 
approach was to articulate into pseudo code a generalization of the workflow example provided 
in ATTACHMENT 2 of the provisional patent application. In that regards, the pseudo code 
contains two basic elements:  
 

(a) a generic application skeleton that allows the user to navigate through contexts as defined 
in a particular workflow (referred to as Webslice in ATTACHMENT 2) and where the 
change of context is identified automatically 

(b) an implementation of a context (referred to as Boards in ATTACHMENT 2) 
 

Those two elements also utilize the source code described in the Web and WebSlice classes as 
described in ATTACHMENT 2 of the provisional patent application. 
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Class: WebApp 
 
import java.awt.AWTEvent; 
import java.awt.Menu; 
import java.awt.MenuItem; 
import java.awt.event.ActionListener; 
import java.util.Collection; 
import java.util.Iterator; 
import java.util.List; 
 
/** 
* This class represents the general skeleton of an application  
* (e.g. web based application) that would provide an end-user  
* with the basic interface to create contexts, navigate across  
* them based on the workflows relevant to the user and track  
* changes to contexts.  
*/ 
public class WebApp { 
  /* the basic elements to keep track of */ 
  private Collection<Web> webs; 
  private Web currentUserWeb; // the specific web. It is possible to have multiple webs 
                         // and the user selects one at any particular time 
  private Board currentUserCtx;  // the specific context within a particular web 
  private WebSlice currentUserWorkFlow; 
  private String userID; 
 
  /* 
   * UI elements 
   */ 
  private Menu menuWebs; 
  private Menu menuWebSlices; 
  private Menu menuBoards; 
    
  /** 
  * Constructor 
  * @param the User that is using the particular instance of the application 
  */ 
  public WebApp(String userName) { 
    this.userID = userName; 
    this.currentUserWeb = null; 
    this.currentUserCtx = null; 
    this.currentUserWorkFlow = null; 
    setupWebApp(); 
  } 
 
  /* 
   * We assume that there is some persistent repository where the definitions of Webs 
   * Webslices and Boards are stored. This method would access such data and present it 
   * to the user. Upon selection of the relevant UI elements on the part of the user, 
   * the basic elements (e.g. currentUserWeb, currentUserCtx, currentUserWorkflow) would 
   * be defined 
   */ 
  public void setupWebApp() { 
   /* 
    * For simplicity sake, we assume that the persistent storage interface referred to  
    * in page 11 of the provisional patent application (CollectionFactory) 
    */ 
   this.webs = CollectionFactory.getPersistentCapableCollectionOfWebs(); 
   /*  
    * At this point we would have a collection of instantiated Web objects. 
    * The next step would be to present the list of available Webs to the user 
    * through some UI element (e.g. a menu) so the user select the web of interest. 
    */  
   menuWebs = new Menu("Webs"); 
   menuWebSlices = new Menu("Workflows"); 
   menuBoards = new Menu("Contexts"); 
   for(Iterator iter = webs.iterator(); iter.hasNext(); ) { 
  Web w = (Web) iter.next(); 
  menuWebs.add(new MenuItem(w.getName()));    

// getName method is defined in ATTACHMENT 2, page 12 
   } 
   /* 
    * The UI element would have event-based mechanism such as a listener that  
    * automatically detect the users' selection. Upon reception of the event,  
    * the application can automatically update its internal state. Specifically,  
    * once a use selects a particular Web, the variable currentUserWeb can be 
    * updated and the list of available Contexts (or Boards) in the Web can be  
    * retrieved and displayed. 
    */ 
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   menuWebs.addActionListener(new ActionListener() { 
    public void actionPerformed(AWTEvent e) { 
     MenuItem m = (MenuItem)e.getSource(); 
     String webName = m.getLabel(); 
     // the getWebByName method would iterate over the webs collection  
                        // and return the right object 
     currentUserWeb = this.getWebByName(webName); 
     currentUserCtx = null; 
     currentUserWorkFlow = null; 
     /* 
      * We now have the a Web object. The first step is to update the  
                         * menus with the webslices  
      */ 
     menuWebSlices.removeAll(); 
     menuBoards.removeAll(); 
     Collection<WebSlice> slices = 
CollectionFactory.getPersistentCapableCollectionOfWebSlices(); 
     for(Iterator iter = slices.iterator(); iter.hasNext(); ) { 
      WebSlice ws = (WebSlice) iter.next(); 
      menuBoards.add(new MenuItem(ws.getName()));  
     } 
    } 
   }); 
 
   /* 
    * The next step is to add a listener to the menu of Workflows (webslices) 
    */ 
   menuWebSlices.addActionListener(new ActionListener() { 
    public void actionPerformed(AWTEvent e) { 
     MenuItem m = (MenuItem)e.getSource(); 
     String webSliceName = m.getLabel(); 
     Collection<WebSlice> slices = 
CollectionFactory.getPersistentCapableCollectionOfWebSlices(); 
     for(Iterator iter = slices.iterator(); iter.hasNext(); ) { 
      WebSlice ws = (WebSlice) iter.next(); 
      if (webSliceName.equals(ws.getName())) { 
       currentUserWorkFlow = ws; 
      } 
     } 
     currentUserCtx = null; 
     menuBoards.removeAll(); 
     /* 
      * We now update the menu with the appropriate list of contexts (boards) 
      */ 
     List boards = currentUserWeb.getBoardsList();  
                               // getBoardsList method is defined in ATTACHMENT 2, page 14 
     for(Iterator iter = boards.iterator(); iter.hasNext(); ) { 
      Board b = (Board) iter.next(); 
      menuBoards.add(new MenuItem(b.getName())); 
     } 
    } 
   }); 
 
   /* 
    * Finally, we add a listener to the menu of Contexts (Boards) 
    */ 
   menuBoards.addActionListener(new ActionListener() { 
    public void actionPerformed(AWTEvent e) { 
     MenuItem m = (MenuItem)e.getSource(); 
     String boardName = m.getLabel(); 
     /* 
      * the getBoardByName method would iterate over the  
                         * currentUserWeb's list of boards and return the right 
      * Board object corresponding to the boardName string 
      */ 
     Board oldCtx = currentUserCtx; 
     currentUserCtx = getBoardByName(boardName); 
     if (oldCtx != null && oldCtx.getName() != currentUserCtx.getName()) { 
      //The user changed contexts 
      currentUserCtx.importDataFromParent(currentUserWeb, 
                                                                    currentUserWorkFlow); 
     } 
     /* 
      * At this point a particular UI element that articulates the context 
      * should be updated. For instance, a list of applications as well as 
      * the list of data elements that are available could be displayed 
      * using the data provided by the accessor methods from the Board Class 
      * such getAllDataItems(),getAllUpstreamDataItems() and getAllAppItems() 
      */ 
    } 
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   }); 
    
  } 
    
  /* 
   *  
   */ 
  public Web getWebByName(String name) { 
   for (Iterator iter = webs.iterator(); iter.hasNext(); ) { 
    Web w = (Web)iter.next(); 
    if (name.equals(w.geName())) {  
     return w;  
    } 
   } 
   return null; 
  } 
 
  /* 
   *  
   */ 
  public Board getBoardByName(String name) { 
   List boards = currentUserWeb.getBoardsList();  
            // getBoardsList method is defined in ATTACHMENT 2, page 14 
   for(Iterator iter = boards.iterator(); iter.hasNext(); ) { 
    Board b = (Board) iter.next(); 
    if (name.equals(b.geName())) {  
     return b;  
    } 
   } 
   return null; 
 } 
 
} //END-OF-CLASS 
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Class: Board 
 
import java.util.Collection; 
import java.util.HashMap; 
import java.util.HashSet; 
import java.util.Iterator; 
 
/** 
* A Board represents a particular context that consists of a collection of data 
* and applications. Building the example of workflow in ATTACHMENT 2, we also  
* assume that a Board contains a collection of individuals associated with the context 
*/ 
public class Board { 
  /* the basic constituent elements of a Board */ 
  HashMap<String,DataItem> data; // a hash table of data objects (e.g. files, emails, etc) 
  HashMap<String,AppItem>  apps;    // a hash table of applications 
  HashSet<String> users;     // a hash table of users associated with the context 
                              // (following the workflow example) 
  String name; 
 
  /* another set of elements that might be useful are those data items from upstream 
   * contexts in the workflow that that might be relevant to the current context 
   */ 
  HashMap<String,DataItem> upstreamData; 
    
  /** 
  * Constructor 
  * @param the name of the Board 
  */ 
  public Board(String name) { 
    this.name = name; 
    data = new HashMap<String,DataItem>(); 
    apps = new HashMap<String,AppItem>(); 
    users = new HashSet<String>(); 
     
    upstreamData = new HashMap<String,DataItem>(); 
  } 
 
  /* 
   * As users move across contexts, they might find the need to access data items from 
   * upstream context in the workflow. This method imports the data items from the 
   * Board's parent nodes 
   * ASSUMPTION: error would generate some appropriate exception 
   */ 
  public void importDataFromParent(Web w, WebSlice ws) { 
   if (w.contains(this)) { // we only do work if this Board belongs to the Web 
              // method defined in ATTACHMENT 2, Web class, page 13 
    /* 
     * get the set of boards that are part of the workflow of interest as 
     * represented by the webslice 
     */ 
    Board[] boardsInWS = ws.getBoards();   
                 // method defined in ATTACHMENT 2, WebSlice class, page 18 
    /*  
     * get the list of the parents of the current board. 
     */ 
    Set<Boards> parents = w.getParents(this);  
                 // method defined in ATTACHMENT 2, Web class, page 14 
    /*  
     * we import data from the parents that are in the webslice 
     */ 
    for(int i=0; i < boardsInWS.lentgh()) { 
     if (parents.contains(boardsInWS[i])) { 
        Collection dataToImport = boardsInWS[i].getAllDataItems(); 
       for(Iterator iter = dataToImport.iterator(); iter.hasNext();) { 
      DataItem ditem = (DataItem)iter.next(); 
      if (!upstreamData.containsKey(ditem.id)) {  

upstreamData.put(ditem.id,ditem);  
  } 

       } 
     } 
    } 
   } 
  } 
    
  /* 
   * A particular data item might move from context to context as the workflow 
   * progresses. This method transfer an imported data item into the permanent set of 
   * data items of the board.  
   * ASSUMPTION: error would generate some appropriate exception 
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   */ 
  public void transferDataItem(DataItem d) { 
   if (!data.containsKey(d.id)) { data.put(d.id,d); } 
  } 
    
  /* 
   * As described in ATTACHMENT 2, a particular workflow could be modified such that 
   * two interrelated Boards (e.g. A->B->C->D) are merged into a combined context 
   * (e.g. A->B/C->D). This method accomplishes such operation. 
   * ASSUMPTION: error would generate some appropriate exception 
   */ 
  public void merge(Board src) { 
   /* 
    * we start by merging the data items 
    */ 
   Collection dataToMerge = src.getAllDataItems(); 
   for(Iterator iter = dataToMerge.iterator(); iter.hasNext();) { 
    DataItem ditem = (DataItem)iter.next(); 
    if (!data.containsKey(ditem.id)) { data.put(ditem.id,ditem); } 
   } 
   /* 
    * 2nd, we merge the list of applications available in this context 
    */ 
   dataToMerge = src.getAllAppItems(); 
   for(Iterator iter = dataToMerge.iterator(); iter.hasNext();) { 
    AppItem ditem = (AppItem)iter.next(); 
    if (!apps.containsKey(ditem.id)) { apps.put(ditem.id,ditem); } 
   } 
   /* 
    * Finally, we merge the set of users associated with the context 
    */ 
   for(Iterator iter = src.getAllUsers(); iter.hasNext();) { 
    String user = (String)iter.next(); 
    users.add(user); 
   } 
  } 
   
  /* 
   * accessor methods 
   */ 
  public String getName() { 
   return this.name; 
  } 
  public void addDataItem(DataItem d) { 
   data.put(d.id,d); 
  } 
  public void removeDataItem(String did) { 
   data.remove(did); 
  } 
  public void removeDataItem(DataItem d) { 
   data.remove(d.id); 
  } 
  public Collection<DataItem> getAllDataItems() { 
   return data.values(); 
  } 
  public DataItem getDataItem(String did) { 
   return data.get(did); 
  } 
  public boolean hasDataItem(String did) { 
   return data.containsKey(did); 
  } 
  public boolean hasDataItem(DataItem d) { 
   return data.containsKey(d.id); 
  } 
  public Collection<DataItem> getAllUpstreamDataItems() { 
   return upstreamData.values(); 
  } 
  public void addAppItem(AppItem d) { 
   apps.put(d.id,d); 
  } 
  public void removeAppItem(String did) { 
   apps.remove(did); 
  } 
  public void removeAppItem(AppItem d) { 
   apps.remove(d.id); 
  } 
  public Collection<AppItem> getAllAppItems() { 
   return apps.values(); 
  } 
  public AppItem getAppItem(String did) { 
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   return apps.get(did); 
  } 
  public boolean hasAppItem(String did) { 
   return apps.containsKey(did); 
  } 
  public boolean hasAppItem(AppItem d) { 
   return apps.containsKey(d.id); 
  } 
  public void addUser(String uid) { 
   users.add(uid); 
  } 
  public void removeUser(String uid) { 
   users.remove(uid); 
  } 
  public Iterator<String> getAllUsers() { 
   return users.iterator(); 
  } 
  public boolean hasUser(String uid) { 
   return users.contains(uid); 
  } 
 
} //END-OF-CLASS 
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FOREWORD 
 
 Broad Agency Announcements (BAA) and Program Research and 
Development Announcements (PRDA) are popular mechanisms for procuring 
basic and applied research as well as advanced technology development at the 
Air Force Research Laboratory (AFRL).  This guide was prepared in an effort to 
provide industry as well as educational and nonprofit organizations with the 
important aspects of the BAA/PRDA process.  A team of Government 
professionals who consulted with various Industry representatives prepared it.  It 
is hoped that by better understanding the process, there will be less frustration in 
the overall proposal preparation.  Likewise, better proposals will save time for our 
Government teams and ease their frustration as well.   
 
Additionally, Wright Research Site is fully committed to engaging in electronic 
commerce aimed towards paperless acquisition. This guide reflects that 
commitment by including new procedures focused on conducting business 
electronically to the maximum extent practicable.   
 
 Keep in mind that this is a guide.  While we have tried to thoroughly explain 
the process, regulatory guidance often requires us to change our procedures.  
You are encouraged to contact the points of contact, both technical and 
contracting, listed in the synopsis to obtain the latest information. 
 
 We share a common goal with industry to provide the best possible 
research and development efforts to the Air Force.  We hope this guide makes it 
easier to achieve this goal by facilitating the overall BAA/PRDA process, 
especially for newer and less-established firms.  We welcome any comments or 
suggestions you may have for improving on the contents of this guide.  Please 
address them to Mr. Nicholas Zindorf, Det 1 AFRL/PKC, 2310 8th Street, Area B 
Building 167 Wright-Patterson AFB, OH 45433-7607; E-mail 
nicholas.zindorf@wpafb.af.mil. 
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GLOSSARY 

 
AFMCFARS:  Air Force Materiel Command Federal Acquisition Regulation 
Supplement.  This and other Federal Acquisition Regulations can be viewed at 
http://farsite.hill.af.mil/VFafmca.htm. 
  
Assistance Instruments: See Chapter 6 for definition. 
 
Commerce Business Daily (CBD): The public notification media by which U.S. 
Government agencies identify proposed contract actions and contract awards. The CBD 
publishes a new edition every business day.  BAA/PRDA synopses are published in this 
document (website: http://cbdnet.access.gpo.gov/) and provide a direct link to the Electronic 
Posting System where the announcement is published in full.  
 
Contract Negotiator: Term used interchangeably to include the Contracting Officer or 
Contract Negotiator.  Be advised, however, that only a Contracting Officer is warranted 
to obligate the Government.  Regulations specify several other functions that must be 
performed by a Contracting Officer. 
 
Cooperative Agreement: An assistance instrument in which there will be substantial 
involvement between the Government and the recipient to perform basic research, 
applied research, and advanced technology development.  A cost-sharing arrangement 
may be required. 
 
Department of Defense Grant and Agreement Regulations (DODGARS): 
Regulations that pertain strictly to grants and cooperative agreements. DODGARS 
(http://web7.whs.osd.mil/pdf/32106r/32106r.htm) does not pertain to other transactions. 
 
Electronic Posting System (EPS)[now called FedBizOps]: A government-wide 
electronic posting system that allows government buyers to post notices of 
procurements directly on the Internet.  Click on http://www.eps.gov/pilotGeneralInfo/eps_exec.htm 
for background information and a description of the program in detail.  Interested 
offerors can view and download notices and solicitations from this site. 
 
Government Furnished Property/Facilities/Data (GFP/F/D): Property/ facilities/data 
owned by the Government that is furnished to a contractor that needs these items to 
perform the contract. GFP also includes property that a contractor acquires with 
contract funds during contract performance. 
 
Grant: An assistance instrument under which the Government provides assistance to a 
recipient (college/university/non-profit organization) used for basic or applied research.  
There is no substantial Government involvement. 
 
Other Transactions for Research: An assistance instrument under which the 
Government provides assistance to a recipient (can be a single contractor or a team of 
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contractors) to transfer something of value to the public sector.  Substantial Government 
involvement and 50/50 cost sharing are required.  
 
Other Transactions for Prototype under Section 845: A non-contractual instrument 
used for prototype development relevant to a weapon system or weapon.  This type of 
Other Transaction is for the acquisition of goods and services for the direct benefit of 
the government where cost sharing is not required 
  
 
Project Engineer (PE): Term used interchangeably to include an AFRL Project 
Engineer, Project Manager, Program Manager, Scientist, Senior Scientist or Contract 
Monitor. Individual responsible for overseeing/managing a Science & Technology (S&T) 
project. 
 
PRDA/BAA Announcement: The announcement posted on the Electronic Posting 
System website http://www.eps.gov/ that sets forth the requirements of the program effort 
and due date for proposals. The EPS website is linked from our website in Current 
Contracting Opportunities http://www.wrs.afrl.af.mil/contract/ .     
 
Statement of Work (SOW): The document that captures the technical content of the 
contractual effort and incorporated into the contract.  The contract may incorporate 
portions of the offeror’s technical proposal instead of a formal SOW.   
 
Synopsis:  An individual BAA/PRDA notice published in the Commerce Business Daily 
(CBD). Can also be used to announce awards, provide information on future contracting 
actions, etc. 
 
Technology Investment Agreement: A class of assistance instruments used to carry 
out basic, applied and advanced research projects, and the research is to be performed 
by for-profit firms or by consortia that include for-profit firms. A 50-50 cost sharing 
arrangement is required. 
 
Wright Research Site (WRS): Reference to the geographical location of five Air Force 
Research Laboratory (AFRL) Technology Directorates: Air Vehicles (VA), Materials 
(ML), Propulsion (PR), Human Effectiveness (HE) and Sensors (SN) at Wright-
Patterson AFB.
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CHAPTER 1 

 
BAA/PRDA PROCESS OVERVIEW 

 
DEFINITION 
 
a. The distinction between a Broad Agency Announcement (BAA) and Program Research and 

Development Announcement (PRDA) is at best subtle or occasionally even transparent. Though the 
contracting method is likely to be very similar, generally speaking the difference is outlined in bold in 
the two following paragraphs. Definitions for these types of research are located in DFARS 235.001.  

 
b. A BAA is a publication in the Commerce Business Daily and the Electronic Posting System (EPS) of a 

competitive selection for basic and applied research where the research is not related to the 
development of a specific system or hardware procurement.  A BAA is general in nature identifying 
areas of research interest, including criteria for selecting proposals, and soliciting the participation of 
all offerors capable of satisfying the Government's needs. The BAA technique is used when 
meaningful proposals with varying technical/scientific approaches can be reasonably anticipated. 

 
c. A PRDA is a publication in the Commerce Business Daily and the EPS of a requiring activity's interest 

in new and creative research or development solutions to scientific or engineering problems, with the 
intent to solicit competitive proposals. A PRDA may be an appropriate contracting method for applied 
research and advanced technology development that has general application and is not system 
specific (e.g., not related to the development of a specific weapon system or a specific hardware 
development effort). The PRDA is an Air Force-developed procedure that pre-dates the BAA and is 
not used by other agencies. 

 
 
PURPOSE 
 
BAA and PRDA techniques will be used to the maximum extent consistent with applicable regulations and 
procedures.  They are not intended to replace existing contracting procedures where a technical 
requirement can be sufficiently defined for solicitation. BAAs and PRDAs should be considered when the 
Government desires new and creative solutions to problem statements and/or advances in knowledge, 
understanding, technology and state-of-the-art.  The Government must be able to state its objectives in 
terms of areas of need or interest rather than specific solutions or outcomes.   Development of prototype 
hardware may be pursued under either technique; however, such development must demonstrate a 
particular technical approach or solution.  It should not be for the purpose of acquiring specific hardware 
that has already been defined or developed by the Government.   
 
     a.  BAAs:  BAAs are used for basic research and applied research in broadly stated areas of scientific 
study and experimentation directed towards advancing the state of the art.  BAAs will not be used for 
research efforts related to specific weapon systems or hardware development. 
 
     b.  PRDAs:  PRDAs are intended for applied research and advanced technology development that 
has general application and is not system specific (e.g., not related to the development of a specific 
weapon system or a specific hardware development effort).   
 
 
TRENDS  
 
a. Both BAAs and PRDAs are used far more extensively in Science and Technology (S&T) 
acquisitions than formal Requests for Proposal (RFPs) because of their flexibility.  This practice is 
expected to continue. In addition, the Air Force Materiel Command’s  (AFMC) goal for the year 2000 is to 
have paperless acquisitions. This initiative will introduce a new trend for Wright Research Site (WRS) 
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Contracting of synopsizing in the CBD (both electronic and hard copy) a notice of the announcement. The 
electronic CBDNet provides an Internet link to the Electronic Posting System (now termed FedBizOpps) 
website http://www.eps.gov/ where the announcement is posted in full. Consistent with FAR 5.102(a)(7) 
WRS intends to employ the solicitation process via the electronic medium.  
 
b. The Air Force Research Laboratory (AFRL) makes awards under BAAs issued by other 
Government agencies such as Defense Advanced Research Project Agency (DARPA), Defense Logistics 
Agency (DLA), etc., provided these agencies follow established BAA guidelines as required by the 
Federal Acquisition Regulation (FAR). 
 
ADVANTAGES OF THE BAA AND PRDA PROCESSES 
 
The BAA/PRDA process offers several advantages over other competitive acquisition processes.  
Advantages include: 
 
       1.  BAAs/PRDAs encourage creative and unique ideas by giving offerors the flexibility to propose 
solutions to stated Government technical areas of interest or problems. 
 
       2.  Offerors may respond to all or part of the areas of interest or problems in the announcement.  
Offerors should contact the Project Engineer if they are considering proposing to only a part of the 
announcement requirements.  
 
       3.  The Government may choose to procure all or part of an offeror’s proposal.  The Government also 
has the flexibility to determine the appropriate instrument (e.g., contract, grant, cooperative agreement, 
technology investment agreement or other transaction). 
 
       4.   The offeror defines the Statement of Work (SOW) in accordance with the proposed solution to the 
Government-stated technical areas of interest or problems. 
 
       5.    Government technical focal point may communicate with offerors until the technical evaluation is 
finalized.   
 
       6.   Acquisition time is reduced.  
 
 
BAA/PRDA PROCESSES 
 
a. Open-Ended A BAA or PRDA may be published to allow white papers or proposals to be submitted 
within a specified period.  Initial offers generally are brief descriptive white papers or abstracts, but may 
also be full technical and cost proposals.  Submissions are reviewed/evaluated as received during the 
period that the solicitation is open.  Offerors that submitted white papers may be invited to submit full 
technical and cost proposals.  Some open-ended BAAs/PRDAs allow white papers or proposals at any 
time during the solicitation period while others may specify incremental due dates during the period the 
announcement is open. 
 
 b.  Single-Step The single-step process is used to request full technical and cost proposals by a single 
date published in the CBD announcement.  Proposals are evaluated immediately subsequent to receipt of 
the proposals by the evaluation team. This process is employed most frequently at WRS. 
 
 
 c.  Two-Step. Under this process, potential offerors are invited to submit brief descriptive white 
papers/abstracts and a rough order of magnitude (ROM) by a date specified in both the CBD notice and 
the announcement.  The Technical Evaluation Team evaluates these within a specific time period.  
Offerors that submitted white papers found to be of interest may be requested to submit formal technical 
and cost proposals by a specified date.  Note, however, that any offeror may submit a full proposal even if 
they were not requested to submit one.  All proposals are then evaluated as a group. The two-step 
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process reduces acquisition resources for both the Government and industry. It may be considered when 
a large number of proposals are anticipated or to determine if further Government interest is warranted. If 
further interest is not warranted, industry saves unnecessary bid and proposal costs and the Government 
saves evaluation time 
 
Alternatively, the team may decide that offerors not submitting a white paper will not be eligible to receive 
an award.  The requirement to submit a white paper to be eligible for award must have been stated in the 
announcement.  All proposals then are evaluated as a group. 
 
d.  Oral Presentations The Government may request oral presentations to substitute for, or augment, 
written information.  Use of oral presentations as a substitute for portions of a proposal can be effective in 
streamlining the selection process.  Oral presentations may be particularly useful in communicating 
capabilities, past performance, work plans or approaches, staff resources, transition plans, and sample 
tasks.  Oral presentations may occur at any time during the BAA/PRDA processes described above.  
 
The contractor will find specific information, including procedures, if oral presentations are requested in 
the announcement.  Areas to consider are: time limits, presenters, place and date of presentations, 
evaluators, documentation requirements, how evaluation factors will be evaluated during the 
presentations, etc.  The following parts of the proposal may be requested in writing: Statement of Work 
(technical information to be referenced in the proposal); resumes; representations and certifications; cost 
or price proposals; and signed offer sheet.  See FAR 15.102 for further information.   
   
 
COMMUNICATION WITH THE GOVERNMENT 
 
a. Laboratory technical personnel may continue to talk directly with offerors on a BAA/PRDA 
acquisition to resolve questions and provide general program information until a purchase request is 
received in the contracting office.  Direct communications will operate in both directions, but questions on 
status or the evaluation process often delay the acquisition.  The offeror should initiate discussions only 
when absolutely necessary.  The following is prohibited: 
 
 - Discussion of other offerors' proposals, 
 
 - Discussion of rating information, and  
 
 - Proposal revision during technical discussion. 
 
b. In addition, questions outside the scope of the technical focal point, such as contract terms and 
conditions or projected award schedule, should be referred to the Contracting Officer or Contract 
Negotiator. 
 
BAA/PRDA PROCESS FLOW  
 
Attachment 2 depicts a BAA or PRDA single-step process.  This flowchart is intended to give a general 
overview of the steps involved in the overall process.  Using a different method, such as the open-ended 
or two-step process could alter the flow somewhat.     
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CHAPTER 2 

 
SYNOPSIS/ANNOUNCEMENT INFORMATION 

 
GENERAL  
 
Although funding requirements are never secure, AFRL only issues a BAA/PRDA announcement when 
the Government is reasonably assured that funding will be available at the time of award.  A notice is first 
posted electronically in the CBDNet and EPS and subsequently published in hard copy in the CBD. The 
notice published in the hard copy CBD represents the official notification to prospective offerors of a 
potential Air Force acquisition.  It constitutes the only notice of the acquisition, and provides the Internet 
web site address for accessing the actual solicitation information. Attachment #1 to this guide is a sample 
WRS BAA/PRDA CBD notice. The WRS web page also contains current contracting opportunities and 
links customers to the EPS website, where the entire announcement is provided. No hard copy of the 
web announcement will be published/issued/mailed.  No solicitation (RFP) will be issued other than 
what is provided at the specified web site, unless an amendment to the solicitation is issued. For any 
amendments/revisions made to the BAA/PRDA announcement, a notice will be issued in the CBD which 
will providing the Internet web site address for accessing the amendment. 
 
ANNOUNCEMENTS 
   
a.       A BAA/PRDA Announcement outline may include the following: 
 
        1. ANNOUNCEMENT 
 
        2. INTRODUCTION 
     
            SECTION A:  STATEMENT OF PROBLEM/OBJECTIVE 
            SECTION B:  AWARD INFORMATION 
            SECTION C:  PROPOSAL PREPARATION INSTRUCTIONS 
            SECTION D:  BASIS FOR AWARD 
            SECTION E:  OTHER INFORMATION TO OFFERORS 
 
       3.  ORAL PRESENTATION INSTRUCTIONS 
 
       4.  TECHNICAL SUPPLEMENTAL INFORMATION MODEL CONTRACT 
 
       5.  REPRESENTATIONS AND CERTIFICATIONS 
 
       6.  CONTRACT DATA REQUIREMENTS LIST (CDRL) 
 
       7.  DD FORM 254 
 
b.  CBD Notice The sample BAA/PRDA CBD notice, reflected as attachment #1 herein, is printed in 
the U.S. Government Procurements, Services, A, Research and Development section of the CBD.  The 
CBD announcement provides the purpose of the acquisition and identifies what area(s) of research or 
what problem(s) need to be solved.  It includes technical and contracting points of contact that can 
provide additional assistance if needed. The CBD notice provides the web site (EPS) for the actual 
BAA/PRDA announcement for offerors to access. Potential offerors are encouraged to make contact with 
the listed individuals for possible clarifications via telephone, or in person; written requests should be 
avoided if possible.  The areas discussed below are those that usually generate the most questions from 
potential offerors.  Hopefully, the following paragraphs will clarify the information in the solicitation and 
answer many potential questions. 
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c.  Announcement Revisions Changes to the BAA/PRDA announcement can only be made by 
publishing a notice of the revision (amendment) in a subsequent CBD notice. The entire amendment is 
published in EPS.  Amendments to an announcement are used to extend proposal due dates or clarify 
requirements.  They may be used to change or modify existing minor technical requirements.  A new 
announcement may be issued and the old one canceled if the requirements change substantially.  
Offerors should monitor all CBD issues subsequent to the original one, up to the time of the proposal due 
date.  Any notice of any amendment will appear in the same section of the CBD as the original notice. 

 
 

d.   Late Proposals The due date for proposals will be specified in the solicitation.  As a minimum, 
offerors will have 45 days to submit a proposal; longer times will be specified, if applicable.  The proposal 
due date is usually firm. Late proposals are only accepted if they comply with the provisions of FAR 
clause 52.215-1(c)(3). Most WRS announcements specify a proposal due date (Single Step Process).  If 
it allows incremental due dates, the announcement is Open-Ended (see Chapter 1), and proposals may 
be submitted by the specified increment(s).   A proposal due date can only be changed through a formal 
amendment of the announcement, which is published in a notice of the CBD and on the EPS website.  In 
addition, technical and cost proposals are due on the same date unless noted otherwise in the 
solicitation. In the Two-Step Process, the late proposal rule may apply to both due dates, (1) the due date 
for the receipt of the white papers/abstracts, and (2) the due date for the receipt of a formal proposal, but 
it must be clearly stated in the solicitations for each.  
 
e.   Multiple Awards.  Many announcements result in multiple awards.  When applicable, the 
announcement may specify a government-estimated level of effort anticipated for each contract award.  
However, to allow for program flexibility, the Government may not provide a level of effort for each award, 
but may instead indicate the total value of all awards anticipated. Occasionally, however, WRS may 
award only a part or parts of a proposal rather than acquiring the entire proposal.  In those instances, an 
estimated level of effort or total contract value is not necessarily helpful.  
 
f.   Source Lists.  Due to the nature of the BAA/PRDA process, the WRS contracting office does 
not prepare a "source list" or "bidders list."  Therefore, such a list is not available.  Please do not request 
one. 
 
g.   Availability of Reference Documents 
 
   Copies of specifications or Data Item Descriptions (DIDs) cited in the announcement may be 
obtained at the Department of Defense Single Stock Point for Mil Specs and Standards website: 
http://www.dodssp.daps.mil/. Their Help Desk phone number is 215-697-6257/6936.  
Copies of the DOD Index of Specifications and Standards and Acquisition Management Systems and Data 
Requirements Control List, DOD 5010.12-L, may also be ordered from this website. This site also provides access 
to several data base systems for DOD-wide standardization document information management and other digital 
libraries. Another website provides some of the DIDs that are commonly cited in WRS announcements: 
http://www.mn.afrl.af.mil/public/dids/didshelp.html. 
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CHAPTER 3 

 
PROPOSAL PREPARATION 

 
GENERAL 
 
a. The technical/cost proposal submitted by an offeror in response to a BAA/PRDA is the only 
vehicle available to the offeror for receiving consideration for award.  The proposal must stand on its own 
merit; only information provided in the proposal can be used in the evaluation process leading to an 
award.  The proposal should be prepared simply and economically, providing straightforward, concise 
delineation of capabilities necessary to perform the work proposed.  The technical proposal must be 
accompanied by a cost/price proposal because cost and technical considerations are reviewed 
simultaneously. 
 
b. Proposals containing data that are not to be disclosed to the public for any purpose or used by 
the Government except for evaluation purposes must include the following statement on their title pages: 
 
The proposal or quotation includes data that shall not be disclosed outside the Government and 
shall not be duplicated, used, or disclosed, in whole or in part, for any purpose other than to 
evaluate this proposal or quotation.  If, however, a contract is awarded to this offeror as a result 
of, or in connection with, the submission of these data, the Government shall have the right to 
duplicate, use, or disclose these data to the extent provided in the resulting contract.  This 
restriction does not limit the Government's right to use the information contained in these data if 
they are obtained from another source without restriction.  The data subject to this restriction are 
contained on sheets (insert page numbers or otherwise identify the sheets). 
 
Each restricted data sheet should be marked as follows: 
 
Use or disclosure of data contained on this sheet is subject to the restriction on the title page of 
this proposal or quotation. 
 
c. In an effort to move toward paperless contracting, the cost and technical proposals may be 
submitted via electronic means on computer disk or CD-ROM.  Note, however, that a paper copy of each 
proposal may also be required to be submitted with the electronic medium. Please refer to the individual 
announcement instructions. Please note that classified information must NOT be transmitted via e-mail or 
through the internet; however, if needed or required, classified information on computer disk or CD-ROM 
must be handled in the same manner as classified paperwork.  If proposals are not submitted on 
computer disk or CD-ROM, they must be submitted in an original and a specified number of copies. 
Format of the electronic submittals will be specified in the announcement. 

 
 
d.  The technical proposal checklist below is provided for your assistance to prepare your technical 
proposal.  
 
Note: Always compare the guide instructions with the announcement instructions as they may be 
tailored for some projects. Tailoring may differ somewhat from the instructions herein. Should 
that occur, you should comply with the announcement proposal preparation instructions.  
 
 
 
 
 
PROPOSAL CONTENTS/CHECKLIST 
 
  PART I - Technical Proposal 
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   Cover Page 
   Table of Contents 
   
  Technical Approach 
  

             Background/Scope/Program Objectives 
   Program Plan 

Technical Discussion 
Program schedule (e.g., include tasking milestone chart(s)) 
 

  Capabilities and Relevant Experience 
 

Related Government/commercial contracts, previous or related IR&D work, etc. 
   Facilities/Resources 
   Resumes of Key Personnel 
  

 Management 
 

   Program Organization Chart(s)  
Management Approach  

   Appendix 
   
   PART II - Offeror Statement of Work 
 

1.0 Scope 
2.0 Requirements 

 
NOTE:  PLEASE USE THE DECIMAL NUMBERING SYSTEM ABOVE FOR SOW PROPOSAL 
PREPARATION 
 
PROPOSAL CONTENTS 
 
  PART I - Technical Proposal 
 
a. Cover Page: The cover page should include the BAA/PRDA title and reference number, name and 

telephone number for the principal points of contact (both technical and contractual), and any other 
information that identifies the proposal.  The cover page should also contain the proprietary data 
disclosure statement, if applicable. 

 
b.   Table of Contents: Include a Table of Contents immediately following the cover page. 
 
c.   Technical Approach 

  
 1. Background/Scope/Program Objectives: The technical proposal must convey an 
understanding of the problems or limitations of the general technology area and the intended 
application(s). It should be an overall summary of the technical issues addressed by the offeror’s proposal 
without merely repeating the requirements. This should provide a vision of what will ultimately be 
achieved and what solution this effort will produce.  
 
 2. Program Plan: The program plan should present an orderly progression of the technical 
and management efforts to be performed.  Upper and lower bounds should be placed on what will be 
attempted or investigated within the confines of program funding.  Some redundancy is inevitable but 
should be used judiciously to stress key points. 
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 3.  Technical Discussion: In this section, the offerors should provide technical detail and 
analysis necessary to support the technical approach they are proposing.  They must clearly identify the 
core of the intended approach. If the offeror has a "new and creative" solution to the problem(s), that 
solution should be developed and analyzed in this section. The proposal should include a risk 
assessment of key technical, schedule or cost areas and their potential impact on the program. If 
subcontractors are proposed, identify why selected and what tasks they are to perform. The offeror shall 
reference/acknowledge all specified data items (in the contract data requirements list (CDRL)) that were 
published in the announcement. 
 
 4. Program Schedule: The schedule represents the offeror's plan to perform the program 
tasks in an orderly, timely manner. Provide each major task identified in the SOW as a separate line on 
the program schedule chart. Provide a schedule of when the data item descriptions (DID) identified in the 
announcement are to be delivered. 
 
d. Capabilities and Relevant Experience 

 
1. Identify related Government/commercial contracts/previous or related IR&D work 

  
2. Identify facilities/resources proposed for the effort  
 
3.   Identify and provide resumes of all key personnel (include key subcontract/consultant 
personnel)  

 
e.   Management 
 

1.   Program Organization: Identify the program organization. Organizational charts may be 
helpful in showing the structure of the program. 
 
 2.  Management Approach: Identify management approach to assure contract completion (e.g., 
meeting schedule, cost and program goals).   
 
 3.  Appendix(es):  Appendices may include technical reports, published papers, and referenced 
material in support of the offeror’s proposal .  Do not provide commercial product advertising brochures. 
Please be aware that these may be included in the proposal page limitation. The individual 
announcement may specify that limitation, so it is important to verify this in each BAA/PRDA. 
 
  PART II - Offeror Statement of Work 
 
a.   The SOW developed by the offeror and included in the proposal may be incorporated into a binding 
contract. Developing the SOW as a separate and distinct part of the proposal (Part II) will allow us to 
incorporate it with minimal time and effort. The proposed SOW must contain a summary description of the 
technical methodology as well as the task description, but not in so much detail as to make the contract 
inflexible.  Do not include any proprietary information in the SOW. Contractors may request copies of our 
contracts under the Freedom of Information Act; consequently, it is imperative that no company-sensitive 
information be included in the SOW of the technical proposal. 
 
 b.  The following is offered as a recommended format for the SOW.  Begin this section on a new page.  
Start your SOW at Paragraph 1.0. 
 

1. 1.0 - Scope: This section includes a statement of what the program covers.  This should 
include the technology area to be investigated, objectives/goals, and major milestones for 
the effort.  

 
 2. 2.0 - Requirements: 
 

Case 1:08-cv-00862-LPS   Document 627-11    Filed 08/25/10   Page 14 of 29



 
 

9

(a) The work effort should be segregated into major tasks and identified in separately 
numbered paragraphs (similar to the numbered breakdown of these paragraphs).  
Each numbered major task should delineate by subtask the work to be performed, 
including any cost-sharing work, and should be sequentially numbered 

 
(b) The offeror must identify all reviews and when/where (identify by milestone or task) 
they will be conducted. 

 
  (c) Any and all hardware/software to be delivered to the Government as a result of the 
program must be identified. 
 
NOTE:  Always compare the guide instructions with the announcement instructions as they may 
be tailored for some projects. Tailoring may differ somewhat from the instructions herein.  Should 
that occur, you should comply with the announcement instructions.  
 
GUIDELINES FOR COST PROPOSALS 

  
a.  Adequate price competition, as defined in FAR 15.403-(c)(1), is normally anticipated on all BAA/PRDA 
proposals submitted to DET 1 AFRL/PK.  If it is later determined that adequate price competition does not 
exist, and the threshold for a negotiated contract is expected to exceed $550,000 then the submission of 
cost or pricing data may be required as defined in FAR 15.401.  When cost or pricing data are required, 
the contracting officer shall require the offeror to submit to the contracting officer (and to have any 
subcontractor or prospective subcontractor submit to the prime contractor or appropriate subcontractor 
tier) the following in support of any proposal: 
 

The cost or pricing data. 
 

(1) A certificate of current cost or pricing data, in the format specified in FAR 15.406-2, 
certifying that to the best of its knowledge and belief, the cost or pricing data were 
accurate, complete, and current as of the date of agreement on price or, if applicable, 
an earlier date agreed upon between the parties that is as close as practicable to the 
date of agreement on price. 

 
(2) If cost or pricing data are requested and submitted by an offeror, but an exception is 

later found to apply, the data will not be considered cost or pricing data as defined in 
FAR 15.401 and will not be certified in accordance with FAR 15.406-2. 

 
 
b.  Cost Sharing: AFRL policy is that the Government will normally fully fund all R&D efforts with 
appropriated funds.  However, there may be occasions where an offeror might anticipate some 
commercial or other form of additional benefit from participation in an AFRL project and may be willing to 
share in the costs of the project. In such cases, the offeror will be requested to verify or otherwise 
substantiate it and a cost sharing arrangement may be used.  If so, a cost-sharing arrangement will be 
incorporated in the resulting award. No type of federal funding may be used as a source for the 
contractor's share of the cost. There are certain programs that may require cost sharing, such as 
Manufacturing Technology, which statutorily require cost sharing. Certain types of assistance instruments, 
such as Technology Investment Agreements or some Cooperative Agreements, may also require cost 
sharing. On assistance instruments, however, some type of federal funding, such as IR&D, may be 
appropriate or acceptable. 
 
c. Cost Element Breakdown: Clear, concise and accurate cost proposals reflect the offeror's financial 
plan for accomplishing the effort contained in the technical proposal.  As a part of its cost proposal, the 
offeror shall submit other than cost or pricing data in the format suggested by FAR 15.403-5(b)(1), or in 
contractor’s format containing the information outlined below, together with supporting breakdowns.    All 
direct costs (labor, material, travel, computer, etc.) as well as labor and overhead rates should be 
provided by Government Fiscal Year (GFY; i.e., 1 Oct - 30 Sep). Following this narrative is an example of 
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pricing information that may be required.  The supporting schedules may include summary level 
estimating rationale used to generate the proposed costs.  Information such as historical cost information, 
judgment, analogy to other similar efforts, etc. is generally accepted methods of projecting labor 
expenditures.  Purchase order history, catalog prices, vendor quotations, firm negotiated values, 
engineering estimates, etc. are generally accepted methods of projecting material requirements. The cost 
element breakdown(s) may include the following.   
 

1. Direct Costs:  For direct inputs such as labor hours, material dollars, non-factored 
travel costs, computer usage, etc. provide supporting documentation, by Government 
fiscal year, (1 Oct through 30 Sep) such as: 

 
Labor Hours by Category of Labor (by GFY year) 
Labor/Overhead Rates by Category (by GFY year) 
Overhead/Factor Base Identification 
Breakout of Travel Computations 
Kinds, Types, and Detailed Pricing of Materials 
Amount and Kind of Computer Usage and How Costs Derived 
 

Direct labor hours, with their applicable rates, must be broken out by Government 
fiscal year and the bases used clearly identified.  For material costs identify what will 
be purchased and the basis for the estimated cost, e.g. vendor quote, engineering 
estimate, etc. 

 
2. Labor and Overhead Rates: The source of labor and overhead rates and all pricing 

factors should be identified.  For instance, if a Forward Pricing Rate Agreement 
(FPRA) is in existence, that should be noted, along with the Administrative 
Contracting Officer’s (ACO's) name and telephone number.  If the rates are based on 
current experience in your organization, provide the history base used and clearly 
identify all escalation, by year, applied to derive the proposed rates.  If computer 
usage is determined by a rate, identify the basis used and rationale used to derive 
the rate. 

 
3. Material/Equipment: List all material/equipment items with associated costs and 

advise if the costs are based on vendor quotes, data and/or engineering estimates; 
provide copies of vendor quotes and/or catalog pricing data. 

 
4. Subcontractor Costs: Submit all subcontractor proposals and analyses with your 

cost proposal.  If the subcontractor will not submit cost and pricing information to the 
offeror, this information must be submitted directly to the Government for analysis.  
On all subcontracts and interdivisional transfers, provide the method of selection 
used to determine the subcontractor and the proposed contract type of each 
subcontract.  An explanation shall be provided if the offeror proposes a different 
amount than that quoted by the subcontractor. 

 
5. Special Tooling or Test Equipment: When special tooling, and/or test equipment is 

proposed, attach a brief description of said items and indicate if they are solely for the 
performance of this particular contract or project and if they are or are not already 
available in the offeror's existing facilities.  Indicate quantities, unit prices, whether 
items are to be purchased or fabricated, whether items are of a severable nature and 
the basis of the price.  These items may be included under Direct Material in the 
summary format. 

 
6. Consultants:  When consultants are proposed to be used in the performance of the 

contract, indicate the specific project or area in which such services are to be used.  
Identify each consultant, number of hours or days to be used and the consultant's 
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rate per hour or day.  State the basis of said rate and give your analysis of the 
acceptability of the consultant's rate. 

 
7. Facilities Capital Cost of Money: If Facilities Capital Cost of Money is claimed, a 

properly executed DD Form 1861 is required in support of the dollars proposed. 
 
 
If an offeror takes exceptions to the requirements called out in the announcement (e.g., base support,  
Government-furnished property (GFP), CDRLs), these should be clearly stated in the cost proposal. 
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CHAPTER 4 
 

WHITE PAPER/PROPOSAL EVALUATION 
 
 
WHITE PAPER EVALUATION: 
 
If the Two-Step process (see Chapter 1) was used, offerors will be required to submit a white paper or 
proposal abstract.  The evaluation team will evaluate the white paper to determine its overall technical 
value and interest to the Government.  Offerors that submitted white papers found to be of interest may 
be requested to submit formal technical and cost proposals by a specific date.  However, offerors may still 
submit a full proposal on any white paper even if they were not requested to do so.  
 
PROPOSAL EVALUATION: 
 
Proposals are evaluated solely on the criteria published in the announcement.  The proposal must stand 
on its own merit as submitted.  During the technical evaluation, the Government technical point of contact 
may initiate a request for technical clarification. Refer to Chapter 1 in the paragraph entitled 
COMMUNICATION WITH THE GOVERNMENT, for a further explanation of this difference.  Once a 
purchase request has been submitted to the contracting office, all other contacts must be made through 
the CO or assigned Contract Negotiator.  The technical point of contact will refer any contractor's 
questions to the CO after the request has been initiated.   
 
EVALUATION OF ORAL PRESENTATIONS:  
 
Offerors may be required to present part or all of their proposals orally (See Chapter 1, in the section 
entitled Oral Presentations).  This would consist of a briefing format where the offeror would present their 
proposal to the evaluation team.  Specific requirements for oral presentations may vary with each 
announcement so offerors must read the proposal preparation instructions carefully.  Submission 
of presentation slides will normally be required at time of any written proposal documents.  Offerors are 
usually given a specific amount of time to present their proposal and/or a maximum number of charts that 
they can present.  Since communications are allowed during the evaluation, members of the evaluation 
team will usually be permitted to ask questions.  The questions will be for clarifications or further 
explanation only, as the evaluation team is not allowed to provide feedback (positive or negative) to the 
offeror during the presentation.  The offeror will usually be given the option of answering the question 
immediately or providing the answer at a later time.  The evaluation team will base their evaluation on the 
content of the presentation and not on the “polish or style” of the presentation.  As mentioned in Chapter 
1, some written information may still be required and advance copies of the presentation charts are 
usually required.  If presentation slides have also been submitted, no changes, other than administrative, 
are permitted. Cost proposals are usually not included in the oral presentation.  As stated in the 
paragraph above (PROPOSAL EVALUATION), the entire proposal (written portions and those portions 
that are orally presented) will be evaluated solely on the criteria published in the announcement and the 
proposal must stand on its own merit as presented/submitted.          
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TECHNICAL CLASSIFICATIONS: 
 
The technical evaluation will classify proposals into three categories as required by AFMC FAR 
Supplement 5335.016-90(d.2).  See AFMC FAR Supplement 5335.016-90(d.2) for definitions of the 
categories. 
 
AWARDS: 
 
a. Multiple Awards and Flexibility in Awards made:  
Under the BAA/PRDA method, multiple awards are generally made based on the quality of the proposals 
and availability of funding.  Occasionally, the AF may be interested in buying only a certain portion (or 
portions) of a proposal.  The BAA/PRDA method provides the flexibility to make an award for only those 
portions or tasks of the proposal that are of interest to the Government.  You will be notified in writing if 
the Government intends on making an award based on your proposal.  The notification will indicate if all 
or only portions of your proposal will be included in the award.   
 
b. Sequence of Awards: 
In most BAAs/PRDAs, awards are usually made to Category I proposals prior to awards being made to 
any Category II proposals.  However, because of the uniqueness of the BAA/PRDA evaluation process, it 
may be the case that while your overall proposal may be ranked in Category II (or even Category III) a 
certain part of the proposal may be ranked Category I or II.  In this case the flexibility of the BAA/PRDA 
process (mentioned in paragraph a.) will allow the Government to make an award for that portion of your 
proposal that is of high interest to the Government.  It may also be the case that another division of the 
laboratory or even another agency may be interested in your proposed approach (or a portion of the 
proposal) and provide funds to make an award for your effort. Once again, the flexibility of this process 
allows us to make awards in these instances.  In fact, the BAA/PRDA notification letter to Category I and 
II offerors states; "If additional funds become available and you are considered for an additional award, 
you will be contacted to confirm your continued interest and to discuss the currency of your proposal”.  
Category III proposals, with the exception of certain parts of the proposal (as described above) essentially 
have no chance for award.  
 
USE OF OUTSIDE CONSULTANTS FOR EVALUATION: 
 
All BAA/PRDA proposals are evaluated by Government personnel or as otherwise specified in the 
announcement.  In some cases, when the necessary expertise cannot be found within the Government, 
outside consultants may be included on the evaluation team.  This will be indicated in the announcement. 
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CHAPTER 5 

 
TECHNICAL AND COST NEGOTIATIONS 

 
 
NOTIFICATION OF SELECTION 
 
a.   Type of Arrangement: The period between selection of the proposal(s) and award(s) requires a 
coordinated effort among WRS technical and contracting personnel.  The team works to award the best 
possible cost and technical arrangement. The contracting officer works with the other team members to 
determine the appropriate award vehicle and pricing arrangement.  Choices include contracts or 
assistance instruments (grants, cooperative agreements, technology investment agreements and other 
transactions). Information concerning these types of arrangements is available from the contracting 
officer. 

 
b.  Notification: Once the evaluations are completed, the offerors selected for negotiation are notified.  
The Government negotiator may verbally notify those offerors of their selection and discuss any further 
actions they must take.  This telephone conversation will be confirmed in writing.  In lieu of a telephone 
call, the negotiator may send a letter notifying those offerors whose proposal was selected for negotiation.  
The letter will include further instructions, a model contract/instrument, and a set of Representations and 
Certifications (contract only) that must be completed by the offeror.  The model contract/instrument 
provides the basis for negotiations on all award requirements, terms, and conditions.  If the offeror takes 
exception to any requirements, these must be specifically identified in the reply to the negotiator. The 
reply must include the completed Representations and Certifications and all information required by the 
Government.  

 
c. Model Contract: If the posted announcement contains a model contract, one will not be 
forwarded with the notification letter.  If any clause changes are affected, the Government negotiator will 
identify them to the offeror. The offeror should within its initial proposal submittal address any exceptions 
to terms and conditions of the model that was posted on the web. 
 
d. RDSS/C: If the determination is to negotiate a contract, the contracting officer (CO) must also 
consider whether to award a contract using the Research and Development Streamlined 
Solicitations/Contract (RDSS/C) format. Information on RDSS/C can be found on http://www.rdss.osd.mil/. 
This format includes clauses only at the Federal Acquisition Regulation (FAR) and Department of 
Defense FAR (DFARS) level, except for a small set of local procedures, such as access to Air Force 
installations, or base support requirements. There are several factors the CO must consider, such as the 
type contract, multiple unique clauses, etc.  
 

 
e.    Updated Price Proposal/Information: The notification letter may instruct the offeror to respond with 
either an updated price proposal or additional pricing information that should accompany it. An offeror 
also may elect to update a proposal to reflect current costs.  The offeror is required to submit information 
on only those elements that have changed from the original proposal.  A new complete cost proposal is 
not required. 
 
f.    Technical Proposal Changes: Normally, if the Government technical evaluators need any 
clarifications, the Project Engineer or CO/Negotiator will contact the offeror before completion of the 
evaluation and issuance of the notification letter.  However, a proposal may be selected for negotiations, 
although additional technical data is still required.  If this occurs, the Government negotiator will request 
any technical documentation needed. 
 
g.   Buying Part Versus All: Normally, an entire proposal effort is purchased; however, a WRS 
Technology Directorate (TD) will sometimes be interested in acquiring part of a proposal.  This is one 
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reason the announcement proposal instructions require offerors to write a technical SOW in the form of 
separate tasks.  It facilitates evaluation, provides an easy way to select the desired tasks, and facilitates 
cost trackability by task.  If a WRS TD decides to buy only part of a proposal, the notification letter may 
request the offeror to revise the price proposal to reflect only what will be purchased. 
 
h.    Clearance Review: After the Government has received all the information and documentation 
requested by the announcement, the Government will evaluate that information.  The Government 
negotiator will obtain offeror rate information from the contract administration or Defense Contract Audit 
Agency (DCAA) office in order to develop a Government price negotiation position.  The Government 
negotiator will also develop the Government position on any other issues subject to negotiation (e.g., 
SOW, technical considerations, terms and conditions, etc.).  This Government position is then provided to 
the CO for clearance review and, depending on the value of the proposed effort, forwarded to a 
Clearance Approval Authority (CAA).  After review, the CAA approves the clearance and authorizes the 
negotiator to begin negotiations.  The Government negotiator then contacts the offeror to begin 
negotiations. 
 
NEGOTIATIONS 
 
a. Technical:  Any unresolved technical issues, such as the SOW, will normally be negotiated first.  
Typically, negotiations involve specific language issues or determining Government needs versus effort 
proposed.  In most cases, the negotiator will request the offeror's SOW once the technical tasks or issues 
are agreed upon.  It is important to resolve these matters as quickly as possible to avoid numerous 
iterations of the SOW by both the offeror and the Government.  Most of these negotiations are conducted 
via telephone and supplemented by either telefax or E-mail.  If many complex issues arise, the 
Government negotiator may request face-to-face meetings to resolve them. 
 
b. Terms and Conditions: Any exceptions, changes, or additions to the model contract/instrument 
should be clearly identified and justification should be provided for each.  Some may affect pricing or 
technical considerations (e.g., limited and restricted rights, licensing agreements, or royalties) and should 
normally be resolved before negotiating cost and fee/price. If the RDSS/C format is determined the best 
to use, there will likely be few, if any, exceptions allowable to the clauses.  
 
c. Cost and fee (if applicable)/Price should be negotiated last.  If rates, factors, or other cost 
elements change during the course of negotiations, the Government negotiator must be informed as 
quickly as possible to preclude any delays.  The offeror may be asked to document these changes.  To 
expedite negotiations, this information should be sent via telefax if it is not too voluminous. The great 
majority of BAA/PRDA actions will likely result in adequate price competition based on the FAR criteria 
The contracting officer is responsible for evaluating the reasonableness of those offered prices. The 
analytical techniques and procedures employed mean to ensure that the final price is fair and reasonable. 
The complexity and circumstances of each acquisition will determine the level of detail of the analysis 
required. FAR 15.404-1(d) requires that cost realism analysis be used on all cost reimbursement 
contracts to determine the probable cost of performance of the offeror. That cost may not necessarily 
coincide with the offeror’s. Additionally, the government also performs a risk assessment. In that regard, 
the assessed risk should be commensurate with the fee.  If the proposed and government assessed fee 
differ, then fee, like cost, will be negotiated.    
 
d. Early Effective Date: Occasionally, circumstances arise within a peculiar program that may 
result in the offeror requesting an early effective date.  An early effective date involves an offeror agreeing 
or requesting to start work on an award after the successful conclusion of negotiations, but without 
issuance of a signed award.  The offeror assumes all risk in this situation.  AFMC FAR Supplement 
5304.190 requires that if there is no contract, all incurred costs shall be at the offeror's risk and not 
allowable on any Government contract.  The offeror must weigh the benefit of starting an effort with an 
early effective date against the possibility that a contract will not be awarded.  If the Government agrees 
to an early effective date, the CO will confirm the negotiated date in writing along with the provision of 
total cost risk assumption in the event that no award is issued.  When the award is forwarded for 
signature, the early date the parties agreed to will be placed in the "Effective Date" block of the contract, 
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which acknowledges allowability of the costs incurred prior to the offeror and CO signatures reflected on 
the document.  Otherwise, the effective date is the mailing date. On assistance instruments, recognition 
of some pre-award costs may be acceptable and negotiated with the grants officer; however, costs which 
pre-date the announcement cannot be recognized.  
 
e. Agreement:  Once negotiations have been concluded, the Government negotiator will ask the 
offeror to confirm the negotiations in writing.  The confirmation should include the cost and fee or price, 
and any terms and conditions agreed to (e.g., phase cost and fee, SOW changes, contract clause or 
instrument article exceptions, Small Business Subcontracting Plan, etc.). For an effort where the 
contracting officer determines there was not adequate price competition, if the total price of the contract 
reaches the regulatory threshold, the offeror must furnish to the Government a Certificate of Current Cost 
or Pricing Data as soon as possible following negotiations.  While the offeror prepares this 
documentation, the Government negotiator initiates the contract preparation process. 
 
f. Document and File Preparation: Once negotiations have successfully concluded, the 
Government negotiator begins to prepare the document and contract file for award.  The file and 
document are submitted to the government legal office for their review.  
 
g. Offeror Signature: Often the negotiator may submit the contract for legal review and contractor 
signature simultaneously.  In this case the negotiator may ask the contractor to withhold signature until 
completion of that review. Any exceptions taken should be immediately brought to the attention of the 
Government negotiator via telephone for resolution prior to signing and forwarding the document.  
Without this initial contact, signing the document contingent upon making any excepted changes will 
needlessly cause delay of the award, particularly if it is a condition that the Government finds 
unacceptable.  Any changes agreed to will be reflected in the final document.  
 
h. CO Signature and Distribution: After the contractor has signed and returned the document, the 
CO signs the contract and the document is distributed.  If it exceeds five million dollars, by regulation the 
CO must wait three days for public announcement of the award before distribution can be made. 
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CHAPTER 6 

 
ASSISTANCE INSTRUMENTS INFORMATION 

 
 
BACKGROUND 
 
An award may be made from a BAA or PRDA announcement in the form of a grant, cooperative agreement, TIA 
or other transaction rather than a contract. These are known as "Assistance Instruments." Assistance 
Instruments (AI) are appropriate when the goal of the acquisition is to provide assistance by transferring a thing 
of value (such as money or government facilities) to accomplish a public purpose.  On the other hand, a FAR 
contract is usually more appropriate when the goal of the acquisition is the purchase of goods or services for 
the direct benefit of the government.  An AI, while legally termed a contract, is not subject to FAR.  There are 
three basic kinds of AI's: (1) Grants, (2) Cooperative Agreements (CA) and (3) Other Transactions (OT) for 
Research. There is a new, very flexible class of agreements called Technology Investment Agreements (TIAs) 
that may be either a CA or OT, depending on the patent language contained in the document.   
 
GENERAL 
 
AI's differ from contracts in that they are usually more streamlined and less complex. AIs establish a 
“partnership” between the government and the recipient rather than a “buyer/seller” relationship that is common 
with a FAR contract.  A grant does not require substantial Government involvement, where a CA or OT for 
research does require substantial Government involvement.  Substantial Government involvement is defined as 
involvement, of a technical nature, over and above the normal program management functions.  AI's are similar 
to contracts in that they both require basic cost and technical proposals (including the requirement for a 
proposed SOW) as well as negotiation and agreement on terms and conditions.  They differ in that agreement 
is reached on an estimated budget rather than a fair and reasonable price.  The DOD Grant and Agreement 
Regulations (DODGARs) is the guidance for grants and cooperative agreements.  TIAs and other transactions 
are governed by separate DDR&E issued guidance.  The web site for the DODGARs is 
http://web7.whs.osd.mil/pdf/32106r/32106r.htm. This web site also provides guidance and directions on 
Department-wide policies and procedures applicable to the award and administration of DOD grants, 
cooperative agreements and other transactions for research.  Another web site that may be helpful on AI 
information includes http://www.wrs.afrl.af.mil/contract/grants.htm. 
 
WHEN A GRANT IS AWARDED  
 
Grants are normally awarded for basic and applied research efforts.  They are intended to be used when 
the end objective is to advance the state of knowledge in an area of science or technology; to find a 
solution to a specific problem; or to achieve improved performance or reduce cost where no specific end 
result or product, other than documentation, is required.  With a grant, there is not substantial involvement 
required between the government and the recipient.  Any hardware involved would be for demonstration 
or proof-of-principle purposes only.  The award of a grant must meet several other requirements in 
addition to the above.  A grant must provide to the Government, as a minimum, a paid up license and 
march-in rights in patents.  The following characteristics apply to a grant award: 
 
 a.  Primarily awarded to educational or non/profit organizations.  
 
 b. Classified information is usually not involved. 
 
 c.  There is no fee or profit. 
 
             d. DOD Grant and Agreement Regulations (DODGARs) does apply. 
 
             e. Substantial involvement between the government and recipient is not required. 
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             f.  Not subject to the terms of a procurement contract. 
 
WHEN A COOPERATIVE AGREEMENT IS AWARDED  
 
CA's are normally awarded for basic research, applied research, or advanced research or development 
efforts.  A CA will require substantial involvement between the Government and the Recipient.  A cost-
sharing arrangement may be required.  A CA must provide to the Government a paid up license and 
march-in rights in patents.    The following characteristics apply to a CA award: 
 
   a.  Used when a contract and grant has been determined inappropriate. 
 
   b.  Substantial involvement between the government and recipient is required. 
 
   c.  Paid up license and march-in rights in patents must be obtained. Government Purpose Rights in 
       Data usually is obtained. 
 
   d. There is no profit/fee. 
 
   f.  Cost-share may be required and it may consist of other than cash; IR&D cost sharing allowable. 
 
   g.  Not subject to the terms of the Federal Acquisition Regulation. 
 
   h.  DODGARs does apply.    
 
 
WHEN AN OTHER TRANSACTION IS AWARDED  
 
An OT for research is used when it has been determined that a contract, grant, or CA is not appropriate.  
OT's are undefined legal instruments.  An OT created under 10 U.S.C 2371 may only be used for 
purposes specifically authorized by law such as for basic, applied and advanced research.  A 50/50 cost-
share is required unless waived. The Government does not require paid up license and march-in rights in 
patents.  An OT will require substantial involvement between the Government and the Recipient. The 
following characteristics apply to an OT for research award: 
 
   a.  Paid up license and march-in rights in patents not required. 
 
   b.  50/50 cost sharing is required unless waived. 
 
   c.  Not subject to the terms of a procurement contract. 
 
   d.  DODGARs does not apply to OT's.   
 
   e.  Substantial involvement between the government and recipient is required. 
 
WHEN A TECHNOLOGY INVESTMENT AGREEMENT (TIA) IS AWARDED  
 
A TIA is a class of assistance instrument that may be either a CA or OT depending on the patent 
language included in the agreement.  This instrument is used for stimulation or support of basic, applied, 
and advanced research, when it is appropriate to use assistance instruments and the research is to be 
performed by a for-profit firm or a consortia that includes for-profit firms, particularly firms that traditionally 
do not do business with the government.  TIAs allow for flexibility in a number of areas that are often 
barriers to participation by firms that normally do not do business with the government, including 
standards for financial management systems, cost principles, and rights to technical data and computer 
software.  The following characteristics apply to a TIA:  
 
a.  Recipient must include a for-profit company. 

Case 1:08-cv-00862-LPS   Document 627-11    Filed 08/25/10   Page 24 of 29



 
 

19

 
b. Used when a contract and grant has been determined inappropriate 
 
c.  50/50 cost share required unless waived. 
 
d. Paid up license and march-in rights in patents may be required if TIA is determined to be a CA.  Not 
required if TIA is determined to be an OT for research. 
 
e. There is no profit/fee. 
 
f.  Recipient may be a consortium (made up of multiple firms teaming together) that includes a for-profit 
firm. 
 
g.  More flexibility in reporting requirements and payment procedures may be negotiated.  Payment may 
be made based on completion of technical milestones. 
 
h.  DDR&E guidance applies. 
 
i.  Substantial involvement between the government and recipient expected.   
 
MODEL DOCUMENT AND NEGOTIATIONS 
 
After determining that an AI is the proper vehicle for award and upon selection of the proper type of AI, a 
model document will be issued to the recipient for review.  The recipient should disseminate the model 
document to all recipient team members, if a consortium arrangement is applicable, for review.  The 
recipient may be asked to provide back up cost information that substantiates the estimated budget for 
the award and gives clear insight into the costs shared by each side.  Therefore, a budget proposal for 
the total program is required that provides a cost breakout of all recipient team members and/or 
subcontractors, as applicable.  Fact-finding will usually be necessary to allow the negotiator to obtain the 
necessary information to evaluate the reasonableness of the costs proposed as well as the 
reasonableness or any proposed cost share.  Negotiations should involve all the team members, the 
recipient team and government team, in order to communicate and finalize issues as expeditiously as 
possible regarding budget and other terms and conditions. 
 
 
OT FOR PROTOTYPE CREATED UNDER SECTION 845 OF PL 103-160 
 
The use of an Other Transaction (OT) for a prototype project was authorized by Section 845 of PL 103-
160.  This use of an OT is not considered an assistance instrument but rather an acquisition instrument.  
It is used when there is prototype development involved relevant to a major weapon or weapon system.    
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CHAPTER 7 

 
POST AWARD 

 
LETTER NOTIFICATION   
 
The CO will notify Offerors whose proposals have not been selected for an award as soon as possible.  
This notification will be via a letter.  If a proposal is acceptable for award (Category I or II) but sufficient 
funds are not currently available for an award, the offeror will be notified of this; however, the CO will also 
request that the proposal be available for possible future negotiation and award if funds become 
available. 
 
CBD NOTICE 
 
  A notice of all awards made in connection with BAAs and PRDAs will be published in the CBD unless 
exempted by regulation. 
 
PRE AWARD DEBRIEFINGS  
 
When a proposal is not selected for award, an offeror may submit a written request for a debriefing of the 
evaluation results, prior to award, within three days after receiving notification of non-selection in the 
competition.  See FAR 15.505(a). WRS desire is that the debriefing be relatively informal, and be 
accomplished either at Wright-Patterson AFB or by telephone/teleconference. 
 
POST AWARD DEBRIEFINGS   
 
If an offeror not selected for award was not provided a pre-award notification and desires a debriefing, the 
offeror may request one within 3 days after the date on which that offeror has received a post award 
notification of contract award in accordance with FAR 15.503(b).  See FAR 15.506. 
 
PROPOSAL RETENTION 
 
If a proposal is selected for award, the Government will retain several copies of it for reference purposes.  
The Government will normally destroy all but one copy of unsuccessful proposals; this copy will be 
retained as part of the official contract file. If proposals are sent on a floppy disc or compact disc, these 
may be returned to the offeror.  
 
FINAL REPORT   
 
After award, all offerors who submitted a proposal may submit a written request to the WRS Technology 
Directorate office to receive a copy of the final technical report resulting from the BAA or PRDA award(s). 
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SAMPLE  CBDNET  SYNOPSIS 
 
 
 
 
 
 
 
 
Commerce Business Daily: Posted in CBDNet on August 27, 1998] 
[Printed Issue Date: August 31, 1998] 
From the Commerce Business Daily Online via GPO Access 
[cbdnet.access.gpo.gov] 
 
SUBJECT: A--MULTI SENSOR EXPLOITATION TESTBED (MSET) SYSTEM INTEGRATION 
SOL PRDA No. 98-07-SNK 
DUE 013000 
POC Contact Amy Claire, Contract Negotiator, (937) 255-2902, 
  or Vicki A. Fry, Contracting Officer, (937) 255-2902 
DESC: Air Force Research Laboratory, Sensors Directorate, Sensor 
  Automatic Target Recognition Technology Division (AFRL/SNA) 
  solicits research proposals for Multi-Sensor Exploitation 
  Testbed (MSET) System Integration. The purpose of this effort 
  is to develop an engineering prototype of a multi-sensor exploitation 
  system that (1) provides a semi-automated capability to analyze 
  and exploit multi-spectral and hyper-spectral (MSI/HSI) imagery, 
  synthetic aperture radar (SAR) imagery, and foliage penetration 
  (FOPEN) SAR imagery either individually or in combination and 
  (2) can be used to evaluate and demonstrate the operational 
  utility of using multi-sensor imagery to aid an image analyst 
  in the detection and identification of ground targets of interest. 
  Interested offerors may view and/or download the full Program 
  Research and Development Announcement (PRDA) solicitation number 
  98-07-SNK, by accessing the Electronic Posting System at 
  http://www.eps.gov/. Proposals in response to this PRDA must be received  
  by 30Jan00 3:00   Eastern Daylight time, addressed to the attention of 
  Amy Claire, AFRL/SNKR, Building 7, Area B, 2530 C Street, Wright-Patterson 
  Air Force Base, OH 45433-7607. Direct questions to the Contracting 
  point of contact: Amy Claire, AFRL/SNKR, 937-255-2902, Fax 
  (937) 255-3985, e-mail claireab@sensors.wpafb.af.mil.***** 
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To: ............ Leader Members 
From: ....... Michael T. McKibben 

Founder, CEO & Senior Manager 
Subject: ... Leader Report 
Date: ........ December 10, 2001 

Proprietary & Confidential 
Do not make copies. Do not distribute. Store securely. 

Subject to Trade SecreUi Law and the Leader Proprietary & Confidentiality Agreement. 

H oliday Greetingsi I hope this letter finds you healthy and happy at this special time of 
year. Speaking for myself, I know that I am hugging my loved ones jUst a little tighter 
this year and appredating them JUSt a little more aiter the events of September 11. 

I am pleased to bring you a strong report on the state of the company as we move into 
this 2001 holiday season. This is the first printed communication I have sent to all our members 
since September II, so please peIIIllt me to put those events in a little Leader contEXt. 

While all of us in the Leader team work 
tirelessly, we have heavy hearts. Reports are still 
coming in from our members in the New York and 
New Jersey areas of family, friends, neighbors, 
colleagues and acquaintances who died in the 
tragedy of September 11, 2001. We hear about the 
recurring nightmates among the children of members United We Stand 
who live near Ground Zero. One Leader me:nber lost 
5 in his company plus the loss of the 3-year old son of an employee who was a passenger on 
one of the planes. Another Leader member attended 9 funerals in the span of two weeks - all 
selVices for dads who left grievlng widows and young children. One Leader Director lost his 
best friend who worked on the 104'lI£oor of Tower 1. Yet another Leader Director was a good 
friend of conservative commentator Barbara Olson, wife of the Solicitor General, who was a 
passenger on American Flight 77 that crashed into the Pentagon. Unfortunately. we could fill 
pages relating similar stones. 

Our corporate website at www.leader.com expresses some of our feelings. I think the 
additional thing I will say is that we have suddenly become more aware of what it means to be 
American and what it means to live in a free CDuntry. We are not perfect, for sure, but our 
Founding Fathers, in then- wisdom and guided by God, did set in motion a new type of 
governance on this planet; a goveroance that depends upon moral men and women; a type of 
governance that gives hope and opportunity to the entrepreneurial spiIit. Leader is a good 
example of that. Back in 1997 I had an idea for a new business and new product platform. 
Armed with that idea (and little ~lse), I set up office in our spare bedroom and began planning 
for the company that is now Leader Technologies. We had no enterprise sponsors, no deep 
pockets, no insider relationships ... just a dream. sheer determination and a country where 
dreams can be realized if one is willing to work hard. Only in America. Others like Ben Zacks, 
Michael Greulich, Adam Steiger, Brad Whiteman, Major General Freeze, Jeff Lamb, Steve & 
Tina Engle, and Karen House! caught the vision (forgive me for not naming every Leader 
insider here - please see their names at the company website under "Management"). We 
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gained traction steadily. Along the way we met each of you. You caught the vlsion. The rest is 
history that brings us to today and the main purpose of this letter which is to set the wheels in 
motion for the next phase of growth in our company. 

Whatever it is about our country that makes Leader possible is some of what 
Is unique about America. We must hold fast to these unique qualities and make sure we 
preserve those lofty principles for posterity. 

W e are pleased to report the following highlights of the successful work efforts of the 
Leader team. This list is by no means comprehensive. nor can it convey the 
significant levels of ~behlnd the scenes" effort underway. I can tell you that the 
length and breadth of Leader's sales. marketing and alliance-building expands daily 

in commercial, academic and government circles. Very powerful and influential people are 
being introduced to Leader and our technology. There is much interest and enthusiasm for the 
breakthroughs we have made in communications technology. 

~ 

-- ---_. _. 

IntGrnational Cryptography Institute 2001 
For example. just last 
week I attended with our 
Director Ed Detwiler and 
ero Jeff Lamb the 
invitation-only 
International 

Cryptographyl Institute 2001 in Washington D.C. Speaker aJter speaker discussed the state of 
modem computing and laid out their recommended agendas for the next decade. Those 
agendas had Leader2.Leader1"M written al1 over them. metaphOrically speaking. Many 9f the 
United States' leading thinkers on e-commerce. cryptography. electronic security and privacy 
were at this invitation-only conference. People like Phil Zimmerman. the inventor of PGP and 
crusader for pnvacy rights in cyberspace: Dr. Whitfield Diffie. Sun Microsystems Vice President 
and inventor of the Diffie/Hellman encryption standard: Bruce Sterling. science fiction writer 
and author of The Hacker Crackdown: Law and D/sarder on the Electranic Frontier: Special Agent 
Marcus C. Thomas. Section Chief of the FBI's Cyber Technology Section at Quantico: Brigadier 
General James Annor. Directorate Director. the National Reconnaissance Office: and David 
Kahn. historian and author of the semhlal work on the history of cryptography. The 
Codebreakers: and many others of equal stature. These people presented many sides of the issue 
and sometimes disagreed fundamentally. However. there was an uncanny convergence of 
agreement that platfonns (like Leader's) are needed to help the national interest vs. personal 
privacy debate find its footing. 

Breaking News: I have just engaged Phil Zimmerman. the inventor of PGP2. to consult 
with our technical team on ourpIivacy and security systems and standards. InfoWorldnamedPhil 
on~ of the Top 10 Innovators in E-business in 2000. Phil received the 1995 Chrysler Award for Innovation 
in DeSign. We will also be talking to Phil about the potential for a strategic alliance with respect to new 
products he is developing and our emerging product lines. 

I Cryptography deals with th e Storing and tranSmis~ion of data SO that it Is secure and private. Despite the fact that 
McryptOW goes back many millennia (Irs a Gre!:k word m!!anlng hidden writing). modern-day ~1andards have only 
started to emerge recently. Competing interests abound in thiS fkld alllhe way rrum the Ollen-standards folks and civil 
libertarians on one side to privacy advocates. government. law enforcement and intelligence on the other. For example. 
we want the CIA to be able to intl:rcept and decrypt Osama bin Laden'S electronic wmmLlnlques to hiS internatiOnal 
ccnS. but do you want them to have those samc powcrs to open and read your love letters to your sweetheart? Tough 
issues. 
• p.GP is the de facto international ~tandard lor E-m~i I encryption today. 
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Other business highlights: 

1. LeaderPhone™ Teleconferencing Services officially launched in September 2001. 
Go to wwwJeademhone.com to sign up and use it. Spread the word. I am pleased to 
announce that the company is now booking revenue. Early sales affiliates include 

, 
, 
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~ Download 
brochure 

Anysystem.com (New York), 
Communications Marketing 
Systems (Denver), Data-tell 
(Columbus), Ameritraining 
(Columbus), Adelpllla 
(Pittsburgh). Early customers 
include the preceding plus the 
Minneapolis Jaycees. The 
Fountains (healthcare), the 
Railroad Engineer's Union, and 
The National Intellectual Property 
Law Institute. A host of new sales 
accoun15 are being lined up by 
Tom Ayres, our new Chlef Sales 
and Marketing Officer. As an 
example, Data-tell has a 20+ 
person direct sales force and sells 
telecommunications products to 

FIg. 1: LeaderPhoneTt.( Teleconferencing Services Home Page 

2. 

3. 

the Fortune 2000. As of last Friday, LeaderPhone™ will become their teleconferencing 
offering. Also, we are now slated for all appoinLulent with Ford Motor Company that is 
interested in looking at LeaderPhone™ for their 5,000,000 teleconferendng minutes 
per month. 
Fenwick & West LLP, a leading Silicon Valley high technology law finn, has been 
engaged to assist us .in positioning the company for growth. Fenwick & West was 
named a Fonune 2001 6100 BEST COMPANIES TO WORK FOR." They have offices in 
Palo Alto, San Frandsco and Washington DC. You can read more about FenWick and 
West on their website at www.fenwick.com. 
Steven P. Gonzalez, former AT&T Sales Vice President for IP Services joins the Board. 
You can read more about Steve on our website. Go to www.leader.com then click the 
HManagement" button. I am thrilled to have Steve on our Board. In my opinion, Steve 
is probably the most experienced and successful corporate sales executive in telecom 
and high technology today. He is experienced on both sides of the ball (data and 
telecom). This experience will serve us well. Steve has had many other offers for BOaId 
seats and has selected Leader among them. As an example of Steve's hand's on 
experience, Steve created and profitably ran a 150+ person e-commerce direct sales 
force that sold all of AT&T's e-commerce products until the mid-1990's, (Read: They 
sold electronic stuff at a profit, grew their business every year, and made real money. 
StraIlgely, this had become a novel thought during the heady dot com days but is now 
coming back into vogue. As most of you will recall I have been preaching good 
fundamentals from Day 1.) 
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4. Leader is on the cusp of signing research and development agreement 
with a major national research laboratory for sales rights to advanced 
technology developed by the laboratory to be marketed in conjunction 
with the Leader2LeaderTM enterprise platfonn. As some of you are aware, 
this agreement has been in process for a number of months now. It 
experienced various delays due to procedural shortcomings on the other 
side that have now been worked out. In fact, officials from this laboratory 
recently made a two-day trip to Columbus for meetings at our offices. 
Leader's association with this laboratory, while enabling us to obtain 
powerful intellectual property rights, also "puts us on the map" with 
respect to technological validation. lt is akin to having an AT&T Bell Labs 
endorsement. In addition, it positions our technology for wide 
deployment among prospective govermnent purchasers. 

5. Leader teams with the university of Dayton Research Institute to 
pursue a joint venture with Wright Patterson Air Force Base to install 
Leader2Leader'I"M at Wright Patterson and build spedal data shaling 
modules for use by the US Air Force. I cannot say a lot more about this 
opportunity other than it is in process now. Funding meetings are 
occ:rrrring right now for this project. We already have the tedlllkal sign
off from the government customer, now we must get through the 
financing hurdles, which, tragically, became suddenly easier after 
September 11. 

6. Thomas E. Ayres, fonner AT&T General Manager and former Area Vice 
P1:esident of Rhythms NetConnections, joins Leader as Chief Sales and 
Marketing Officer. I have known Tom and his wife Susan for 8 years. He 
is a highly skilled corporate sales executive, superb sales force motivator, 
and powerful closer. He exceeds his plan wherever he goes. He, like Steve 
Gonzalez, is experienced on "both sides of the ball" (data and telecom) 
which makes his experience tailor-made for marketing LeaderPhone™, 
Leader2LeaderTM and Click2Leader™. 

7. Bill DeGenaro, former Director of Business Research & Analysis for 3M 
Company and former Director of Strategic: Countermeasures Planning for 
the White House joins the Leader Advisory Board. Bill has aJready made 
the trip to Columbus to train our personnel on detecting industrial 
espionage techniques tha t could be used against Leader to steal our trade 
secrets. Bill is also a highly skilled corporate strategists, His advice will be 
invaluable as we grow. Few people know tllat much of the 3M Company 
quality story written about in Built tD Last (HarperBusiness) was a plan 
conceived and implement by none other than our new Advisor, Bill 
DeGenaro, when he was a 3M Company executive. 
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8. Other significant Market Validations continue: 
a. Jerry Hampelt, a National Malcolm Baldridge Award Exarrriner, 

invests. For those of you unfamiliar with "the quality movementD in 
corporate America, the Malcolm Baldridge Award is the Super Bowl 
ring of quality. The Baldridge Committee is comprised of the finest 
strategy and organizational development minds in the world. Jerry's 
invesonent couldn't be a better signal to the quality world that 
Leader2Leader™ is about ready to compete for the ring. 

b. Anysystem.com, a major re-seller of large system computer gear, 
invests significant platform hardware for the staging of 
Leader2Leader(tm). This development allows us a lot of flexibility to 
engage major beta users in testing Leader2Leader™ in the coming 
months. With this platform, we don't need to bother internal IT shops 
with our requrrements. We can simply invite "early innovator" testerS 
from these firms to use the Leader2LeaderTM beta on our equipment 
and under our supervision and support. I cannot tell you how many 
selling obstacles this platform overcomes. 

c. Len Schlesinger, COO, The Limited and formerly the George F. 
Baker, Jr. Professor of Business Administration at the Harvard 
Business School agrees to this endorsement after his latest viewing of 
the Leader2LeaderrM platform: "This is impressive. I could help 
manage the entire Limited family of companies from the 
Leader2LeaderTM system." Len saw our concepts back in 1998 and 
has followed us from a distance. While The Limited is not yet a 
customer, it is a testament to how far we've come that one of the 
most powerful people ill the fashion world Is willing to have his name 
associated with Leader even before the product is ready. 

d. Ed Detw.iler, fonner Sr. Vice President of Bank. One, joins the Leader 
Board of Directors and makes a personal investment: "Leader has a 
unique Fortune 50 caliber management team for a 3.5-year-old up 
start company. Ed built what is today the SIb largest banking computer 
system ill the United States. As many of you know, Ed has now 
joined Leader on a full time basis, is a Director, and is our 
LeaderPhone™ Product Manager. 

e. Tom Aytes, former AT&T General Manager and Vice President at 
Rhythms NetConnections says upon joinIng the Leader team as Chief 
Sales and Marketing Officer: "Every bit of my experience in the 
telecommunications and networking arenas tells me that Leader's 
product line will be in great demand. I plan to make my retirement 
with this opportunity. This opportunity is once in a lifetime." 

f. Steve Monaghan, fonner Vice President for Ericsson: 
''Leader2Leader™ is complete. YOu have nailed all the issues that 
have prevented others from being successful at what you have done. I 
want on board the Leader team." (Note: We have just reached 
agreement with Steve and he just started selling enterprise accounts 
for Leader full time last week.) 

9. Financing. We continue to raise "angel" money from a small number of 

Fig. 3 - Our Internet 
5ubscri p~on-based 
82B & B;?'C Brad. 

accredited investors. We are preparmg to cUsc:uss financing with venture capitalists 
regarding a $7-10 million round. If you or someone you know may have an interest in 
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considering an invesonent prior to us completing this $7-10 million round, please 
contact me. 

10. Intel1ectual Property. We have filed for numerous trademarks. Copyright and patent 
filings are being prepared by our intellectual propeny counsel, The Chandler Law Firm 
Chartered. 

n. Shift from LLC to C corporate form; 3-for-2 Split. Our key advisors have 
recommended that we make the planned shift from LLC to C corporate form now. The 
Managers of Leader LLC agreed. You will receive separate materials concerning the 
entity conversion transaction. We have decided that in conjunction with the re
capitalization from an LLC to C corporation we will, in effect, spilt all Member 
equity holdings 3 for 2. 

On my own behalf and on behalf of the whole Leader team I want to thank. you for 
being a part of a business opportUnity that I believe can reshape modem computing. It isn't 
many times in one's lifetime that one can be a part of such a possibility. This Merger (shift of 
corporate fonn to a C corporation) is a next step along that pathway. 

Have a wonderful holiday seaSon with your friends and family. We have a lot to be 
thankful for. 

Yours sincerely, 

Michael T. McKibben 
CEO & Senior Manager 
Leader Technologies LLC 
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www.leader.com 

614890.1986 VOICE 

614 864.7922 FAX 

I 
To: 
From: 
Date: 
Subject: 

Leader Members 
Mike McKibben, CEO & Senior Manager 
May lr 2002 
Status Report & LLC-to-C Corp Con version 

Greetings to each of you and your families. r hope this letter finds you happy and in good health. 
I have much to report and too little space to report it. so I wUI try to summarize. 

Leader2LeaderTM trials are staning as we speak.1n fact. I did my first remote presentation 
FrIday - I was here in Columbus and the other person was In WashJngton D.C. It went well. It is 
gratifying to see the pent up demand for our platfonn. The response from those who have seen 
the platform is unifonnly enthusiastic. from both large and small companies. Our task over this 
next year is to solidify our finandng and roll out the platform to accommodate this demand. We 
are working hard to make sure we take full advantage of the global business potential of our 
powerful communications platform. ClicklLead™ will be the subscription version of the 
platform version that will enable anyone to sign up and use the product. We expect that 
Click2Lead™ will be available starting sometime in the summer after the platform has been 
sufficiently debugged. 

LeaderPhonent Teleconferencing Services is out on the market now. is working like a 
champ and gaining customers. Our sales ramp up has been slower than expected. but we 
continue to refine our approaches and affiliate relationships to speed that up. I am pleased to tell 
you that LeaderPhone™ is currently under evaluation to become the teleconferencing service for 
the Commonwealth of Pennsylvania. One of its unique features is the ability of the server to call 
you (insteiJd of you calling a 1-800 number with a pre-defined PIN number). This powerful 
feature, even though much more convenient. takes customers some getting used to. They are 
used to having to work harder to get into a conference call! For this reason. we will likely offer a 
more expensive operator-assisted service as well to mimic what people do now. 

Leader Smart Camera™. As many of you know. we have acquired the property rights to a 
Smart Camera™ developed at a well-known National Research Laboratory. We have also 
entered a Cooperative Research and Development Agreement with that laboratory. These are 
very valuable rights to a video security camera that will be cOlmected to the Leader2Leader™ 
platform and marketed as ""Leader Smart Camera™". We believe that. especially following the 
events of September llr these devices and our platform will be in great demand. We are 
currently pursuing a single local opportunity that would deploy 100 cameras this year. As with 
LeaderPhone™ we plan to put an executive and budget in place to pursue this very important 
vertical market for Leader2LeaderTM. 

Moving Forward. One of the important next steps in Leader's business strategy is to better 
pOSition the company for future growth. We believe this can best be facilitated by the conversion 
of the company from an Ohio limited liability company to a Delaware C corporation. 

The enclosed ILC~to-C conversion package explains what will happen. Please feel free to call me 
if you have any QJ.leSdQDS. This mailing is inronnational. There is nothing for you to do yet. Stay 
tuned and we will let you know when you are to cast your vote. 

Yours truly. 

A' ~i~bben 
CEO & Senior Manager 
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Leader White l'aper 

ThisWhit~ Paper is ins~pport of our propo~oal Requ iremeni No. 1091 ALT-I09-LEADER-1220WP 

to"the Under Secretary of Defense for Acquisition, Technology and Logistics (USD (AT&L» and 

Combating Terrorism Technology Support Office (CTTSO) Technical Support Working Group 

(TSWG) Broad AgencYAnnouncement (BAA), 02-Q-4655 (referred to herein as "BAA") for 

funding an Advanced Cross-·platform Communications Environment and Anti-terrorism 

Command Center Prototype 

.1 Introduction 

We at Leader Teclmologies (,'Leader"),- in C()OperatiOn With the concurring CQ-vent:UretU ilivei"SitJ of 

~Dayt6Ii. Research Institute ("UDRr'); are pleased to offer the following White Paper in support of our BAAfundlilg 

submittaL Wright Patterson Air Force Base ("WPAFB"), Douglas W. FIeser, Deputy CIO, js the concurring 

customer having identified a number of areaS of mission-critical need anvp AFB for which Leader Teclmologies 

.has built specific solutions over the last 3.5-years of intensive research and development Since September II it 

.became patently clear that this WPAFB project has direct benefit to the War on Terrorism (and therefore to the .... 

BAA) without any change to the technical specifica tionsor requirements ·for WP AFB . We at Leader intend to 

cooperate extensively with :Mr. FIeser and his WP AFB team, and simultaneoUsly to cooperate with the BAA in 

extending the WP AFB as required by the BAA In addition, "Ie have engaged the capable resources of the UDRI in 

the implementation of this $12,074,495 Phase I proposal to be delivered over the following 12 months. Cost 

Displacement and ROJ studies for this project have already yielded numbers in the 500-1500% range..· 

The tragic events of September II, 200] have only further heightened the urgency of this proj ect. In 0 

" ,,' 

additional to this project being able to thoroughly support the WP AFB technical requirements, this proj ect can now .. 

join the frontlines in our War on Terrorism by providing a fully-operational NORAD-like Anti-terrorism Command 

& Control Theaterenvironrnent prototype that can support the needs of the Secretary for Homeland Security, NSA, 

~FBT, CTA,.FEMAand the CDC in their requirements to improve communications and collabomtion capabilities. 

... Proprietary &"C6nfldential.This iIocllIrierilco~til.ins TRADE SECRETs ..... 
:<0 Copyright 2002, January 9,2002, Leader Teclmologies LLC, Michael T. McKibben, All Rights ReserVed. 
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Little did we know when we set out to build LeaderlLeaderTM 3.5 years ago that it would be tailor-made for the War 

on Terrorism effort. 

2 Problem Statement 

"One of the things that the president has commissioned me to do in his Executive Order is make sure that 

the gap, the delay in information-sharing no longer exists as we combat this war on terrorism." 

Tom Ridge, Director for Homeland Security, December 17, 200 I 

"A lack of teclmolo gy needed to analyze and integrate data from disparate sources is proving to be an early 

answer to people asking how the U.S. disaster could have occurred, security experts admit." 

Infoworld, September 14, 2001 

A similar problem statement can be applied to the customer of this proposed BAA grant, namely Wright 

Patterson Air Force Base, Douglas W. FIeser, Deputy CIO. i\1:r. FIeser has identified four areas of priority for 

WPAFB: records management, acquisitions, management, engineering collaboration, and knowledge management. 

Prior to September II, 200 I, i\1:r. FIeser felt and growing sense of priority and urgency to these priorities as they 

related mainly, at the time, to the coming "brain drain" offederal employees with significant knowledge of our most 

critical defense systems, and, as it related to facilitating secure, distributed engineering collaboration environments 

across the United States Air Force communications network. 

The tragic events of September II, 200 I have only served to heighten the priority for what i\1:r. FIeser had 

previously identified as his set of needs. In fact, this WP AFB BAA can very clearly "kill two birds with one stone" 

by becoming the prototype for a NORAD-like Anti-terrorism Command and Control Theater for potential use by the 

Secretary for Homeland Security that is fed data from existing data repositories. This same system can then be 

evaluated for use in related security applications with the Center for Diseas e Co ntrol (DCD), the Federal Emergence 

Management Agency (FEMA) as well as such agencies as the FBI, NSA, Federal Reserve and Secret Service. In 

fact, Leader is now fielding preliminary inquires from state agencies who are now tasked with establishing state-

wide homeland defense systems. 
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. During the past 3.Syears; Leader has developed a ful1Y~SCalabieeiiietpiis~dasscornmifuications pliitt'onn 

that combines· previously disparate communications and collaboration applications into a conunon, integrated and 

secure environment. Leader's research have discovered and fixed a plethora of serious shortcorningsand flaws in 

prevailing platform asSumptions about 

:riiere aggregation vs. true integration of 

communications technologies (see 

·F"igure I: The Communications "GlaSs 

Ceiling"). These discoveries point to 

why such platforms as Lotus Notes and 

Microsoft Exchange are patently ill-

.suited for the task at hand. Anned with .. 

these discoveri es, Leader set out to build 

.the Digital Leaderboard™ System that 

wi.ll be used by entetprises under the 

brand name Leadcr2LeaderTM.:Mr. 

FIeser believes that the Leader2LeaderTM 

True·IntegratloIl for: 
• Intelligent e 

..• Engineering . 
Entel'j>tise Managim';ni: 

.. ~. Customer Servi:-e 

----""'--- .. - ---"-------= Aggregal:ton ""emph 

Figure 1: ·111e COlI~lllWiica:Uons "Glass Ceiling" 

platform will fonn a solid foundations for hlstop StIategicpnorities forWPA'Fs. In thetbUrs~ ofimplementlng the 

Leader2LeaderTM foundation,:Mr. FIeser has requested that Leader with UDRI's assistance develop a number of 

database management modules that will seamlessIy tie the Leader2Leader™ system with existing WPAFB data base 

applications and thus create on contiguous collaboration environment 

3 . Objectives . 

Toiinplement anew Lead~r2i.eaderTh(~ntetprise-Wide ·collaboratiorienvm;~eni it\Vn·ghlPatterson Air ForCe 

Base (WPAFB) that satisfies priority WPAFB infrastructure needs in records management, acquisitions, 

management, engineering collaboration, and lrnowledge management. 
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To develop LeaderCube™ data integration modules as bridges between six high priority WPAFB data repositories 

and the Leader2Leader™ collaboration system. 

To build a prototype NORAD-like Anti-terrorism Command and Control Theater at WPAFB to evaluate the 

capabilities of the Leader2Leader™ / LeaderCubes™ emrirorunent for use as the collaboration engine for inter-

agency COllaboration within the DoD, DCD, FEMA, etc. 

To include the LeaderCubes™ developed as a part of the BAA into the commercialization of the LeaderlLeaderTM 

platform that is already well underway and for which there is substantial commercial, academic and government 

interest. 

4 Summary of Approach 

Leader uses a combination of Waterfall and E}"1reme programming engineering methodologies project 

methodologies. The Waterfall methodology is employed up to the alpha phase of a project, at which time the team 

switches to Extreme Programming methods to drive the product through testing and into production TIlls 

combination of methodologies has proven quite successful in the completion of Leader's first commercial product, 

LeaderPhoneTM Teleconferencing Sen>ices. 

WP AFB will use the LeaderPhone™ sen/ices within its frrewalls. WPAFB will become a classical beta 

customer for the full Leader2LeaderTM platform and will receive commensurate licenses to do so. Leader will 

develop LeaderCubes™ according to specifications developed jointly with WP AFB for the tying of WP AFB 

mission-cri tical systems with Leader2Leader™ after which WP AFB will receive a perpetual internal license to the 

LeaderCubes™ according to the BAA intellectual property agreement 

Leader is already commercializing LeaderPhone ™ and Leader2Leader™ to government, commerce and 

education and plans to add the LeaderCubes™ to its product mix at the end of this BAA. Field support wiII be 

maintained in the nonnal course of Leader's ongoing Customer Service program. 
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5 Identification of Rights in Technical Data and Computer Software/Patent Rights 

As per the TSWG 02-Q-4665 BAA Package Requirement 3.2.3.4, Identification of Rights in Teclutical 

Data and Computer SoftwarelPatent Rights, we present the follOwing chart as outlined in DF ARS 252.227-70 17( d). 

Technical Data 

Computer Software Name of 

To be Furnished 
Basis for Asserted Rights Person 

With Restrictions 
Assertion Category Asserting 

Restrictions 
Digital Leaderboard™ System Fully developed at Wholly-owned Michael T. 
software and online user private expense McKibben 
docwnentation supplied under the 
brand name Leader2Lcader™ and 
Click2Lead™ 
LeaderPhone™ System software Fully developed at Wholly -owned Michael T. 
and online user documentation private expense McKibben 
supplied under the brand name 
LeadeIPhone™ Teleconferencing 
Services 
49 Digital Leaderboard™ System Fully developed at Wholly-owned Michael T. 
software sub-components supplied private expense McKibben 
urxler the brand name 
Leader2Leader™ and 
Click2Leader™ 
Leader Cubes™ concept, software Partially Leader will further develop Michael T. 
and online user documentation developed at certain LeaderCubes™ as a part McKibben 

private expense of this BAA project and license 
their use to the US Govenunent, 
and retain conunercial and IP 
rights 

Table I: Identification of Rights in Teclutical Data and Computer SoftwarelPatent Rights 

6 Team Qualifications & Resources 

The Leader team is staffed with infonnation teclmology and management veterans with extensive, multi-

diSCiplined skills in all phases of this project from organization and management to programming, implementation 

and customer support. In fact, the Leader resumes read like a Who's Who in American business and teclmology. To 

name a few and their accomplishments: 

a. Michael T. McKibben, Founder & CEO - Formerly, rebuilt AT&T's Windows messaging and enhanced fax 

infrastructure; the principal designer ofLeader2Leader™ 

b. Brad Whiteman, CIO - Formerly, conceived and built the Shared Data Warehouse for the Department of 

Defense 
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c. Ed Detwiler, Director- Formerly, built and managed Bank One's thrice-redundant global banking 

infrasUUcture. 

d. Jeff Lamb, CTO - Former senior architect for the National Air Intelligence Center (NAIC) 

e. Steve Hanna, VP of Engineering - Former Lockheed and Oracle senior project manager for SIGINT projects 

atWPAFB 

f. Tom Ayres, Chief Sales and Marketing Officer - Former AT&T Sales Executive in teleconununications, data 

networking and e-commerce 

g. Steve Gonzalez, Director - Former AT&T Vice President in charge of over $4 billion in arulUa! sales oflP 

services. 

h. Professor James Chandler, Director - President of the National Intellectual Property Law Institute and a 

principal security, intelligence and intellectual property advisor to over 202 jurisdictions worldwide. 

i. Major General James Frcczc, US Army (ret.), Director - former head of the US Anny Security Agency; 

Asst. Deputy Director ofNSA; author of "The Freeze Report" on Department of Energy security. 

j. William "Bill" DeGenaro, Advisor- former Chief of Strategic Planning for 3M Company and former White 

House Chief of Strategic Countermeasures for the Reagan and Bush Administrations 

k. University of Dayton Research Institute - Staff with approximately 300 full-time engineers, scientists, and 

support personnel with armual revenues exceeding $40M, provides basic and applied research for govenunent 

and industry. UDRI has both a long history ofIT development (see: Appendix C) and long-standing R&D 

relationship with numerous entities at WPAFB. 

I. Clancy W. Cross, Associate Research Analyst, UDRI - Currently head of the UDRI Web Development 

Center 

ill. Ronald L. Thomas, Senior Software Enginccr - Responsible for proposals, design and implementation for 

the UDRI Web Development Center 

Leader currently has the facilities and computer resources to build and support this proposed project. 

Leader has approximately 6,000 square feet of secure engineering and management facilities in Westerville, Ohio 

and employs over 20 full-time people. Leader's facility is secured to a high commercial standard, including video 

surveillance, intrusion, fire and smoke detection Leader also leases co-location facilities in the Colwnbus area as 
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well as maintains robust development servers on premises. Leader will soon expand its co-located facilities within a 

major telco provider. UDRl will use existing facilities to provide the documentation, trnining and testing services 

specified in this proposal. 

7 Expected Outcomes 

7.1 Dellverables 

a. Leader2LeaderTM" software licenses for 20,000 WP AFB employees 

b. Six (6) LeaderCube™ unlimited (for internal use) software licenses with full docwnentation 

c. Six (6) WP AFB data repositories fully integrated into the Leader2Leader™ platform 

d. Leader2LeaderTM hardware and hosting platform fully tested and operational at WPAFB 

e. WP AFB customer and teclutical support staff trained and in place 

f. A NORAD-like Anti-terrorism Command and Control Theater full operational in prototype form at WP AFB or 

other mutually suitable location. 

7.2 Timing 

a. Leader2Leader™ platform installation and training will be fully implemented by the end ofQI of2002. 

b. LeaderCube™ development, testing, implementation, docwnentation and training for six (6) modules will be 

completed by the end ofQ2 of 2002. 

c. The NORAD-like Anti-terrorism Command & Control Theater prototype will be completed by tile end ofQ2 of 

2002, unless this priority is moved up by BAA to address the pressing needs of the Secretary for Homeland 
( . 

Security. 
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7.3 Benefits to Client 

a. WPAFB will receive a working, integrated, scalable, :flexible solution to its Records Management, Acquisitions 

Management, Engineering Collaboration and Knowledge Management priority projections in a time frame that 

is factors ahead of where WP AFB thought it could be in a 6-12 month time frame if all of these proj ects were 

let separately. 

b. BAA will have a fully operational NORAD-like Anti-terrorism Command and Control Theater prototype from 

which various applications and uses can be detennined - all in a very short period of time', much shorter than if 

all those projects were just going out to bid in the cOming months. 

C. WPAFB Cost Displacement Stlldies already done on tllis project (and which will be included in the complete 

project plan) indicate that this BAA can, at minimum, create a more than 500% return on investment, without 

including a plethora of intangible values. Inclusion of reasonable values for intangible benefits puts the ROI 

well over I ,500%. 

8 RiSks and Risk Mitigation 

The Leader2Leader™ platform is operational now with low user volumes. A potential risk is performance 

problems that have not yet been tested for large numbers of concurrent users. This risk is mitigated by the fact that 

Leader is using indusuy-standard components that are already proven to be scalable in other high volume web 

environments. Therefore, we believe that any potential scale problems can be mitigated by normal software 

optimization during the stress testing phase. An additional risk is that the LeaderCube™ modules have not been 

built yet and there is no assurance that they will work properly. This risk is mitigated by the fact that these systems 

integration modules are familiar to many of the Leader teclmical principals (in large scale environments) fro m their 

work in previous companies and they, from their experience do not anticipate this requirement to be more 

burdensome than anything tlley have implemented successfully in the past. 
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9 Project Plan Management Milestones & DeIiverablcs 
This BAA is a onc-ycar conl.rncL wiLh a fivc-year Lail. All of Lhc hcavy dcvelopmcnl work will occur in Ule firsL 12 monlhs. Thc cnsuing 5 years ofLhc Lail will 
cntail somc hardware upgrading as well as ongoing Leadcr2LcadcrTM liccnsing and a support contracL 

Table 2: BAA Funding Request - ALT-l09-LEADER-1220WP 
Prepared by Michael T. McKibben, CEO, Leader Technologies & Clancy Cross, University of Dayton 
Project Plan, Dellverables & Use of Funds 
January 9, 2002 
Use of Funds 

Description Total Requested Month (from commencement of BAA) 
1 2 3 4 5 6 7 8 

Leader - Cube Dev. $1,424,495 237,415 118,708 118,708 118,700 118,708 118,700 118,708 118,708 
UD - Cube Dev. $1,350,0a: 225,000 112,500 112,500 112,500 112,500 112,500 112,500 112,500 
WPAFB - Platform Expenses $400,OOC 33,333 33,333 33,333 33,333 33,333 33,333 33,333 33,333 

NO RAD-like Anti-terrorism 
Theater expenses $500,OOC $500,000 
Leader2Leader ™ licenses $8,400,OOC 700,000 700,000 700,000 700,000 700,000 700,000 700,000 700,000 

$12,074,495 $1,695,748 $964,541 $964,541 $964,541 $964,541 $964,541 $964,541 $964,541 
Headcount 
Leader - Leader2Leader™ 
Installation & Support and 
LeaderCube™ Technical 
Staffing & Support 11.9 5.9 5.9 5.9 5.9 5.9 5.9 5.9 
UD -- LeaderCube ™ 
Documentation, Training, 
Performance Testing, Helps, 
Usability Studies & Systems 
Integration 11.3 5.6 5.6 5.6 5.6 5.6 5.6 5.6 
WPAFB - Platform hardware and Support 2.1 2.1 2.1 2.1 2.1 2.1 2.1 2.1 

25,2 13,6 13,6 13,6 13,6 13,6 13.6 13,6 
Product Deliverables 

Leader2 
LeaderTM Leader2 Leader2 Leader2 

Leader2Leader ™ platform LeaderTM LeaderTM LeaderTM 
nstallation beta beta enterprise 
& staging installation installation installation 

LeaderCubes ™ LeaderCube TM 1 LeaderCube TM 2 LeaderCube ™ 3 

NORAD-like Anti-terrorism 
NORAD-like Anti-terrorism Theater Prototype Command & Control Theater 

protot},Ee, full}' 0 perational 

9 10 
118,708 118,708 
112,500 112,500 
33,333 33,333 

700,000 700,000 
$964,541 $964,541 

5.9 5.9 

5.6 5.6 
2.1 2.1 

1;3,6 13.6 

LeaderCube ™ 4 
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11 1 
118,708 
112,500 
33,333 33,333 

700,000 700,000 

$964,541 $733,333 

5.9 O.C 

5.6 Q.C 
2.1 2.1 

13,6 2,1 

LeaderCubes ™ 5 & 6 

Totals 
1,424,495 
1,350,000 

400,000 

500,000 
8,400,000 

$12,074,495 

71 

68 
25 

164 
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Talile2:BAA FundIng R~uest, coritlnued 
Prepared by Michael T. McKibben, CEO, Leader Technologies & Climcy"Cros's, Universily"of Dayton 
Project Plan, Deliverables & Use of Funds 
January 9, 2002 

WPAFB-UD-Leader 

Costs 

Leader2Leadern.o licenses, term 

Leader2LeaderTw licenses, tail 

Hardware platform & support,term 

Hardware platform & support, tail 

Development environment 

NORAD-like Command & Corliiui Theater prototype 

Leader 

Leader 

Leader 

WPAFB 

. Leader 

Internal Bandwidth WPAFB 

.External Bandwidth WPAFB 

Facil~ies & Management WPAFB 

leaderCube ™ Development .... " Leader 

leaderCube ™ Documentation, Training'& Help" . Univ. ofD<iyion . 

LeaderCube ™ Performance Testing Univ .. of Dayton 

LeaderCube™ System Integration Univ. of Dayton 

WPAFB Metrics Studies Univ. of Dayton 

NORAD-like Command & C~;;irol Th!;iaterfacility'" . WPAFB 

WPAFB Leader2LeaderTM internal help desk 

WPAFB LeaderCube™ internal technical support 

WPAFB 

WPAFB 

Unit Cost per 

descriptor Costs unit 
descriptor 

2O,QOOusers $ 

2O,000users $ ······35.00/user/month 

2O,000users $ . .:449,495/system 

2O,000users $ 449,492/system 

1 system $. .. .75,000 /system 

No riei chaniJe 

'. Nonet change 
/square . " .square 

2OOfootage $ 500foot/year 

Sdb silo cubes $ . J5D,OOO/cube 

.Sdb silo cubes $ '41,667/cube 

'Sdb silo cubes $ 83,333/cube 

6db silo cubes $ .83,333/cube 

3 years $ '100,00D/year 
" square··' /square 

2,000 footage $ 25foot/year 
man-

1.25years/year $ 
man-

t25years/year .$ 

l"r;r.~W81i1ll,·,,~l ;\~.'" . . Hi 

, 
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From: 
Sent: 
To: 
Subject: 

Steve Hanna <steve@computerwizards.com> 

Thursday, August 29, 200210:26 AM 

khouser@leader.com 

[Fwd: Yesterday in ewe (Monday-Wednesday, 8/26-28/2002)] 

Karen ... just wanted to share this one with you ..... you no doubt will 
not fully approve of all that I share, but I thought this one would be 
meaningful to you. 
Steve 

GENERAL: 
Mike had 2 demos on Tuesday (one to the State of OH Police who are 
interested in the L2L platform); yesterday there was one 
demo/presentation to the Ohio Education Association. 
The calendar does not show any demos today or tomorrow, however I 
believe that Mike has activity onFriday? 

** I had lunch with Mike yesterday. I thought that I would take a few 
minutes and jot down some of the highlights from the conversation to 
keep everyone as 'in the loop' as possible. 
Mike is very excited about where are as a company and the current 
contacts that he has been and is making, both on the investor front, but 
also with prospective customers. 
Last week he meet with the 10th largest law firms in the U. S. and they 
were interested in the use of the LP service and also in L2L. There 
turned out to be a huge coincidence that worked in our favor, as the 
head of this flIIll was a fonner student of professor Chandler; Mike took 
fuli advantage of this relationship and got the professor on the phone 
real time to engage in major smoozing. The finn would like to get 
involved .... I) they are trying out LP 2) they may work with us to get 
us in front of big $$ investors to complete the new large round of 
investment $$ .... for this they would like to be our corporate council, 
which is in conflict with the current relationship we have with Fenwick 
& West .... more balls for Mike tojuggle ... :-) 
He was encouraged by the meeting with Dell computers, but he did not 
dwell on that; he said that they (Dell) were to have an internal meeting 
yesterday to discuss the LP service & them " .... he had not heard 
anything as of mid day yesterday. 

Mike acknowledged the fact that we are in 'low' period financially; he 
is aggressively attacking that issue (as we have observed over the past 
two weeks); 
his view is that things will continue to be tight for at least the next 
6 weeks, and should ease some after that. 

Mike feels that we are close to bigger deals on both the LP and L2L 
front. There are high level discussions happening with companies such as 
Mastercard, Bankone and others for wholesale use of the LP service; 
there are follow up meetings scheduled with multi -national corporations 
regarding the L2L platfonn, as well as strong interests from smaller 
organizations such as the Ohio Police, etc. 

Good news / Bad news ... My perspective: 
-First, the bad news .... Karen's last full time employment with Leader 
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is this week .... she keeps telling everyone that is the case but there 
just does not seem to be the concern I preparation on the part of the 
rest of Leader that there SHOULD be. I am afraid that those in the 
position to make a difference are too busy and are relying too much on 
her promise to work part tlrne in the future ...... what they aren't 
grasping is that she WilL be PART -TIME only .... she will not be there 
to do all of the underlying tasks that keep the office propped up each 
and every day. 
I have corne to respect and rely on Karen, professionally and as a friend 
...... she will be sorely missed. 

-Scott Heitkamp (accountant): 
Scott is on board and has jumped in with both feet. He is doing a great 
job in these early days with the company. I liked Gloria and miss seeing 
her at the office, but I have to say that Scott is a more outgoing, 
aggressive force in the accounting/controller position and will be a 
very positive factor for Leader and CWC. 

-Lisa Porter (in-house direct Sales person): 
Lisa has hit the ground running. She has corne up to speed on the LP 
product very fast and has immediately begun the process of establishing 
a customer base. Her experience and direct customer contact will be a 
very positive force for our team, and we need to pay attention to her 
inputs when they start corning to us, as the result of her fIrst hand 
exposure to LP customers. 

-Kim Wohlford - LP Operator plus: 
Kim was a steal! She was brought in under the umbrella of providing the 
LP Operator assistance to LP customers. It was understood up front that 
there was a huge unknown as to the level of effort for the operator 
position, and as a result we made sure that the person knew that they 
would be asked to wear many hats, at least one of those being an adrnin. 
assistant hat. Well, she not only easily covers the operator & admin. 
requirements, she brings developer talents that have already been engaged 

-Jerry Rampelt - Senior level, business development, etc.: 
Jeny's role is not one that most of us have direct day-to-day contact 
with, however it 'appears' that he is a positive factor already. Mike 
has been a one-man show on the investor & business development front for 
quite a while. Jerry is bringing with him a 'new' set of potential 
investors and companies that might be interested in the Leader products. 
He has set up many investor and potential customer meetings. I don't 
think. that he is a dynamic presenter, etc. (like Mike), but he appears 
to be a great front man, establishing contacts with investors and 
companies and 'setting the table' for Mike. Time will tell how well this 
all works out, but so far so good. 

[I provided these notes to give the remote folks greater insight into 
the newest members of our larger team and their roles ..... I hope it is 
helpful] 

PERSONNEL Misc.: 
Travel I vacation: 
-none Monday 
-Eric and I were in Columbus Tuesday & Wedneoo.ay (yooerday). 

*Vonda's birthday is Today ..... Happy Birthday Vonda! 
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NON LEADER CUSTOMER ACTIVITIES: 
****Flag is continuing to be a problem .... yesterday Bud and others 
spent time trying to resolve performance issues; today the saga 
continues .... email 'seems' ok, but taskman is unavailable, and other 
hosted sites on that server are hit and miss. 

Spammotel - Bud has assembled a new server for the new version of 
Spammote;, once configured this will be shipped to Jeff and he will 
begin work on the modified version of spammotel ..... **Bud has run into 
issues with the server that have delayed its completion 
Atlas - Jeff is continuing some low level work for Chuck. 

LEADERPHONE(tm) Support & Development: 
-We created the branch and began testing Monday ... initial problems 
were uncovered by Betsy; testing Tuesday and Wednesday uncovered 
cosmetic issues that Andrew and Wendy addressed There are low level 
issues identified, but no show stoppers. 
-woIk continues in the background, identifYing the necessary pieces of a 
redundant LP system 

L2L: 
-Andrea & Betsy are working changes to User Package ... these are being 
done on Tim's branch and will be merged with Tiro's work to main soon. 
-the long awaited release of VB SF (3.1) occurred yesterday; Tim is 
making final tweaks to the current branch that implements all of the 
necessary new schema, etc. for 3.x compatibility, while still using VBSF 
2.3 features; this will be merged to main soon (perhaps today) and we 
will test and fix remaining areas in the application. A new branch will 
be created by Tim, where he will implement the performance enhancing 
features of 3.1. 
-Mark has implemented the PDF file conversion feature for projector, and 
this will go to main today 

MILESTONES: 
o move the Beta equipment suite from Leader to the hosting facility 
(Adelphia) .... now looking like the 2nd week in Sept. 
o start the external beta with external customer(s) .... now looking 
like NET 2nd week in Sept. 

SC: 
-Work is continuing at a low level (Eric, and Bill) 

Steven E. Hanna 
Vice President of Technologies 
Leader Technologies Incorporated 
Spectrum Commerce Center 
921 Eastwind Drive, Suite 118 
Westerville, Ohio 43018 
(614) 890-1986 Voice 
shanna@leader.com Email 
hannal@palm.net (Mobile email) 
www.leader.com VfWW 

This message contains proprietary and confidential trade secret 
information intended for the sole use of the intended recipient(s). This 
message is protected by the Uniform Trade Secrets Act and the Economic 
Espionage Act of 1996 which stipulates that any violation of said laws may 
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be subject to penalties of $ 10M and up to 15 years imprisonment, and 
various other penalties. This message is also subject to the Leader 
Proprietary & Confidentiality Agreement. If you have received or are 
viewing this message in error, please delete it immediately and kindly 
notify the Leader CEO, Michael T. McKibben at (614) 890-1986 or 
mmckibben@leader.com. Abuse of Leader copyrights, trademarks, service 
marks, trade secrets and all other proprietary property rights will be 
prosecuted to the fullest extent of the law. Click on "Report a Security 
Incident" at www.leader.comif you have knowledge of improper use of this 
information. 

Steven E. Hanna 
Vice President of Teclmologies 
Leader Technologies Incorporated 
Spectrum Commerce Center 
921 Eastwind Drive, Suite 118 
Westerville., Ohio 43018 
(614) 890-1986 Voice 
shanna@1eader.com Email 
hannal@palm.net (Mobile email) 
www.leader.com WWW 

This message contains proprietary and confidential trade secret 
information intended for the sole use of the intended recipient(s). This 
message is protected by the Unifonn Trade Secrets Act and the Economic 
Espionage Act of 1996 which stipulates that any violation of said laws may 
be subject to penalties of $ 10M and up to 15 years imprisonment, and 
various other penalties. This message is also subject to the Leader 
Proprietary & Confidentiality Agreement. If you have received or are 
viewing this message in error, please delete it immediately and kindly 
notifY the Leader CEO, Michael T. McKibben at (614) 890-1986 or 
mmckibben@leader.com. Abuse of Leader copyrights, trademarks, service 
marks, trade secrets and all other proprietary property rights will be 
prosecuted to the fullest extent of the law. Click on "Report a Security 
Incident" at www.leader.comifyou have knowledge of improper use of this 
information. 
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From: Nancy J. McKibben <nmckibben@attnct> 
Tuesday, December 3,20024:51 PM 

mmckib ben@leader,com 
Sent: 
To: 
Subject: RE: Progress 

Hi honey -

sounds good to me. Are you getting a good response? 

Love you, 
Nancy 

ll1is message contains proprietary & confidential trade secret infOrD1aticn that is intended for the named recipient(s) only. (c) 2002, Leader 
Technologies Incorporated, Michael T, McKibben, All Rights Reserved. 

-----Original Message-----
From: Michael T. McKibben [mailto:mmckibben@leader.com] 
Sent: Tuesday, December 03, 2002 11:43 AM 
To: mmckibben@leader-com 
Subject: Progress 

Proprietary & Confidential Information 
Hi All: 

In light of our financing circumstances, I wanted to give you a quick update. The news is very positive on all fronts except 
short term financing, where making progress is akin to extracting teeth. Go figure. Two years ago one could raise money on 
counting eyeballs, now you practically have to sacrifice your first born to get it Leader's story has never been better, and 
yet, raising operating cash has never been harder. "This too will pass," 

Based upon current investment presentations lined up and current conversations undelWay, I anticipate that we will be able 
to bring our deferred salaries current by the end of the month, This is an estimation, of course, and could change based on 
the results of the projected financing presentations over the next few weeks. But, I think it is a reasonable expectation 
based upon what is planned. Late yesterday evening I got a verbal confirmation of some additional finarlcing to be received 
from my last Arizona trip. I will work to get that money in as soon as possible. I was able to raise a modest amount of 
money last week in Tucson. This amount was enough to cover essential operating expenses including health insurances, 
communications, equipment leases, rent, utilities, travel, etc. It was also enough to allow us to pay a "Christmas bonus" 
which we will get out this week. This will be in addition to the deferred salaries and is intended to help carry each of you 
through this time. Also, just so everyone knows, when Carrie was finding a place for the Christmas party, we had to commit 
to the place in advance. We are committed to that event (I.e" the money's already spent). We need to all go and have a 
great time! Ebaneezer Scrooge (read: the current miserly market for R&D investing) isn't going to spoil our Christmas! 

Once we are through this period, I will sit down with Brad, Jeff and Steve to come up with an appropriate equity options 
package for you in consideration for the personal sacrifices you are now making. 

On Sales 
We have the following prospects in the pipeline: 

• Several large and medium-sized systems integration and defense contractors - homeland security application, 
medical systems, knowledge management, collaboration, teleconferencing, video conferencing, security cameras 

• Major pharmaceutical- clinical trials, security, collaboration, teleconferencing 
• Major healthcare consortlum / Major national research hospital- homeland security, physician continuing education, 

teleconferencing, video conferencing, emergency broadcasting 
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• Major bank - next-generation ATM, custom account managemel1t, collaboration, service delivery engine 
• Major clothing retailer - new product design collaboration, project teams, store communications, teleconferencing 
• Major financial services player - teleconferencing, value-added services delivery, custom account management. 
• Several major international law firms - teleconferencing, client collaboration 
• Regional healthcare organization - file sharing, mobile support 

All ofthe following meetings and customers represent a deal, that once under contract, will change our valuation position 
with institutional investors. 

I meet with the Lim ited Cia, Jon Ricker, on Wednesday to discuss our next steps with them toward a contract. i am hoping 
this moves along quickly at this stage. They have already done their due diligence and,are interested 

I met with Boston Scientific last week. They want to use l2L Files tool to coordinate all clinical trials globally. That 
constitutes 35 trials, up to 80 hospitals per trial and 15 people per hospital. We are exchanging a mutual NDA and will 
proceed immediately to a prototype, which should take all of one day to put together. The last thing that must be tested is 
our scalability. (Stop the presses ... their NDA just arrived for my signature.) 

American Express is coming back with strong interest after Unified System's meetings with them and my meeting with 
them last Tuesday. They want me to fly to New York to discuss them investing in Leader plus them go-branding 
LeaderPhone and Leader2Leader. 

Applied Materials: I do a L2L demo for them tomorrow. They are looking to the possibility of placing both a LeaderPhone 
Appliance and Leader2Leader Appliance behind their firewalls. 

A Japanese Bank is looking to use the L2L platform as the basis for their new IP-based ATM system in the Pacific Rim. 
This opportunity is being pursued in conjunction with Ernst & Young. 

These are just a few in addition to the new sign ups we are seeing daily. 

On Financing 
I am slated to go back to Tucson twice this month to meet with new prospective angel investors. We are also pursuing 
angel financing in Wisconsin. On the institutional financing front, we have firm interest from: 

• Blue Chip Ventures 
• River Cities Capital . 

• Primus Fund 
• Battelle Venture Fund 
• American Express 
• In addition, we have retained Vox Partners, an investment banking firm out of Dallas, Texas to assist us over the 

next 60 days (the length of their contract) to secure our $1 OM round. The main negotiating point is the valuation of 
the company. Current company valuations in general have created a buyer's market for companies at our stage of 
development: that is, just coming into revenues. The most significant factor that can improve our negotiating position 
in these valuation discussions is the acquisition of "marquee" paying customers. In other words, brand-name 
customers that provide third party validation for the interest of the market in Leader's products. The longer we can 
hold out with regard to our cash needs, and at the same time get name customers signed up, the better our 
valuation will be. The practical implication of this strategy for you as a shareholder is that it will mean less dilution of 
your stock when the institutional money invests. Said another way, the quicker we take this $10M in the near term, 
the more dilution that occurs. It is in the shareholders best interest not to take this money too quickly ... if we can 
sustain ourselves in the interim. This interim financing over the next few months requires some additional angel 
investing which we are pursuing. 

On Prospective Estimations 
Forward-looking projections are, at best, educated guesswork. The challenge when letting you know about "possibilities" 
and "prospects" and "Iikilihoods" is that no human being, in fact, has a crystal ball on the futUre. And yet, everyone wants to 
hear from me what can, could or will happen going forward. This is the balancing act we face in sharing prospective 
opportunities. It's tough. It's a two-edged sword, if we're right, we're the heroes. If we're wrong, we're the bad guys! I 

Highly Confidential - Attorneys' Eyes Only LTI102316 



Case 1:08-cv-00862-LPS   Document 627-15    Filed 08/25/10   Page 4 of 4

believe what I have shared is reasonable, but we cannot promise it 100%. The general economy is on rocky financial times. 
Since we live in this economy, those things affect us to. That said, I believe we are at the "corner turning" stage. It isn't 
easy building a company from scratch. But we have done it. Also, we are not infallible. We make projections based on the 
best information we have, but as we move forward, we must alter and adjust those projections based on what actually 
happens. For example, projections prepared and presented just a few years ago were based upon market conditions that 
are very different from the ones we face now. That said, I still think our projections are reasonable ... once we have a full 
contingent of funding, which all of our projections were predicated upon. This down economy is, in fact, forcing companies 
to consider more economical alternatives. Ours is such an alternative. The bottom line is that we have built the product we 
said we would build. Now predicting how it will sell and be accepted in the market (and how fast) is a whole new ball game 
which are starting to enter. I can assure you that we are making every effort to "make it happen." 

I hope this gives you a better feel for what is going on. There is a lot of activity and I firmly believe it will pan out in the near 
term. This current situation is but a blip on the radar screen. As always, where there is a will there is a way. We don't want 
to lose anybody because of their individual cash flow constraints if we can avoid it. A little good fortune and one good break 
is all we need in addition to all our hard work. We are very close. 

I would welcome the opportunity to speak with each of you individually. Or, if you would prefer to ask questions via Email, 
that's OK too. I have been through these kinds of situations many times in my life and career. Perhaps there is a 
perspective I can bring to your personal situation that might help you think of options and approaches that you might not 
have thought of. Perhaps not. But, we've been through so much together, it is certainly worth a try. Therefore, especially 
before you might decide to do something precipitous, please do sit down with me, or me and Jeff, or me and Steve, or me 
and Brad so we can talk about your concerns. 
Your truly, 

-Mike 

Michael T. McKibben 
Chairman & CEO 
Leader Technologies Incorporated 
Spectrum Commerce Center 
921 Eastwind Drive, Suite 118 
Westerville, Ohio 43081 
(614) 890-1986 Voice 
(614) 864-7922 Fax 
(614) 496-5442 Cellular 
mmckibben@leader.com Email 
www.leader.com WWW 

This message contains proprietary and confidential trade secret information intended for the sole use of the intended 
recipient(s). This message is protected by the Uniform Trade Secrets Act and the Economic Espionage Act of 1996 which 
stipulates that any violation of said laws may be subject to penalties of $1 OM and up to 15 years imprisonment, and various 
other penalties. This message is also subject to the Leader Proprietary & Confidentiality Agreement. If you have received 
or are viewing this message in error, please delete it immediately and kindly notify the Leader CEO, Michael T. McKibben 
at (614) 890-1986 or mmckibben@leader.com. Abuse of Leader copyrights, trademarks, service marks, trade secrets and 
all other proprietary property rights will be prosecuted to the fullest extent of the law. Click on "Report a Security I ncident" at 
www.leader.comif you have knowledge of improper use of this information. 
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From: 
Sent: 

To: 

Subject: 

Steve Hanna <steve@computerwizards.com> 

Thursday, October 10, 20028:09 AM 

cwcall@computerwizards.com 

Yesterday in ewe (Tuesady-Wednesday, 10/8-9/2002) 

Note: you will see a duplicate of this in the form of a reduced version 
that I am sending to leaderdev this morning ..... . 

GENERA.L: 
Mike & Jerry had meetings and demos Tuesday and Wednesday; Mike and 
Jerry are in Cleveland today for meetings and demos (Mike indicated that 
the Mars demo would be some time around 9:30 this morning). 
**Mike & Jerry are talking with a large company that is a long distance 
phone service provider or sorts .... they are more ofa broker, buying 
and selling from all the major carriers and as a result, they can resell 
minutes in bulk at a much reduced rate. Jerry feels that we can cut our 
long distance phone costs in half, thereby allowing us to lower our 
price on LP and/or increase our profit margin. 

********************************************** 
Financial Status: 
Mike received confirmation late yesterday for depositing the investor 
funds; this will be deposited this morning; Leader will work with the 
bank to make these funds immediately available such that we can get & 
deposit a check today from Leader. At this moment we are still 
projecting a Tuesday pay date. 
********************************************** 

PERSONNEL Misc.: 
Travel I vacation: 
o Jeff out most of MOllday and Tuesday 
o I was in Columbus Monday and Tuesday 
o Eric was in Columbus Tuesday and Yesterday 

********************************************** 
DEVELOPMENT OVERVIEW: 
-We are in the midst of an extremely important and demanding development 
cycle. With our limited resources we have to support activities on a 
variety of fronts, and that is frustrating for all of us ...... but that 
is just the way it has to be right now. 
We are asking for as much of your time as you can give now in support of 
these tasks. 
Below is an attempt to summarize the different efforts and who is 
working these primarily, at this time. 

**L2L : we have verbally committed to selling a system to Boston 
Scientific; in general, the current level of functionality is sufficient 
for the initial roll out to Boston Scientific (with some exceptions 
.... one being the implementation of the Idea Registry). Below are the 
current tasks associated with L2L: 
I)Perforrnance -> 1st order is implementing VBSF 3.01 in the application 
... Tim, Jeff 

-> 2nd order will be use ofOptimizit across the updated 
system .... Jeff 

2)U/D Mars -> work through current problems on main as we did for LP and 
u1d Mikes demo & beta machine so that the code gets more exercise ..... 
Mark (POC), Andrea, Wendy, Kim (Dave and Steve testing) 
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3)ldea Registry Implementation -> Betsy 

USC: Mike & Jerry tell us that they have a customer (SWACO) and they 
feel that a contract could be in place within 1-2 months: -> Eric and 
Bill primary (Tim and Bud part time) 

*LP Redundant system = Brad and Jeff, and Bud 

*LP production system support -> all as required .... right now we do 
not have a 'next update' scheduled and will try to delay work in this area 

****************************** 
NON LEADER CUSTOMER ACTIVITIES: 
o DuJour: DOWN 
oUVNS:nJa 
o Spammotel: experienced a major slowdown over night Tuesday, starting 
in the evening; Bud was able to remove a bad email that was monopolizing 
the majority of the system resources; also, Jeffhas been spending some 
time working with the new Spammotel server 
o Atlas - nJa 

LEADERPHONE(tm) Support & Development: 
o Following the Monday night production update, a problem was discovered 
in the Sales tool (this was found by Brad Dorsey); Betsy ftxed this 
Tuesday afternoon and a small update was done Tuesday night 
o Yesterday, another issue was uncovered in the Backoffice arena that 
resulted in a customers cc being rejected .... something to do with the 
user's address processing; Bill fixed this problem and made the change 
on production as well. 
o we are going forward with the changes to get CTI and the Application 
using common vbsf jar fries. 
o various members of the team are working actions/research tasks 
associated with establishing the redundant LP system 

L2L: 
o we have shifted our focus back to L2L; we are targeting an update to 
Mars as soon as we can get the code on cleaned up; Mark is the POC for 
this effort, and we will be creating a CVS branch today 

MILESTONES: 
o move the Beta equipment suite from Leader to the hosting facility 
(Adelphia) .... TBR ????? 
o start the external beta with external cuslomer(s) .... TBR 17717 

SC: 
-Bill and Eric are the primary resources working this. We have turned 
the heat up on this based on the understanding from Mike that he is 
working a deal for implementing the SC capability at SWACO. 

Steven E. Hanna 
Vice President of Technologies 
Leader Technologies Incorporated 
Spectrum Commerce Center 
921 Eastwind Drive, Suite 118 
Westerville, Ohio 43018 
(614) 890-1986 Voice 
shanna@leadeLcom Email 
hannal@palm.net (Mobile email) 
www.leadeLcom WWW 
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This message contains proprietary and confidential trade secret 
information intended for the sole use of the intended recipient(s). This 
message is protected by the Uniform Trade Secrets Act and the Economic 
Espionage Act of 1996 which stipulates that any violation of said laws may 
be subject to penalties of$IOM and up to 15 years imprisonment, and 
various other penalties. This message is also subject to the Leader 
Proprietary & Confidentiality Agreement. If you have received or are 
viewing this message in error, please delete it immediately and kindly 
notify the Leader CEO, Michael T. McKibben at (614) 890-1986 or 
mmckibben@leader.com.Abuse of Leader copyrights, trademarks, service 
marks, trade secrets and all other proprietary property rights will be 
prosecuted to the fullest extent of the law. Click on "Report a Security 
Incident" at www.leader.comifyou have knowledge of improper use of this 
information. 
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From: 
Sent: 
To: 
SUbject: 

Hi Len: 

Michael T. McKibben <mmckibben@leader.com> 

Thursday. November 21.20029:01 AM 
LScblesinger@LIMITED.com 

Limited-Leader update 

Kurt Schnieders and Herb Berger visited our offices on Monday for a briefing. It was a productive meeting. The next step was for 
them to discuss immediate possibilities with Jon and Kathleen then for Kathleen to get back to us. 

In parallel, I now have all four Ohio-based VC's interested in funding our $10M round. They are Primus, Blue Chip, Battelle 
Venture Partners and River Cities. ryve are working on others, but these guys are the the furthest along.) A key element in 
finalizing this financing at a decent valuation is to show them a major contract or pending major contract. 

Would you be willing to field a call from the lead VC among this group? They want to hear why a major player is interested in this 
technology. At this stage, even an estimate from you of what the Leader contract amount will be would go a long way in my 
valuation negotiations. FYI, interestingly Len, of our three value propositions: leadership, collaboration and intellectual capital, 
these guys on Iy get it on the collaboration piece. The strategic and intellectual capital value of what we've built is lost on them. 
Nonetheless, they see the potential just from the collaboration fea:ures. 

In exchange for Limited's support in helping us secure this VC round, I'd like to offer the following sweetheart deal: 

LeaderPhone® - We're ready to supply teleconferencing to Limited at 5 cents per minute plus the long distance charge. The VCs 
will simply want to hear what Limited's minutes-per-month ramp up projection is over 6-12-18 months. We will also add Limited
requested custom featUres at no charge. In addition, if needed, we have Sprint ready to stand with us on unique supplier 
requirements you might have if that is necessary. We are actually moving to a least-cost routing sUpplier right now that is much 
cheaper than Sprint and actually contracts with Sprint, AT&T, etc. We'll configure this part of the solution however Jon and 
Kathleen wish. 

Leader2Leader® - The ideal "marquee" Leader2Leader® contract for us in these VC valuation negotiations would be a $1.5 
million license of Leader2Leader®. May I suggest that Limited purchase the licenses for 2,000 Leader2Leader® user-seats for 3 
years. That works out to $20.83 per user per month. We can include a clause which would permit any unused license fees to be 
applied to future LeaderPhone® charges at your discretion. This helps us in another way ... it also helps us establish a market rate 
for our user licenses. We had projected it to be $20-40 per month depending on amounts of storage used. Clearly, with Limited we 
will be generous on storage and thus create plenty of value there. In addition, we will be very flexible in adding Limited-requested 
features to the system. 

My assessment so far is that we have potentially strong fits in: 

• TELECONFERENCING: more features, less cost, more secure 
• DESIGN RESOURCES/COLLABORATION: more features, more convenient, less cost, easier to support, more secure, 

dynamic on line resources, version control 
• PROJECT RESOURCES/COLLABORATION: ditto 
• SUPPLIER RESOURCES/COLLABORATION: ditto 
• STORE RESOURCES/COMMUNICATIONS: online training and store resources, cuts courier costs, easier to support, thin 

client makes for easier support of basic communications like Email, fax, file exchange, bulletin boards, news, ideas, 
feedback, security, supports handhelds We look forward to reviewing the short list from our meeting with Kurt and Herb. 

Thanks, Len, for your support and encouragement. These steps most definitely will "put us over the top" in our next step of 
growth. 

I look forward to hearing from you on how quickly you think we can reasonably move on this. The sooner the better for us. It's 
brutal out here in the financing world right now. Every "angle" to get these financing guys out of the cellar is golden. 
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Yours truly, 

-Mike 

Michael T. McKibben 
Chairman & CEO 
Leader Technologies Incorporated 
(614) 890-1986 VOICE· 
(614) 496-5442 CELL 
mmckibben@leader.com EMAI L 

This message contains proprietary and confidential trade secret information intended for the sole use of the intended recipient(s}. 
This message is protected by the Uniform Trade Secrets Act and the Economic Espionage Act of 1996 which stipulates that any 
violation of said laws may be subject to penalties of $1 OM and up to 15 years imprisonment, and various other penalties. This 
message is also subject to the Leader Proprietary & Confidentiality Agreement. If you have received or are viewing this message 
in error, please delete it immediately and kindly notify the Leader CEO, Michael T. McKibben at (614) 890-1986 or 
mmckibben@leader.com. Abuse of Leader copyrights, trademarks, selVice marks, trade secrets and all other proprietary property 
rights will be prosecuted to the fullest extent of the law. Click on "Report a Security Incident" at www.leader.comif you have 
knowledge of improper use of this Information. 

Highly Confidential - Attorneys' Eyes Only LTI074789 
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SERVICE PROVIDER AGREEMENT 

This Service Provider Agreement (the "Agreement"), dated as of July 16, 2003 (the "Effective Date"). is made by 
and between Boston Scientific Corporation. a Delaware corporation with offices at One Boston Scientific Place, Natick, 
MassachUHetts 01760 C"BSC"), and Leader Technologies Incorporated .• a Delaware corporation with offices al921 
Eastwind Drive, Suite 118, Westerville, Ohio 43081 (''Leader''). 

WHEREAS, Leader has developed products and technical expertise in providing various product-related services, 
such as installation, implementation, training, maintenance, hosting, supporl and business development services, and 

WHEREAS, BSC desires to have Leader provide such service;,: in connection willi its proprietary software licensed 
by Leader to BSC, and Leader desires to provide such services in accordance with the tenns set forth herein; 

NOW, THEREFORE, in consideration of the mutual promises and obligations set forth in this Agreement, the 
panies, intending to be legally bound, agree as fonows: 

1. DEFINITIONS. 

As used herein, the following terms shall have the meanings indicated: 

1.1 "External Business Partners" means those Leader third parties listed on Exhibit B, as may be modified 
from time to time upon mutual agreement of the parties, which parties havc executed an instrument, in the form of Exhibit 
C, agreeing to be bound by the terms and conditions of this Agreement [Covered in Exhibit C] 

1.2 "Confidential Informa tion" means any information disclosed previously or in the future by one party to 
the other party, either directly or indirectly, in writing, orally or by inspection of tangible objects (including without 
limitation documents, business plans, source code, software, documentation, fmancial analyses, marketing plans, forecasts, 
suppliers, customer names, customer lists, customer data, product plans, products, services, inventions, processes, designs, 
drawings, engineering or hardware configuration informalion, know-how, trade secrets, or any other proprielary or business 
information), which is designated as "Confidential/' "Proprietaty" or some similar designation, or other information, the 
confidential or proprietary nature of which is reasonably apparent under the circumstances. Confidential Information shall 
also include infonnation disclosed to a party by a third party pursuant to a nondisclosure obligation. 

1.3 "Marks" meallS the trademarks, service marks, trade names, logos and other pmpr-ietary words and 
symbols of Leader and its External Business Partners. 

1.4 "Leader Technology" means any and all data models, data integration tools or technology, data 
processing systems or mechanisms, computer code, including objects and tools, trade secrets, know-how, processes, 
inventions, discoveries, original works of authorship and derivative works thereot: developments, concepts, improvements 
and trademarks that Leader has prepared, developed, acquired or otherwise obtained rights in prior to the Effective Date or 
may thereafter prepare, develop, acquire or otherwise obtain rights in other than the Deliverables. 

1.5 "Delay" shall have the meaning set forth in Section 3.2. 

1.6 "Deliverable" means designs, computer software (in source code and object code fonn), documentation, 
drawings, applications, software services and all other deliverab1es that are created or developed by Leader in connection 
with the provision of Services hereunder. 

1.7 "Services" shall have the meaning set forth in Section 2.4. 

1.8 "Statement of Work" shall have the meaning set forth in Section 2.3. 

Page 1 ofl4 

HIGHLY CONFIDENTIAL - ATTORNEYS EYES ONLY L TI 006441 

DEFENDANT'S EXHIBIT 
DTX 0679 

CASE NO.1 :08-CV-00862-LPS 



Case 1:08-cv-00862-LPS   Document 627-18    Filed 08/25/10   Page 3 of 15

2. SERVICES; CHANGE ORDERS. 

2.1 Installation, Implementation and Training Services. Leader shall provide the installation, implementation 
and training services and Deliverables set forth in Exhibit A in accordance with the schedule and other terms set forth in 
such exhibit. 

2.2 Maintenance, Hosting and Support Services. Leader shall provide the maintenance, hosting and support 
services and DeHverables set forth in Exhibit A in accordance with the schedule and other terms set forth in such exhibit. 

2.3 Statements of Work. From time to time, Leader and BSC may agree on additional services to be 
performed, and in that case, shall prepare a statement of work ("Statement of Work") that outlines the additional services 
to be performed. Each Statement of Work, upon execution by both of the parties hereto, will be a new agreement. 

2.4 Services. Leader shall perform for BSC the services ("Services") described in the exhibits attached 
hereto and each Statement of Work. 

2.5 Change Orders. Any changes to the scope of Services or the Deliverables shall be mutually agreed upon 
in writing executed by authorized representatives of both parties ("Change Order"). The parties acknowledge that such 
changes may affect both the schedule and costs set forth in an exhibit or Statement of Work. At a minimum, each Change 
Order shall document (i) the change requested and its effect on the Deliverables, (ii) any adjustments to the schedule set 
forth in the exhibit or Statement of Work, and (iii) any increase or decrease in the costs specified in such exhibit or 
Statement of Work. 

3. LEADER RESPONSmILITIES. 

3.1 Responsibilities. Leader shall perform those tasks and assume those responsibilities set forth in the 
exhibits and Statements of Work, and to the extent Leader fails to do so, BSC will not be responsible for paying for the 
affected services. BSC acknowledges and agrees that Leader's performance is dependent on BSC's timely and effective 
satisfaction of all ofBSC's material responsibilities hereunder and timely decisions and approvals by BSC. Leader is 
entitled to rely on all decisions and approvals ofBSe in connection with the Services provided hereunder. 

3.2 Failure to Perform Responsibilities. In the event BSC fails to perform its material responsibilities under 
Section 3.1 or materially impedes Leader's performance of the Services (a "Delay"), Leader shall, upon specific notice to 
BSC with respect thereof, be excused from any delay or non-performance of its obligations under this Agreement, beginning 
upon the date the Delay arises, to the extent such Leader delay or non-performance results from such Delay; provided that 
Leader shall work with BSC to minimize the impact or potential impact of any such Delay. BSC shall continue to pay 
Leader for Services actually performed by Leader prior to and during any such period of Delay by BSC. Leader 
acknowledges that such Delays may affect the fees payable by BSe pursuant to the applicable exhibits and Statements of 
Work. 

4. LICENSE GRANTS. 

4.1 License to Deliverables. Leader grants to BSC a non-exclusive, non-transferable (except as provided in 
Section 11.1) license to use the Deliverables for its internal business purposes; which shall include independent third parties 
approved by BSC who participate in thc intcrnal business purpose, subject to the terms and conditions of this Agreement. 
BSC may not re-sell the Services for any purpose other than its internal business purpose. 

4.2 Terms and Restrictions. BSC shall not: (i) reverse engineer, disassemble, decompile, or decode the 
Deliverables; (ii) derive source code, methodologies or proprietary algorithmH from the Deliverables; (iii) modifY the 
DeHverables or otherwise create any derivative work from the Deliverables; or (iv) sell, assign, sublicense or otherwise 
transfer the Deliverables, except as provided in Section 11.1. 
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5. PROPRIETARY RIGHTS. 

5.1 Leader Technology. Leader shall retain all right, title and interest, including all intellectual property 
rights, in and to all Leader Technology. 

5.2 Deliverables. Unless otherwise specified in an exhibit or Statement of Work, Leader shall own all right, 
title and interest, including all intellectual property rights, in and to all Deliverables, except for the license rights granted to 
BSC pursuant to Section 4. 

5.3 Marks, Each of Leader and its External Business Partners shall retain all right, title, and interest in its 
respective Marks, and all goodwill arising from BSC use of such Marks shall inure to the benefit of the Leader or its 
External Business Partners, as applicable. BSC shall not challenge the Marks or the registration thereof or attempt to 
register any trademarks, service marks, trade names, logos or proprietary words or symbols confusingly similar to the 
Marks. 

6, COMPENSATION. 

6.1 Fees. Bse shall pay Leader the compensation set forth in the exhibits and Statements of Work for the 
performance of the Services. Such fees may be on a usage basis, a time and materials basis, or on a milestone basis, or 
otherwise as agreed by the parties, 

6.2 Expense Reimbursement. RSC shalt pay, to the extent incurred by Leader in the performance of the 
Services, and with prior written approval from nsc: (1) reasonable out-of-pocket expenses such as long-distance telephone 
charges, postage, and shipping costs; and (2) reasonable travel, lodging and living expenses incurred by Leader's personnel, and 
(3) other pass-through costs such as printing, webcasting, etc. 

6.3 Taxes. BSC shall payor reimburse Leader for any taxes, such as sales, use or excise taxes, and similar 
charges of any kind imposed by any federal, state or local governmental entity for Deliverables and/or Services provided 
under this Agreement, excluding only taxes based solely upon Leader's income. 

6.4 Payment Terms. All fees quoted and payments made shall be in U.S. Dollars. Leader shall submit 
monthly invoices, and BSC shall pay all such amounts within thirty (30) days after the date of invoice, Leader may not 
invoice until services are performed. 

6.5 Late Payment. Any amounts due hereunder and not paid within thirty (30) days of the date of invoice 
shall accrue interest at the rate of one and one-half percent (1.5%) per month or the maximum rate permitted by applicable 
law, whichever is less, determined and compounded on a daily basis from the date due until the date paid. 

7. LIMITATION OF LIABILITY. 

IN NO EVENT SHALL LEADER'S LIABILITY ARISING OUT OF THIS AGREEMENT OR RELATING TO 
THE SERVICES OR DELIVERABLES PROVIDED HEREUNDER EXCEED THE TOTAL AMOUNT OF FEES 
RECEIVED BY LEADER HEREUNDER REGARDLESS OF WHETHER BASED UPON CONTRACT, TORT OR ANY 
OTIIER LEGAL THEORY. IN NO EVENT WILL LEADER BE LIABLE FOR ANY CONSEQUENTIAL, 
INCIDENTAL, INDIRECT, SPECIAL OR PUNITIVE DAMAGES WHATSOEVER (INCLUDING WITHOUT 
LIMITATION, DAMAGES FOR LOSS OF PROFITS, LOSS OF USE, BUSINESS INTERRUPTION, LOSS OF DATA 
OR OTHER PECUNIARY LOSS), IN CONNECTION WITH OR ARISING OUT OF THE FURNISHING, 
PERFORMANCE OR USE OF THE DELIVERABLES OR SERVICES PERFORMED HEREUNDER, WHETHER 
BASED UPON CONTRACT, TORT OR ANY OTHER LEGAL THEORY, INeT .TIDING NEGT JGRNCE, EVEN IF 
LEADER HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

8. CONFIDENTIALITY. 

8,1 Non-use and Non-disclosure. Neither party shall use the Confidential Information of the other party for 
any purpose other than in accordance with this Agreement. Neither party shall disclose the Confidential Information of the 
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other party to anyone other than its employees and contractors who legitimately need access to it and who have signed 
proprietary and confidentiality agreements comparable in scope to this Section 8. Each party shall use the same degree of 
care to protect the Confidential Information of the other party as it uses to protect its own confidential information of like 
nature, which in no circumstances shall be less than reasonable care. 

8.2 Exceptions. Confidential Information shall not include information (a) already lawfully known to the 
receiving party if the receiving party does not then have a duty to maintain its confidentiality, (b) developed independently 
by the receiving party, (c) generally known to the public through no fault of the receiving party; (d) lawfully obtained from a 
third party not obligated to preserve its confidentiality; (e) required to be disclosed by law, regulation or order of a court of 
competent jurisdiction or other governmental authority. 

8.3 Remedy for Breach. The parties acknowledge that either party's breach of Section 8.1 would cause the 
other party irreparable injury for which it would not have an adequate remedy at law. In the event of a breach, the non
breaching party shall be entitled to injunctive relief in addition to any other remedies it may have at law or in equity. 

9. WARRANTY; DISCLAIMER. 

9 .1 Warranty. Leader represents and warrants that the Services shall be provided in a workmanlike manner in 
accordance with applicable professional standards. With specific regard to data security, Leader shall secure all data 
transmissions from client machines to the Leader server with 128-bit Secure Socket Layer connections. All BSC files shall 
be encrypted on Leader servers at at least 128-bit encryption for each file and those files shall be stored on at least 128-bit 
encrypted hard drives. All files are backed up on a redundant basis: once an hour for a day, once a day for a week, once a 
week for a month, and once a month for a year. Access to the root directories on Leader servers shall be restricted only to 
authorized Leader personnel on a need-to-know basis. Currently three (3) Leader systems administrators have root access; 
this number may fluctuate as required by internal systems administration and maintenance requirements. All Leader systems 
administrators are bound by proprietary and confidentiality agreements that commit them individually to maintain and 
protect all customer data as a trade secret property of the customer in perpetuity. Leader collocation facilities are secured by 
both key and key lock box access. The collocation facility is further secured by intrusion and fire detection as well as both 
backup generator and battery continuous power systems. 

9.2 Disclaimer. EXCEPT AS SET FORTH ABOVE, LEADUR MAKES NO WARRANTIES, WHETHER 
EXPRESS, IMPLIED OR STATUTORY, WITH RESPECT TO THE SERVICES PERFORMED UNDER THIS 
AGREEMENT OR ANY EXHIBITS OR STATEMENTS OF WORK, OR THE DELIVERABLES, AND LEADER 
SPECIFICALLY DISCLAlMS ALL IMPLIED WARRANTIES OF MERCHANTABILITY, NON-INFRINGEMENT 
AND FITNESS FOR A PARTICULAR PURPOSE. 

10. TERM AND TERMINATION. 

10.1 Term. The term of this Agreement shall commence on the Effective Date and shall continue in full force 
and effect for a period of two (2) years, unless earlier terminated in accordance with Section 10.2 below. Thereafter, on an 
annual basis, the parties may mutually agree to renew this Agreement for one (1) year terms. 

10.2 Termination. This Agreement may be terminated as follows: 

(a) By Leader or BSC, immediately upon written notice of termination to the other party, in the 
event of a material breach of this Agreement by the other party, if such breach continues uncured for a period of thirty (30) 
days after written notice of such breach is provided to the breaching party; or 

(b) By Leader or BSC, immediately upon written notice of termination to the other party, in the 
event the other party: (i) becomes insolvent; (ii) makes an assignment for the benefit of creditors; (iii) :files a voluntary 
bankruptcy petition; (iv) acquiesces to any involuntary bankruptcy petition; (v) is adjudicated bankrupt; or (vi) ceases to do 
business. 

( c) By BSC for convenience with 30 days prior written notice. 
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10.3 Effect of Termination. Upon the expiration or termination of this Agreement for any reason: (i) BSC 
shall immediately pay to Leader all amounts due and outstanding as of the date of such termination or expiration; and (ii) 
each party shall return to the other party the originals and all copies of such other party's Confidential Information in its 
possession or under its control. 

10.4 Survival. The respective rights and obligations of the parties under Sections 4.1, 4.2,5,7,8,9.2, 10.3, 
10.4 and 11 of this Agreement shall survive the termination or expiration of this Agreement. 

11. MISCELLANEOUS. 

11.1 Assignment. Either party may assign this Agreement in connection with a merger, corporate 
reorganization or sale of all or substantially all of its relevant assets. Subj ect to the foregoing, this Agreement shall bind and 
inure to the benefit of the parties, their respective successors and permitted assigns. 

11.2 Amendment: Waiver. No modification, amendment or waiver of any provision of this Agreement shall be 
effective unless in writing and signed by the party to be charged. The waiver of any breach or default of this Agreement will 
not constitute a waiver of any subsequent breach or default, and will not act to amend or negate the rights of the waiving 
party. 

11.3 Governing Law. This Agreement is made under and shall be governed by and construed in accordance 
with the laws of the State of Delaware, without regard to its conflict oflaws provisions. 

11.4 Notices. Any notice or communication required or permitted to be given hereunder may be delivered by 
hand, deposited with an overnight courier, sent by confirmed facsimile, or mailed by registered or certified mail, return 
receipt requested, postage prepaid, to the address for the applicable party first written above, or at such other address as may 
hereafter be furnished in writing by either party hereto to the other. Such notice will be deemed to have been given as of the 
date it is delivered. 

11.5 Indcpcndent Contractors. Thc partics arc independent contractors. Ncither party shall be deemed to be 
an employee, agent, partner or legal representative of the other for any purpose, and neither party shall have any right, 
power or authority to create any obligation or responsibility on behalf of the other. 

11.6 Severability. If any provision of this Agreement is held by a court or tribunal of competent jurisdiction to 
be contrary to law, such provision shall be changed and interpreted so as to best accomplish the objectives of the original 
provision to the fullest extent allowed by law, and the remaining provisions of this Agreement shall remain in full force and 
effect. 

11.7 Headings and References. The headings and captions used in this Agreement are used for convenience 
only and are not to be considered in construing or interpreting this Agreement. 

11.8 Complete Understanding. This Agreement including all exhibits constitutes the final, complete and 
exclusive agreement between the parties with respect to the subj eet matter hereof, and supersedes any prior or 
contemporaneous agreement. 

11.9 Countemarts. This Agreement may be signed in one or more counterparts, each of which shall be deemed 
an original and together which shall constitute one instrument. 

11.10 Force Majeure. The obligations hereunder of each party shall be suspended while and to the extent that 
such party is prevented from complying herewith in whole or in part by any event beyond the reasonable control of such 
party, which for purposes of this Agreement shall include, without limitation, acts of God, earthquakes, unavoidable 
accidents, laws, rules, regulations or orders of government authorities, acts of war (declared or not), hostilities, blockades, 
civil disturbances, embargoes, strikes or any other similar event or cause. 

11.11 Subcontractors. BSC expressly consents to Leader's use of subcontractors in connection with the 
perfonnance of Services hereunder, provided that for purposes of this Agreement, Leader shaH be responsible for such 
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subcontractors' performance of that portion of the Services that have been subcontracted to them. Leader will provide prior 
notice to BSC in the event that a subcontractor is utilized that has not been previously approved and added to the list of 
Leader External Business Partners in Appendix B. 

11.12 Export Restrictions. BSC agrees to comply fully with all relevant export laws and regulations of the 
United States to ensure that no information or technical data provided pursuant to this Agreement, including, but not limited 
to, the Deliverables, is exported or re-exported directly or indirectly in violation of law. 

IN WITNESS WHEREOF, the parties hereto have caused their duly authorized representatives to execute this 
Agreement as of the Effective Date: 

Leader Technologies Incorporated 

By74{v(/ftC'oA.~eT /II ~t::t:/~ 
Print Name: ,,41 ( C Ht4E7 - 'r It-1 ~ Le. t ez is (:2\J 

Title: em 
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EXHIBIT A 

INSTALLATION, IMPLEMENTATION I TRAINING1 MAINTENANCE, 
HOSTING AND SUPPORT SERVICES 

Boston Scientific Corporation. ELECT Clinical 
Trials Leader2Leader™ Collaboration System 

SYSTEM INITIALIZATION & TRAINING 

1. Document workflow, frequency, and special user requirements; delivered by BSC. 
2. User names, user groups and leaderboard workspace names; provided by BSC. 
3. User, user groups and leaderboards (folders) set up by Leader with confirmation of appropriate structure from BSC 
4. Orientation ofBSC ELECT Leadl:)r2LeaderTM systems administrator on account management, permissions, 

password changes, help system, teleconferencing services, operator support, security, encryption, professional 
service support, potential frrewall issues, etc.; provided by Leader. 

5. Written and electronic step-by-step user guides; prepared by Leader. 
6. Two (2) training webinars; presented by Leader to persOlUlel selected and approved by BSC. 

MONTHLY USER LICENSE 

L lO-user license. 
2. Help desk and technical support. 
3. Additional 10 user licenses (this mal only). 
4. Up to 1GB storage. 
5. Re-negotiate per user license fee once requirement exceeds 20 users with the agreement that the price per user will 

decrease the more users we add assuming no additional feature or support requirements. 

DELIVERABLES 

1. 128-bit secure Internet-based Leader2LeaderTM file sharing system delivered substantially in accordance with the 
ELECT specification entitled ELECT Collaboration Requirements in Exhibit D. At minimum, this will be enabled 
by access to multiple Digital Leaderboards™ and the Leader Files™ tool on non-host accounts. The host account 
will also have the Leader Admin™ and Leader Manage Board™ tools enabled for managing the network and user 
accounts. 

2. Support both internal and approved external users. 
3. Upon expiration of agreement or termination, CD of data and data wipe of the Leader system. 

COSTS 

1. $750 per month for up to 20 users; billed monthly. 
2. Maintenance fee of 17.5% of monthly fee. 
3. Additional storage over 1GB: $7.50 per GB per month; charged in per GB increments (e.g., any increment between 

1 GB and 1.999 GB is charged for an additional GB, etc) 
4. Per diem professional service rate and billing frequency to be negotiated on a case by case basis based upon the 

Statement of Work. 
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MAINTENANCE SERVICE LEVELS 

1. Maintenance Service Level Commitments 

1.1. Application Hosting 

1.1.1. Environment 
All Hardware, Software, and Internet connectivity services provided as part of Application Hosting are 
designed, implemented, and supported to maintain a monthly service level of 99.8% uptime or greater. 

Uptime is defined as the time during which the majority of the site is available to users, within nonnal 
operating parameters. 

For the purposes of calculating uptime, all circumstances beyond Leader's direct and immediate control, or 
failure by any third party to perform in accordance with the tenns and conditions agreed to by such third party, 
will be excluded from such computations. For example, if Citynet collocation services were to lose backbone 
connectivity for a period of two hours, those two hours wi 11 not be counted against any uptime calculation. 

1.1.1.1. 

1.1.1.2. 

1.1.1.3. 

1.1.1.4. 

Hardware 
The hardware may include items such as: application, database, and storage servers; routers, switches, 
and load balancers; power supply and backup equipment; firewalls; testing and troubleshooting 
equipment; and other hardware required for BSC operation and support. 

Software 
This includes the operating system, application development platform, application functionality, 
analysis tools, and other platform components required for Leader operation and support. 

Internet Connectivity 
All application hosting includes connectivity to the Internet. (BSC's low initial volume requirements 
are not anticipated to be an issue here.). 

Third Party Maintenance, Upgrades, and Additions 
All hardware:: and software componenls may, at the sole discretion of Leader be covered by Third 
Party Maintenance or Upgrade agreements. 

Leader may, from time to time, at its sole discretion, upgrade software components to enhance or 
improve service. 

Leader may, from time to time, at its sole discretion, add new software components to enhance or 
improve service. 

1.1.2. System Administration 

1.1.2.1. 

In order for Leader to provide effective System Administration, all customers must abide by 
reasonable systems administration policies and procedures that may from time to time be establish by 
Leader. BSC requires a 5 day notice of any scheduled maintenance. Notice can be sent to Dave 
Hahn at hahnd(wbscl.com 

Performance Monitoring and Tuning 
Leader will monitor system performance, including responsiveness, and make necessary 
modifications to the system to ensure optimal performance. 
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1.1.2.2. 

1.1.2.3. 

1.1.2.4. 

1.1.2.5. 

Maintenance Compliance 
All software will be updated with the latest patches, as deemed necessary by Leader. All hardware 
will be monitored for recalls or additional necessary features, as well as periodic regularly scheduled 
maintenance, as per manufacturer or industry standard recommendations. 

Security 
Hardware and software security will be the responsibility of Leader. Security includes firewall 
administration and maintenance, as well as security patches. 

Network 
Leader will ensure network connectivity and serve as the main contact for Internet or other network 
connectivity issues. 

Leader should be designated as the technical contact for all DNS related activities, and will serve in 
the capacity thereof. 

Backups 
All data and web servers will be backed up nightly and incrementally using a robust configuration of 
network-based backup servers. 

1.1.3. Database Administration 

1.1.3.1. 

1.1.3.2. 

Performance Monitoring and Tuning 
Leader will monitor database system perfonnance, including responsiveness, and make necessary 
modifications to the system to ensure optimal performance. 

Report Writing 
Any data and activity reports offered as standard reports by Leader will be made available to ESC. 
Any additional reports requested by BSC will be handled as a Statement of Work. 

1.1.4. Disaster recovery 
Leader will keep and periodically test a disaster recovery plan. This may include multiple personnel, 
additional equipment, and sofiware. 

1.2. Help Desk 
Leader will provide advanced technical and domain support through email and telephone. The helpdesk for all Leader 
customers, including BSC, will consist of a full-time support technician, a dedicated support telephone number, an 
issue tracking system, and email support. 

Between the hours of9 AM to 5 PM Eastern Time Monday through Friday, excluding United States holidays, 
henceforth called "Standard Business Hours", all support calls should first be triaged by Leader. Specifically, B SC 
will provide Levell technical support and call triage (i.e., answering non-technical and lower level technical 
questions). Leader will be available to BSC staff via email and telephone to provide Level 2 and Level 3 technical 
support through BSC staff members on a 24 x 7 basis. 

Support calls originating after Standard Business Hours will be considered After Hours Support calls and will be 
available to BSC on a 24 x 7 basis. These calls will be directed to an After Hours Support nwnber, which will then 
page the on-call Leader Support Technician. Once the page hal': been received, the Support Technician will rel':pond to 
the page within 20 minutes. 

Whether Standard or After Hours, all inquiries will be time stamped and logged, and will be processed or escalated 
within four (4) hours. 

The help desk function will be supported by a software system to track, at a minimum, date, time, incident number, 
inquiry type, incident description, and incident resolution. 
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Periodically, frequent inquiries will be sununarized in a frequently asked questions document and made 
available to BSC. To enable Leader to better track issues related to BSC, Leader will track all queries it 
receives through the help desk tracking system, and enter reported bugs in a bug tracking tool. 
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EXHIBITB 

LEADER EXTERNAL BUSINESS PARTNERS 

Citynet Holdings, LLC (collocation provider) 

AnySystem.com (equipment provider) 
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EXHffiITC 

LEADER EXTERNAL BUSINESS PARTNERS AGREEMENT 

The undersigned, (,'External Business Partners"), hereby agrees to be bound by certain 
tenns and conditions of the Service Provider Agreement between Leader Technologies Incorporated and Boston Scientific 
Corporation, dated as of , 200_ (the "Agreement"), as such tenns and conditions relate to "External Business 
Partners" and as referenced below with said terms and conditions provided to the External Business Partners by Leader. 

Terms and conditions to be disclosed to the External Business Partner: 

Section 4. 
Section 5. 
Section 8. 
Section 11.2 
Section 11.6 
Section 11.11 
Exhibit A 
ExhibitC 

License Grants 
Proprietary Rights 
Confidentiality 
Amendment; Waiver 
Severability 
Subcontractors 
Maintenance Service Levels only; no other sections of the exhibit 

IN WITNESS WHEREOF, the undersigned, a duly authorized representative of Extemal Business Partners, 
executes this External Business Partners Agreement as of the date written below. 

External Business Partner: 

By: 

Printed Name: 

Title 

Date: 
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EXHmITD 

ELECT COLLABORATION REQUIREMENTS 

Summary 
The ELECT trial has needs to send/receive sen!litive lab data between business partners. This data is relatively small in 
volume (hundreds) and frequency (weekly). The data is used to track the status of core lab readings and to provide for 
reconciliation between company systems. For ELECT, the actual data will not be transmitted, hut tracking files will be. 

As such, the type of collaboration the ELECT trial is pursuing is some internet-based, secure file-sharing capabilities. 
While it could be expanded to include sites, the scope ofthese requirements is limited to just our core lab partners. 

Requirements 

User Connts 

External users: 
Angio core lab 
BeG core lab 
National PI 
Sites 

Internal users: 

2 
2 
1 
7 

Data Management 2 
Safety Group I 
Monitoring 2 
Clinical Staff 3 

Touu 20 

File Volumes 

File volumes are expected to be very small over a two-year period. 

File Frequency Size Bach 
Angio Tracking File (lab-produced) IIweek 50k 
ECG Tracking File (lab-produced) IIweek 50k 
Enrollment File (BSC-produced) lIweek 30k 
Weekly Report (BSC-produced) lIweek 2MB 
Newsletter (BSC-produced) IImonth 5MB 
Document Updates (BSC-produced) as needed 20MB 
Miscellaneous files as needed -
TOTAl, 
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Total Size 
10MB 
10MB 
6MB 
100MB 
120MB 
20MB 
200MB 
<500MB 
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Security 
To properly restrict access to various folders, and to account for additional studies, the following user groups should exist. 

Group Description 
ELECT BSC DM ELECT trial BSC Data Management 
ELECT BSC SAFETY ELECT trial, BSC Safety Group 
ELECT BSC CLINICAL ELECT trial, BSC Clinical Team 
ELECT BSC MONITOR ELECT trial, BSC Monitoring Team 
ELECT ANGIO LAB ELECT trial, Angio Core Lab 
ELECT ECG LAB ELECT trial, ECG Core Lab 
ELECT StTE COORD ELECT trial, site coordinator 
ELECT SITE PI ELECT trial, primary investigator 

In addition, the following requirements should exist. 

1. Access to files/folders must be restricted by a user!password scheme as well as mle(s). 
2. BSC must approve access for any user prior to granting them access to the system. 
3. The password must expire - and user be forced to cbange - every 60 days. 
4. Each user should be allowed to have multiple roles assigned to their login. 
5. Transmission of any data files must use at least 128-bit encryption. 

Folders 
The following folders are proposed: 

Folder 
ELECT 

Core Lab - Angio 

Core Lab - ECG 

Sites 

Sponsor 

Enrollment 

Content, access 

Data files produces by Angio Core Lab 
ELECT_ANGlO_LAB: readlcreate/update/delete 
ELECT_BSC_DM: read/delete 
ELECT_BSC_SAFETY: read 
ELECT_BSC_CLINICAL: read 

Data files produces by Angio ECG Lab 
ELECT_ECGJ,AB: read/create/update/delete 
ELECT_BSC_DM: readldelete 
ELECT_BSC3AFETY: read 
ELECT_BSC_CLINICAL: read 

Currently empty, but could contain site-specific subfolders. 
ELECT_BSC_ CLINICAL: readlcreate/update/delete 
ELECT_SITE_COORD: read 
ELECT_SITE_PI: read 

Sponsor-generated files 

Enrollment files produces by BSC. 
ELECT_ANGlO_LAB: read 
ELECCECG_LAB: read 
ELECT_BSC_DM: read/create/update! delete 
ELECT_BSC_SAFETY: read 
ELECT_BSC_CLINICAL: read 
ELECT_SITE_COORD: read 
ELECT_..:SITE_PI: read 
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Proprietary & Confidentiality Agreement 

In connection with your inlert'st in business relatiQnship~ beL\.veen you, Vincent Russo 
("RFCIPmNT" or you) 2nd Leader T~r.hnol{)gies LLC, a.k.a. Leader Ter.hno!ogies, Ltd., an 
Ohio limited liability company ("I .carler"). Leader will be furnishing you with certain 
information whkll is either non-public, cOllfidcntirl] or pl'oprietary in nature. An 
infonnalion ascertained by or furnished to you, your directors, offic:ers, e.mployees, agents or 
representatives, including without limitation attorneys. accountan(s, consultants and 
financiril r-ldvisnrs (collectively, "represenflitive.s"). by Leader or its reprGsentr1liv~s, and all 
analyses, compilation . .;:, riMf'l, studies or other document~ -pr~p<Hf!d by you or your 
representatives containing or based in whole 01' in part on any such furnished in[ornlalion or 
reflecting your review of, or interest in, Leader is hereinafter referred to as the 
"Information". In consicir.rlition ofyaur being furnishr.rf with 1"he Infonnation you agree 
that: 

1. The InformrJi"ion will be kept confidential ::mri wili not, without the prior written 
conscnt of Leader be di.':;c1n.':;.C"cl by you Of your representativp..,;, ill rlTiy mannCl" 
whatsoever, in whole-! or in part, and will not be used by you or your representatives 
directly or indirectly far any purpose other than evaluating the business relal.iDnship 
referred to above. Moreover, you agree to transmit the Information only 1.0 those 
representativFs who need to know the Informat.ion for t.he purpose of evaluating l·hf! 
business relationship referred to above. who arc informed by you of the confldential 
nalure of the Information and who agree to be bound by the terms of lhis 
Agreen1ent by exec.uting the attached sing18 dncument prior to rec.eiving such 
i..nfofTllCition. You agree to notify leader ilS to the identity of such representatives 
prior to any disselnination of Information and to obtain Leade.rs consent to such 
disclosure due. to Lhe highly sensitive market nature of said Information. You will be 
fe.sponsible for any breach of this. Agreement by your representativf'~'i. You also 
agree to abide by applir.<1hlp. law with respect to disclosure of pNsonnel records and 
the riffht. to privacy_ 

c. Neither party hereto nor its ropresentatives will, withoullhe prior written consent of 
the other party, disclose to any other person the fact that the Information has been 
made available, that discw;sion.s or negotiations are taking plrir:p. ronc.erning a 
possible business relationship involving Leader or any of the terms, conditions or 
other facts with respect to any such possible ou;-)in€ss relationship, including the 
status thereof, except as required by law or by the rules of any recognized stock 
exchange and thctl, if r:in:umstances permii, only with prior written nmice a3 soon 
as possible to SLlch other party. If circumSlances make it impossible to give such 
prior written notice, then any di.sclusure made shall be no nlOre extensive than is 
necessary to meet the minimum requirement imposed on the parly making such 
disclosure. 

::!. The Informntion, ;md all copies thereof, except for thr1! portion of the Inform<Jtinn 
which consisLs uf aIlalyses, (;orI"l}Jilations, data, sluliie~ ur uUler uocurne.nts prepared 
by you or your representatives will remain the absolute property uf Leader and will 
be returner! wit.bout retaining any copie:;; th~T~of to Leader immediately upon 
Leaders request. That portion of the Information which consists of analyses, 
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compilations, data, studies or other docllmenls prepareu by you will be immediately 
destroyed flt the request of Leader and such destruction will be confirmed to Leader 
in ""riting, 

4. This Agreement shall be inoperative as to such portLons of the Information which (i) 
(Irt".! nr hecome generally available to the public oth,f':r th,m as ri re~u1L of an 
unauthorized disclosure by you or your representatives; (ii) become available to you 
on a non-confidential basi::; [rom any source excluding Leader or its representatives, 
which source has represented to you (and whkh you have no reason to disbelieve 
after due inquiry) is entitled to disr.1osr.. it; or (iii) was known to you on a nOfl
confirlenti~1 basls prior to its disclosure to you by Leader or rmp. ofir~ 
representaLives. 

5. You ufHjer~larl[l Lhdl Leader has r:!ndeavored to include in the Information those 
n1aterials which are believed to be reliable and relevant for the purpose of your 
evaluation, but you f1cknnwlr.rlgr.. ~h~t np.ither Leader nor any of its representatives 
makes any representation Dr warranty as to the accuracy or completeness of the 
lnformation. You agree that neither Leader nor any of its representaUves shall have 
any liability to y01T CIT to <1ny of your representatives as a result of the use of the 
Information by you or your representatives, it being understood that only those 
particular- representations and warranties which may be made in any definitive 
agreemenls, when, as and i1 executed, and subject to such limitations and 
TC!.<;ITictinns as may be specified in such definitive agreem~nt~, ,o;oh?l11 hrlvt: any legal 
effect. 

6. In the event that you or anyone to whom you transmit lhe Inforruatlon pursuant to 
this Agreement are requested or become legally cornpelled (by or-al questions, 
interrogatories, request for information or documents, subpoena, dvil investigative 
demand or similar process) to disclose any of the Information. YOll will provide 
Leader with prompt written notice so Lhat Leader may seek a protective order or 
other appropriate remedy and/or waive compliance with the provi:';[onR of the 
Agreement. In the event that such protective order or other remedy is not obtained, 
or that Leader waives compliance with the provisions of thls Agreement. YOll will 
furnish only thal portion of the Information which is legally required. 

7. It is further understood and agrep.d that you wi1l not directly contact employees of 
Leader in connection with the Information or a p()t~ntial bu:,;ines,<; relatIonship 
involving Leader without prior i1UthOTi7.~I·iol1 of :v'flr:hael T. IV1cKibbel1, Senior 
Manager of Leader. You further E1gree that if you meet with management as a part 
of any due cHligence visit, then you will not solicit for employmenl any 01 Leaders 
executives or- key employee:,; for a period of three years from the date of that visit. 

8. lL is further understood and agreed that no failure or deluy uy Leader- in €xel'cising 
any right, power or privilege under this Agreement shall operate as a waiver thereof 
nor shrlll allY single or parUal exercise thereof preclude any other- or fllrthC!r ~xeTci,';e 
of any right, power or privilege hereunder. 

9. The restrictions imposed hereby shall continue for a period of five years fronl the 
date on which you last receive or prepare, as ihe c:l.se may ue, any Information. 

~:npr~Ehrv & Cmficential 
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10. This Agreement sh~ii he govp.rned and construed in accorrlance with the laws of the 
Statf! of Ohio applicable to agreemf!nts made and to be performed within sur:h Stt=ltP.. 

Please return a signed copy of Lhis Proprietary & Confidentialily Agreement to Leader, c/o 
Mich"eJ T. McKibben, Chairman, CEO &, Senior Manager, Spectrum Commerce Cenler, 921 
Eastwind Drive, Vlestervi!1p., Ohio 43081. 

Confirmed and Agreed to by Vincent Russo 

Print Name 

INDIVIDUALLY 
I 

~ 02, 0 / 
Dot! ------,--

HiQhly Confidential - Attorneys' Eyes Only 

When signing on behalf oJ your Dr[1,wix{-Jfion: 

Signatur~ 

Print Name 

ORGANIZATION Name & Your Title 

Date 
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PTOISBI16 (10-01) 
Approved for use through 10/31/2002 OMB 0651-0032 

US Patent and Trademark Office. US DEPARTMENT OF COMMERCE 
Under the PapefWork Reduction Act of 1995. no persons are reqUired to respond to a catiectlon of information unless It displays a valid OMB control nu~r _ 

This is a request for filing a PROVISIONAL APPLICATION FOR PATENT under 37 CFR 1.53 (e). 1Il~ 
PROVISIONAL APPLICA T/ON FOR PA TENT COVER SHEET ~;a -~ 

-'tl I Exflress Mail Label No. I 
;:;~ 

- ....... 
=ri _ .... ...... 

-----~ ........ =('Q -~ . 10' 

= INVENTOR(S) 0\ 
Residence .., 

Given Name ( first and middle [if any]) Family Name or Surname (City and either State or Foreign Country) 
MichaelT. McKibben Westerville, Ohio 
JeffR. Lamb Westerville, Ohio 

0 Additional inventors are being named on the _ _ separately numbered sheets attached hereto 

TITLE OF THE INVENTION (500 characters max) 

METHOD FOR DYNAMIC ASSOCIATION OF ELEClRONICAU.. Y STORED INFORMAl1ON WITH ITERAllVE WORKFLOW CHANGES 

Direct al/ correspondence to: CORRESPONDENCE ADDRESS 
Place Customer Number I GJ I I Customer Number 25534 ~ Bar Code Label here 

OR Type Customer Number here 

D Firm or 
!nf'h\lirlll~1 f\.!::Imp 

Address 

Address 

City State ZIP 

Country Telephone Fax 

ENCLOSED APPLICATION PARTS (check all that apply) 

0 Specification Number of Paqes I 18 I 0 CD(s), Number I I 
D Drawina(s) Number of Sheets I I 0 Other (specifv) I I D Apphcation Data Sheet. See 37 CFR 1.76 

METHOD OF PAYMENT OF FILING FEES FOR THIS PROVISIONAL APPLICATION FOR PATENT 

W Aoolicant claims small entitv status. See 37 CFR 1.27. 

[8] A check or money order is enclosed to cover the filing fees 
FILING FEE 
AMOUNT ($) 

D The CommiSSioner is hereby authorized to charge filing I I ~ fees or credit any overpayment to Deposit Account Number: 

D Payment by credit card. Form PTO-2038 is attached. 

The invention was made by an agency of the United States Government or under a contract with an agency of the 
United States Government 

[Xl No 

o Yes, the name of the U S Government agency and the Government contract number are 

Date I 12111/2002 I Rospectfully sfn. itled, ~ J/ Ii 
1".AA ~~ SIGNATURE ~ '/1 REGISTRATION NO. I 34715 I 

Frederit :samuelS TYPED or PRINT o NAME 
(if appropriate) 
Docket Number: I 547.0003P 

TELEPHONE 202-331-8777 

USE ONL Y FOR FILING A PROVISIONAL APPLICA TION FOR PA TENT 
This collection of information is required by 37 CFR 1.51. The information is used by the public to file (and by the PTO to process) a 
provisional application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to talee 8 hours to 
complete, including gathering, preparing, and submitting the complete proviSional application to the PTO. Time will vary depending upon the 
individual case. Any comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should 
be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, Washington, D.C., 20231. DO 
NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Box Provisional Application, ASSistant CommiSSioner for 
Patents, Washington, D.C. 20231. 

I 

P _ri 
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METHOD FOR DYNAMIC ASSOCIATION OF ELECTRONICALLY 
STORED INFORMATION WITH ITERATIVE WORKFLOW CHANGES 

I. Field of the Invention 

[0001] This invention relates to management and storage of electronic information. 

More particularly, this invention relates to new structures and methods for creating 

relationships between users, applications, files and folders. 

II. Background of the Invention 

[0002] Digital communications solutions are presently supplied to users in ways that 

are completely divorced from their business context. A particular item of communication 

provides little or no inherent understanding of how that communication furthers the 

purpose and intent of the group or enterprise. In other words, an email inbox collects 

emails about all topics, business and personal. The email application itself is not 

discerning about topic, priority or context beyond perhaps rudimentary "message filters" 

that will look for certain key words or people then place those items in target folders. 

Generally, it simply presents a sequential list of messages received. Similarly, a fax 

machine receives fax pages in sequence. A fax machine is not discerning about topic, 

priority or context. It simply outputs fax pages. Once received, it remains the task of 

the reCipient to sort, categorize and organize these items of communication in ways 

most meaningful to that person. The organization task generally occurs outside the 

context of the particular communications tool itself. 

[0003] Typical methods for organization of communications are limited and 

fragmented. For example, for an email, the recipient may either leave all email in the 

inbox or move it to another electronic folder. For a fax, the recipient is likely to place 

that fax in a file folder that is identified by project name or name of recipient. These 

LTI000743 
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typical methods of organizing communications are wholly inadequate for a number of 

reasons: 

[0004] 1. Organization - the recipient is left to do all the work of organization and 

categorization of the communications rather than having the systems themselves doing 

that work for them, automatically. 

[0005] 2. Leadership - the linkage between business strategy and an individual act 

of communication is non-existent. 

[0006] 3. Categorization - the items themselves rarely apply to only one topic of 

interest. As such, under current systems, the items would need to be manually stored 

in multiple locations (either electronic or "brick and mortar" folders). For example, a fax 

letter to a sales manager may contain information about contact addresses, market 

intelligence data, specific product requests, and financial accounting. 

[0007] 4. Knowledge Sharing - items often relate to organizational issues for 

which one or more work groups need access; access that is denied when the recipient 

"buries" that item in his/her personal filing system, electronic or otherwise. 

[0008] 5. Context - prior art communications tools do not know the business and/or 

personal context(s) within which files are created and used. For example. a person may 

create three files in a word processor, one relating to sales, the second relating to 

operations and the third relating to his son's football team. However, the word 

processor itself has no way of knowing to automatically store those three files in at least 

three different places. 

[0009] 6. Security & Privacy - the applications and their file storage methods are 

generally insecure; they do not conform to a single, dependable security model. 
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[0010] Known software applications create and store files outside of a contextual 

framework. For example, when a user creates a Microsoft Word (".doc) file in Microsoft 

Word 2000, the user must select a single folder within which to store that file. The file 

may be stored in an existing folder or the user may create a new folder to receive the 

file. This file management method is known as Lightweight Directory Application 

Protocol (LDAP). LDAP borrowed the physical world paper file management scheme 

where a machine/application creates files, stores those files in individual folders and 

stores those folders in cabinets. Under this scheme, context is completely independent 

of the application. File context is limited to the decision made by the user about which 

folder the file should be stored. The user decision does not adequately represent reflect 

the true context of the file given that the file may contain information that could 

reasonable be stored in multiple folders. 

[0011] Another limitation of LDAP is that little or no information is contained within 

the file about the user and the context and circumstances of the user at the time the file 

was created. Current processes designed to add context to files such as the "meta

data" tagging approach, involve having a knowledge officer view files after they have 

been stored and create meta-data tags with additional key words associated with the file 

for search purposes. 

[0012] Notwithstanding the usefulness of the above-described methods, a need still 

exists for a communications tool that associates files generated by applications with 

individuals, groups and topical context. 
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III. Summary of the Invention 

[0013] It is an object of the invention to provide a communication tool that 

seamlessly facilitates, collects, compiles and distributes communication data. 

[0014] It is a further object of the invention to provide a communication tool that links 

communication data to enterprise leadership priorities. 

[0015] It is another objective of the invention to provide a communication tool that 

performs communications tasks while simultaneously reminding the user of his/her 

individual work priorities. 

[0016] It is still a further object of the invention to provide a communication tool that 

automatically stores contextual information relating to an item of communication and 

utilizes that contextual in performance of communication tasks. 

[0017] Sill another object of the invention is to provide a communication tool that 

integrates two or more different communication applications such as telephony, unified 

messaging, decision support, document management, portals, chat, collaboration, 

search, vote, relationship management, calendar, personal information management, 

profiling, directory management, executive information systems, dashboards, cockpits, 

tasking, meeting, conferencing, etc. into a common application. 

[0018] Still a further object of the invention is to provide a structure for defining 

relationships between complex collections of data. 

[0019] Yet another object of the invention is to provide a process for automating 

workflow between multiple entities. 

[0020] 
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[0021] Given the following enabling description, the invention should become 

evident to a person of ordinary skill in the art. 

IV. Description of the Embodiments 

[0022] In the past, intuitive, dynamic, changeable workflow processes have proved 

to be too dynamic and expensive for automation. The present invention utilizes 

"boards" and "webs" to automate workflow processes and define relationships between 

data and applications. As users create and change their contexts, the files and 

applications automatically follow, dynamically capturing those shifts in context. 

[0023] As used herein, a "board" is defined as a collection of data and application 

functionality related to a user-defined topic. For example, a user defined topic may be a 

department of a company or a project that involves the company. In the case of a 

project, the board preferably includes all of the data relating to that project including 

email, tasks, calendar events, ideas, discussions, meetings, phone calls, files, contact 

records, people, etc. Data and applications may be grouped in a board based on the 

identity of the tag. 

[0024] As used herein, the term "web" refers to a collection of interelated boards. 

Boards in a web may have, for example, a parent-child relationship. A given board may 

have more than one parent and may have more than one child. A board may not be its 

own child or its own parent. However, boards may have various relationships to each 

other. For example, a board may be part of a circular relationship of any complexity 

such as the following: A is parent to B; B is parent to C and C is parent to A. 

[0025] In accordance with the invention, webs may be used to maintain the location 

of content within a complex and changing set of boards and support automation of the 
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workflow process. Automation of the workflow process may shown by the following 

example. 

Example 

The workflow process to be automated is A~B~C. Three different people 

are assigned to each item. Therefore A(1,2,3) ~ B(4,5,6) ~ C(7,B,9). The workflow 

change desired in this example is A ~ B/C ~ C. 

In the known environment, LDAP, it is necessary for the automation 

sequence to predetermine how work data flows from A to Band C. Then, the 

automation module for inputs to 0 must be spelled out and rewritten to consolidate split 

input from Band C. As such, the automation support for this workflow change will 

always lag behind the ability of the people involved to start working with the new 

workflow assumptions. 

In contrast, in accordance with the present invention, webs and boards are 

preferably the context for applications, files and folders. Hence, the workflow process 

may be readily reorganized by making a change to one or more of the webs and 

boards. 

In preferred embodiments, webs may be utilized to maintain the location of 

content within a complex and changing set of boards. Content is preferably associated 

with a routing algorithm referred to herein as a webslice. Thus the content has an 

intelligent quality whereby upon a change of structure of the web, the content knows 

which board or boards it should be on both before and after the change of structure. In 

keeping with a preferred aspect of the invention, the location of the content may be 
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determined at dynamically at run using the routing algorithm. Alternatively, the loction 

of content may be determined by detecting changes in structure, detecting the 

temporary location fo the content on the boards in the routing algorithm before and after 

the change and adjusting the location of the affected content as part of the change in 

structure_ 
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ATTACHMENT 2 

"board" Module 

"WEB VERSION I" WORKING DESCRIPTION 

Webs are collections of boards and a collection of parent-child relationships between 
those boards. Boards in a web may have more than one parent and my have more than 
one child. A board may not be its own child (and thus may not be its own parent), but 
may participate in a circular relationship of any complexity (A is parent to B. B is parent 
to C. C is parent to A). 
WebSlices are a way of representing an algorithm that's ultimate output is a set of boards. 
A webslice consists ofa Web, a starting board, and a traversal (of arb it ary complexity). 
Take for example a web of boards a band c where band c are children ofa. A webslice 
that referenced this board, started at a and used a traversal of "all cihldren" would return b 
and c. If the smae traversal on the same web had started at b, the empty set would be the 
result. 
Webs can be utilized to maintain the location of content within a complex and changing 
set of boards. If content has a webslice associated with it, then any change of structure in 
the web would still result in the cont~nt (with the webslice) knowing what boards it 
should be on both before and after the change of structure. Actually effecting this change 
of location can be done by allowing the "location" to be determined dynamically at run 
time using the webslice or can be accomplished by detecting changes in structure, 
detecting the (temporary) location of the content on the boards in the slice before and 
after the change and adjusting the location of the affected content as part of the change in 
web structure. 

• ' "J - • 
,. 

,- : l : '_ 1 \>', -, { -;, ' 1 >, ; ;:! 0: '1 ,,-; - --. \ • ~ .,": l j ~ '} ; ~;,' , 

\~ .~' {,.. ,. , '. - ::1~~ ~:::,: ; ~ ., ~ .. ,- ~. : ~ \:." " -' ., 

ClAP also facilitates a new business workflow process. Workflow automation is 
currently a site-specific effort. The workflow between A to B to C must be clearly 
specified in all its variables prior to automation. Automation fixes this workflow in code. 
Changes to the workflow require manual changes to the code. Predictable, repeatable, 
transactional and hierarchical workflow processes are best suited to this approach. LD AP 
and hierarchical storage models work best in this environment. MUltiple applications 
work independently of the storage, generating and reporting data to and from the storage 
model. 

Intuitive, dynamic, changeable workflow processes have proved too dynamic and 
expensive for automation. ClAP changes that. ClAP is key off users and context, not off 
of applications and files. As users create and change their contexts, the files and 
applications automatically follow, dynamically capturing those shifts of context. 
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Professional services consulting is currently held hostage by a cumbersome, expensive, 
time-consuming and often dehumanizing process known as "change management." The 
modus operandi ofthese fIrms is to for the implementation of that fIrm's change model. 
These models have a variety of names: Balanced Scorecard, Critical Success Factors, 
Vital Signs, etc. These models are often intended to replace traditional "command and 
control" models. GeneraJ1y this is an either/or process. This change in the workflow 
practices in a company is time consuming. Generally these new processes begin a spate 
of new automation projects to support these changes. However, as any professional 
services person knows, the automation, like the change process itself, is iterative. 
Typically 50% of the changes initially championed will not work. Then 25% of the 
secondary changes will not work. Then, 12.5 of the third round of changes will not 
work ... and so on. As a consequence, automation always lags behind, many times in 
terms of years. 

ClAP allows professional scrvices providers to support IT automation professionals with 
an approach to automation support of workflow changes that changes and adapts as the 
organization learns with little to no change to the underlying IT architecture. 

To use a simple example, A ~ B ~ C is the workflow process we want to automate. We 
assign 3 different people to each item, Therefore A(l ,2,3) ~ B( 4,5,6) -7 C(7,8,9). 

LDAP Implementation 
Persons (1,2,3,4,5,6, 7,8,9) ~ Applications -7 Afiles, Bfiles, Cfiles -7 Afolders, 
Bfolders, Cfolders. 

Now let's say a workt1ow change is proposed to look like this: A -7 B/C -7 D. In an 
LDAP environment, before the people involved have any automation support for this 
change, the automation sequence pre-determine how work data flows from A to B & C. 
Then, the automation module for inputs to D must be spelled out and rewritten Lo 
consolidate split input from B & c. In other words, the automation support for this 
change will always lag behind the ability ofthe people involved to start working with the 
new workflow assumptions. LDAP structure forces a regimented, minimalistic approach 
to the automation of workflow processes. 

ClAP Implementation 
Persons (1,2,3,4,5,6,7,8,9) ~ Web ~ Aboard,Bboard,Cboard (incl. Applications, Files, 
Folders) 

Now let's say the workflow changes to A -7 B/C -7 D. In a ClAP environment a simple 
adjustment is made to the webs & boards table and the entire workflow process is 
reorganized with all the relevant data files appropriate reorganized and available. This 
should always be the first step in the change process. The first step in the change process 
should always be the instantaneous reorganization of the people and topic associations 
along with the communications tools. At this stage in the change, no predictable, 
repeatable, transactiopal or hierarchical process can be established. That can only come 
with time and consistency. Some processes must remain flexible~ unpredictable, yet they 
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are processes nonetheless. ClAP allows for the simultaneous automation of repeatable 
and dynamic processes. 

In ClAP, the People, Webs and Boards become the automatic context for Applications, 
Files and Folders. In LDAP the Applications, Files and Folders have no inherent 
relationship to the People or their Context. The implications of this difference on the 
automation of workflow process are profound. 

Looking at the code for Web (my comments in [] 's): 

package com.leader.osapplication.board; 

import java.util.*; 
import com.leader.util.*; 
import com.leader.debug.*; 
import com.leader.persist.*; 
import com.leader.persist.vbsf.*; 
import com.leader.osapplication.*; 
import com.leader.osapplication.field.*; 
import com.leader.osapplication.util.*; 
import com.leader.osapplication.actions.*; 
irnpoL-t com. leader . osapplication. framework. *; 
import com. leader . osapplica tion. exception. * ; ,I 

import com.leader.osapplication.interfaces.*; 
import com.leader.osapplication.sessionstate.*; 

/** 
* A collections of boards with connected relationships tying them 

together. 
* The stereotypical example is an org chart in a company where each 

person is 
* a node on the web. 

* 
* @author Jeff R. Lamb 
* @author Betsy Foote 
* @author Eric Rosenberg 
*/ 

public class Web extends Content 

public static final SLring 
"existingRelationshipsList"; 

public static final String 
public static final String 

RELATIONSHIPS LIST FIELD 10 = 

CHILD BOARD FIELD ID = "childBoard"; - -
PARENT BOARD FIELD 10 = "parentBoard"; 

[These are the relaLionships that make up the web. If a board 
participates in any relationship in this collection, then they are part 
of this web] 

private Collection relationships = 

CollectionFactory.getPersistenceCapableColJection(); 

[Webs-are named to allow them to be easy to work with for the users] 

private String name; 
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1** 
* VBSF required no argument constructor. 
*1 

private Web() ( 
super(); 

1** 
k Constructor 
... @param llame the name to give this Web 
*1 

public Web(String name) 
this () ; 
this.name = name; 

//C1 
public Content Interface newContent(Map pairs, RequestState 

requestState) throws LeaderException ( 
return new Web(TextField.convcrt(~name~,pairs)); 

//C1 
public void setCurrentValues(Map pairs, RequestState requestState) { 

if (pairs.containsKey("webNameTextField~)) ( 
setName((String)pairs.get("webNameTextField")); 

I/CI 
public String getValidForAqdErrorMessage() ( 

String errorMessage = null; 
if(getName() == null I I ~".equals(getName() .trim())) ( 

errorMessage = "You must designate a name for your Web."; 

return errorMessage; 

Ilc1 
public int getContentToolCode() ( 

re~urn LeaderConstants.BOARD WEB TOOL; 

I**SE*/ 
public String getName() 

return name; 

I**SE*I 
public void setName(String name) { 

this.name = name; 

1** 
... Add a WebRelationship to the Web. 
* @param relationship The relationship to add. 
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*1 
public void addWebRelationship(WebRelationship relationship) { 

if (relationship != nUll) { 
relationships.add(relationship); 

/** 
* Remove a WebRelationship from the Web. 
* @param relationship The relationship to remove. 
*/ 

public void removeWebRelationship(WebRelationship relationship) { 
if(relationship != null) ( 

relationships. remove (relationship) ; 

1** 
* Remove a WebRelationship from the Web. 
* @param relationshipId The object id of the relationship to remove. 
*/ 

public void removeWebRelationship(Long relationshipId) ( 
if(relationshipId != null) ( 

Iterator iterator = relationships.iterator(); 
while (iterator.hasNext () ) 1 

WebRelationship relationship = 
(WebRelationship)iterator.next(); 

if(relationshipld.equals(relationship.getId())) { 
removeWebRelationship(relationship); 

/** 
* Get all the WebRelationships on this Web. If there are no 

relationships, 
* return d 0 length array. 
* @return WebRelationship array. 
*/ 

privat~ WebRelationship[) getWebRelationships() { 
return (WebRelationship [J )new ArrayList(relationships) .toArray(new 

WebRelationship[relationships.size())); //WebRelationship 
[))relationships.toArray(new WebRelationship[relationships.size()]); 

} 

/** 
* Determine whether a given board is in this web. 
* @param board Board we want to check on. 
* @return boolean True if board is in this web, false otherwise. 
*/ 

public boolean contains (Board board) 
List webBoards = getBoardsList(); 
return webBoards.contains(board); 

} -

/** 
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* Get all the board included in this Web. If there are no 
relationships, 

* and hence no boards, return an empty List. 
* @return Board[] Array of boards in this Web. 
*/ 

public List getBoardsList()! 
List boardList = new ArrayList(); 
WebRelationship[] relations = getWebRelationships(); 
for (int i=O; i < relations.length; i++) { 

Board parent = relations[iJ .getParent(); 
Board child = relations[i).getChild(); 
if (!boardList.contains(parent» boardList.add(parent); 
if (!boardList.contains(child» boardList.add(child); 

return boardList; 

/** 
* Get all the Children of a Board on this Web. 
* @param board the board to find children of. 

" 'l , 

* @return Set of children Boards. 0 size set if 'board parameter is 
null 

* or when there are no children. 
*/ 

public Set getChildren(Board board) { 
Set childrenSet = new I1ashSet(); 
if(board == null)! 

return childrenSet; 

Iterator allRelationships = relationships.iterator(); 
while (allRelationships.hasNext(» { 

WebRelationship relationship = 
(WebRelationship}allRelationships.next(); 

if (relationship.getParent() .getld(}.equals(board.getId(») { 
childrenSet.add(relationship.getChild(}): 

return childrenSet; 

/** 
* Get all the Parents of a Board 
* @param board the board to find 
* @return Set of parent Boards. 

null 
* or when there are no parents. 
*/ 

on this Web. 
parents of. 
o size set if board parameter is 

public Set get Parents (Board board) ( 
Set parentsSet = new HashSet(); 
if(board == null) ( 

return parentsSet; 

Iterator allRelalionships relationships.iterator(); 
while (allRelationships.hasNext(») { 

WebRelationship relationship = 
(WebRelationship)allRelationships.next(); 

if (relationship.getChild() .getId() .equals(board.getId()}) { 

II :~ n : '. 
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parenlsSet.add(relationship.getParent()); 

return parentsSet; 

1** 
* Get all the Peers (all 
* @param board the board 
k @return Set of Boards. 

children of all parents of the board) . 
to find siblings of. 
o size set if board parameter is null 

* or when there are no peers. 
*1 

public Set get Peers (Board board) ( 
Set childrenOfParents = new HashSet(); 
if(board == null) { 

return childrenOfParents; 

Set parentBoards = getParents(board); 
Iterator parentBoardsIterator = parentBoards.iterator(); 
while(parentBoardslterator.hasNext()) ( 

Set children = getChildren«Board)parentBoardslterator.next()); 
childrenOfParents.addAll(children); 

childrcnOfParents.remove[board); 
return childrenOfParents; 

IlcI 
public Field[] getDisplayFields(RequestState requestState) throws 

LeaderExceptionl 
List fields = new ArrayList(); 
TextField textField = new TextField("name",getName(), "Web Name"); 
textField.setLinkText("(Ectit)"); 
textField.setUrIId(LeaderConstants.BOARD_WEB_TOOL,""+getld(»); 
FieldUtilities.maket'ieldAToolActivator(textField, requestState, 

this, getContentToolCode(),getContentToolCodp.()); 
fields.add(textField); 
Field[) dateFields = DateField.getComponentFields(new 

DateTirneField(getLastModified())); 
dateFields[O] .setTitle("Last Modified Date"); 
fields.add(dateFields[O)); 
fields.add(dateFields[l)); 
return (Field[))fields.toArray(new Field[tlelds.size()]); 

IlcI 
public String getDisplayName() ( 

retul'n "Web"; 

I ICI 
public Form getForm(RequestState requestState,int displayCode,int 

toolCode) 
Debug.println("Web.getForm: for" + this, Debug.DEBUG); 

,Form form = new ConcreteForm("webForm", "General Web Attributes"); 
int page Index = 0; 
int selectedlndex = requestState.getMultiPageIndex(); 

LTI000756 



Case 1:08-cv-00862-LPS   Document 627-2    Filed 08/25/10   Page 17 of 20

toolCode = getContentToolCode(); 

I/Web name sub-form. 
Page page = new ConcretePage("createWebPage", pageIndex, 

selectedIndex); 
SubForm sub = new Conq::eteSubForm ("webNameSubForm" , "Web name"); 
sub.add(new TextField("webNameTextField", (getName() 1= null? 

getName() : ""), "Web name", true)); 
page. add (sub) ; 

I/Existing relationships sub-form. 
sub = new ConcreteSubForm("existingWebRelationshipsSubForm", 

"Existing Web Relationships"); 
sub. add (getWebRelationshipsListField (requestState.getp airsMap())); 

InterfaccAction action = new 
InterfaceAction("removeRelationship","Remove Relationship",toolCode, 
true) ; 

action.addAclionListener(RemoveWebRelationshipActionListener.GLOBAL); 
action. addInterfaceListener (AddlnterfaceListener.GLOBA L); 
action.setErrorInterfaceListener(AddInterfaceListener.GLOBAL); 
sub.addAction(action); 
page.add(sub) ; 

I/Add new Relationships sub-form 
sub = new ConcreteSubForm("createRelationshipsSubForm", "Create New 

Relationship"); 
SingleSelectGroupKeyField boardOropOown = new 

BoardKeyField(PARENT_BOARO_FIELD_lO, "Parent Board", null, 
requestState.getCurrentUser() .getld()); 

sub.add(boardDropOown); 
boardOropOown = new BoardKeyField(CHILO_BOARO FIELD lO, "Child 

Board", null, requestState.getCurrentUser() .getld()); 
sub.add(boardDropDown); 
action = new lnterfaceAction("addRelationship","Add 

Relationship",tooICode,true); 
action.addActionListener(AddWebRelationshipActionListener.GL08AL); 
action.addInterfaceListencr(AddInterfaceListener.GLOBAL); 
action. setErrorInterfaceListener (AddInterfaceListener. GLOBAL); 
sub.addAction(action); 
page. add (sub) ; 

form.add(page) ; 
return form; 

/**VBSF*/ 
private Collection getRelationshipsCollection() ( 

return relationships; 

/**VBSF* / 
private void setRelationshipsCollection(Collection collection) { 

this.relationships = collection; 
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1** 
* Return a Field representing a list view of the web relationships 

in this 
* web. This is used by the get Form method, and by the 

MyContextInterface. 
* @param pairs SE 
* @return a Field 
*/ 

public Field getWebRelationshipsListField(Map pairs) { 
Iterator iterator = relationships.iterator(); 
List displayFieldsList = new ArrayList(); 
Long[] keys = new Long[relationships.size()]; 
for(int i=O; iterator.hasNext();' i++) { 

WebRelationship relationship = (WebRelationship)iterator.next(); 
keys [i) = relationship.getId(); 
displayFieldsList.add(relationship.getDisplayFields()); 

Long[] selectedKeys = 
MultiSelectListKeyField.convert(RELATIONSHIPS LIST FIELD ID, pairs); 

Field[] [] displayFields = (Field[] []ldisplayFieldsList.toArray(new 
Field[relationships.size()] [0]); , 

MultiSelectListKeyField relationships List = new 
MultiSelectListKeyField(RELATIONSHIPS_LIST_FIELD_ID, keys, "Existing 
Web Relationships", selectedKeys, displayFields); 

return relationshipsList; 

[END Web. java] 

Looking at the code for WebSlice.java: 

package com.leader.osapplication.board; 

import com.leader.osapplication.frarnework.*; 
import com.leader.osapplication.*; 
import com.leader.osapplication.util.*; 
import com.leader.osapplication.exception.*; 
import com.leader.osapplicalion.sessionstate.*; 
import com.leader.debug.*; 
import java.util.*; 

/** 
* A collection of enough information to isolate a set of boards from 

the set 
* of all boards. This is typically codified as a Web to use, a 

starting board 
* and a Traversal. The Traversal is then used to travel across the Web 

from 
* the starting board and return a list of Boards. 
* 
* @author Jeff R. Lamb 
* @author Eric Rosenberg 
*/ 

public class WebSlice extends AbstractPersistedObject{ 

private Web web; 
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private Board board; 
private Traversal traversal; 

/**VBSF*/ 
private WebSlice() { 

super(); 

/** 
* Constructor 
* @param webToUse which Web is this WebSlice a slice of 
* @param boardToUse when you start moving around the Web, where do 

you 
* start from? 
* @param traversalToUse what traversal (strategy) should be used to 
* move around the Web to carve out this WebSlice 
*/ 

public WebSlice(Web webToUse, Board boardToUse, Traversal 
traversalToUse) { 

this(); 
setWeb(webToUse); 
setBoard(boardToUse); 
setTraversal(traversalToUse); 

/** 

can 
* Return the boards that are currently part of this webslice. This 

* change as the web that the webslice lies on is edited. 
* @return the boards that are a member of the slice 
*/ 

public Board[] getBoards(){ 
return getTraversal() .getBoards(web, board); 

/** 

the 

* Specify the web that that this webs lice is taken from. 
* @param webToUse the web to use if coming up with the set of boards 

* web slice represents 
*/ 

public void setWeb(Web webToUse){ this.web webToUse; 

/** 
* Get the web that the webslice is taken from. 
* @return web that the web slice is a part of 
*/ 

public Web getWeb() { return this.web;} 

/** 
* Specify the board that is the starting point for this webslice 
* @param boardToUse the board that is the starting point for the 

webslice 
* @throws IllegalArgumentException if boardToUse is not in this web 
*1 

public void setBoard(Doard boardToUse) { 
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II These null checks are to bypass the 'contains' check when VBSF 
may 

II be using this method with a null value or before setting web. 
if (boardToUse == null I I web == null I I web.contains(boardToUse)){ 

this.board = boardToUse; 
} 
else{ 

II throw an IllegalArgurnentException if boardToUse is NOT in 
II webToUse. 
throw new IllegaIArgurnentException("The starting Board of a 

WebSlice must be part of the Web."); 
} 

1** 
* Get the board that is the starting point for the webslice 
* @return board that is the starting point for the webslice 
*1 

public Board getBoard(){ return this.board;} 

1** 
* Specify the traversal used to get the boards for this webslice 
* @pararn traversalToUse SE 
*1 

,public void setTraversal(Traversal traversalToUse) { 
this.traversal = traversalToUse; 

1** 
* Get the traversal used to get the boards for this webslice 
* @return t~aversal used to get the boards for this webslice 
*1 

public Traversal getTraversal(){ return this.traversal; 

I**VBSF*I 
private int getTraversalCode() { return 

TraversalFactory.getCode(traversal); 

I**VBSF* I 
private void setTraversalCode(int code) ( this. traversal 

TraversalFactory.getTraversal(code);} 
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Proprietary &:. Confidentiality Agreement 

In connection with your interest in business relationships between you, Len Schlesinger 
("RECIPIENT" or you) and Leader Technologies LLC, a.k.a. Leader Technologies, Ltd .. an 
Ohio limited liability company ("Leader"), Leader will be furnishing you with certain 
information which is either non-pUblic, confidential or proprietary in nature. All 
information ascertained by or furnished to you, your directors, officers, employees, agents or 
representatives, including without limitation attorneys, accountants, consultants and 
financial advisors (collectively, "representatives"), by Leader or its representatives, and all 
analyses, compilations. data, studies or other documents prepared by you or your 
representatives containing or based in whole or in part on any such furnished information or 
reflecting your review of, or interest in, Leader is hereinafter referred to as the 
"Information". In consideration of your being furnished with the Information you agree 
that: 

1. The Information will be kept confidential and will not, without the prior written 
consent of Leader be disclosed by you or your representatives, in any manner 
whatsoever, in whole or in part, and will not be used by you or your representatives 
directly or indirectly for any purpose other than evaluating the business relationship 
referred to above. Moreover, you agree to transmit the Information only to those 
representatives who need to know the Information for the purpose of evaluating the 
business relationship referred to above, who are informed by you of the confidential 
nature of the Information and who agree to be bound by the terms of this 
Agreement by executing the attached single document prior to receiving such 
information. You agree to notify Leader as to the identity of such representatives 
prior to any dissemination of Information and to obtain Leaders consent to such 
disclosure due to the highly sensitive market nature of said Information. You will be 
responsible for any breach of this Agreement by your representatives. You also 
agree to abide by applicable law with respect to disclosure of personnel records and 
the right to privacy. 

2. Neither party hereto nor its representatives will, without the prior written consent of 
the other party, disclose to any other person the fact that the Information has been 
made available, that discussions or negotiations are taking place concerning a 
possible business relationship involving Leader or any of the terms, conditions or 
other facts with respect to any such possible business relationship, including the 
status thereof, except as required by law or by the rules of any recognized stock 
exchange and then, if circumstances permit, only with prior written notice as soon 
as possible to such other party. If circumstances make it impossible to give such 
prior written notice, then any disclosure made shall be no more extensive than is 
necessary to meet the minimum reqUirement imposed on the party malting such 
disclosure. 

3. The Information, and all copies thereof, except for that portion of the Information 
which consists of analyses, compilations, data, studies or other documents prepared 
by you or your representatives will remain the absolute property of Leader and will 
be returned without retaining ;:!ny wpies thereof to Leader immediately upon 
Leaders request. That portion of the Information which consists of analyses, 

Propriet.ary &. Con t'ide"ti~~ 
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compilations, data, studies or other documents prepared by you will be immediately 
destroyed at the request of Leader and such destruction will be confirmed to Leader 
in writing. 

4. This Agreement shall be inoperative as to such portions of the Information which (i) 
are or become generally available to the public other than as a result of an 
unauthorized disclosure by you or your representatives; (ii) become available to you 
on a non-confidential basis from any source excluding Leader or its representatives, 
which source has repre.'\ented to you (and which you have no reason to clt,believe 
after due inquiry) is entitled to disclose it; or (iii) was known to you on a non
confidenUal basis prior to its disclosure to you by Leader or one of its 
representatives. 

5. You understand that Leader has endeavored to include in the Information those 
materials which are believed to be reliable and relevant for the purpose of your 
evaluation, but you acknowledge that neither Leader nor any of its representatives 
makes any representation or warranty as to the accuracy or completeness of the 
Information. You agree that neither Leader nor any of its representatives shall have 
any liability to you or to any of your representatives as a result of the use of the 
Information by you or your representatives, it being understood that only those 
particular representations and warranties which may be made in any definitive 
agreements, when, as and if executed. and subject to such limitations and 
restrictions as may be specified in such definitive agreements, shall have any legal 
effect. 

6. In the event that you or anyone to whom you transmit the Information pursuant to 
this Agreement are requested or become legally compelled (by oral questions, 
interrogatories. request for information or documents, subpoena, civil investigative 
demand or similar process) to disclose any of the Information, you will provide 
Leader with prompt written notice so that Leader may seek a protective order or 
other appropriate remedy :md/or waive compliance with the provisions of the 
Agreement. In the event that such protective order or other remedy is not obtained, 
or that Leader waives compliance with the provisions of this Agreement, you will 
furnish only that portion of the Information which is legally required. 

7. It is further understood and agreed that you will not directly contact employees of 
Leader in connection with the Information or a potential business relationship 
involving Leader without prior authorization of Michael T. McKibben, Senior 
Manager of Leader. You further agree that if you meet with management as a part 
of any due diligence visit, then you will not solicit for employment any of Leaders 
executives or key employees for a period of three years from the date of that visit. 

8. It is further understood and agreed that no failure or delay by Leader in exercising 
any right. power or privilege under this Agreement shall operate as a waiver thereof 
nor shall any single or partial exercise thereof preclude any other or further exercise 
of any right, power or privilege hereunder. 

9. The restrictions imposed hereby shall continue for a period of five years from the 
date on which you last receive Dr prepare, as the case may be, any Information. 
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10. This Agreement shall be governed and construed in accordance with the laws of the 
State of Ohio applicable to agreements made and to be performed within such State. 

Please return a signed copy of this Proprietary & Confidentiality Agreement to Leader, cia 
Michael T. McKibben, Chairman, CEO & Senior Manager, Spectrum Commerce Center, 921 
Eastwind Drive, Westerville, Ohio 43081. 

Confirmed and Agreed to by Len Schlesinger 

~\ 

When signing individually When l~ftg on behalf of your organization: 

Signature Sig ature 

Print Name 
_____ ~PL~GjLf~~~~ ________ _ 
Print Name 

INDNIDUALLY ORGANIZATION Name & Your Title 

-----~-~~------------------------
Date Date 

Prcpr:Gtary 81 Confidential 
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Leader" 

Agreement of Confidence 

U1113~O:j986 VOfCli 

614 BM.m2 FAX 

INSTRUCTIONS; The preceding pages of the Proprietary & Confidentiality Agreement constitute your agreement 
with Leader. This page is for your use. If you would like to disclose confidential Leader information to a third paTty. 
you Gan do so assuming you have first cleared your intent to disclose with Leader and then had them execute this 
Agreement of Confidence. This agreement binds that third party to your Proprietary & Confidentialiiy Agreement. 
The other option is to ask Leader to arrange for that third party to enter into their own Proprietary & Confidentiality 
Agreement. 

I. l.name ofredpient). agree to hold in confidence all 
Information received from Len Schlesinger ("DISCLOSER"). regarding Leader Technologies 
LLC. aka Leader Technologies. Ltd.C"Leader") no matter what form the information is in. 
written, oral or otherwise. I understand that the Information being disclosed to me is to be 
held inviolate and shall remain secret as any unintentional or intentional dissemination or 
even ciiscussions could have detrimental and irreparable consequences to the business of 
Leader and its business opportunities. I further agree to be bound by the Proprietary and 
Confidentiality Agreement executed by DISCLOSER in favor of Leader. 

I further understand that for DISCLOSER to even approach me regarding a business 
relationship with Leader. Leader has granted its consent to these discussions being fully 
satisfied that I will abide by the terms of this Agreement of Confidence. 

Confirmed and Agreed to by: 

When Signing individually: 

Signature Signature 

Print Name 

Le.--t<-- ~uLeES/~ 
Print Name U 

INDIVIDUALLY ORGANIZATION Name & your Title 

____ !d2/M _________ _ 
Date Date 

Note to discloser: Please forward this Agreement of Confidence immedia tely to: 

Michael T. McKibben, Chairman & CEO 
Leader Technologies LLC 
921 Eastwind Drive, Suite 118 
Westerville, Ohio 43081 
(614) 890-1986 VOICE 
(614) 864-7922 FAX 
mmckibben@leader.com EMAIL 
www.leader.com WWW 

Highly Confidential - Attorneys' Eyes Only LTI151132 
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Proprietary a. Confidentiality Agreement 

In connection with your interest in bWline5S relationships betWeen you. Len Schlesinger 
("RECIPIENT" or you) and Leader Technologies LI..C. a.k.H. Leader 1'echnologies, Ltd .. an 
Ohio limited liability company ("Leader"). Leader will be furnishing you with certain 
information which is either non-public, confideratial or proprietary in nature, All 
information ascertained by or furnished to you, your directors. officers, employees. agents or 
representatives, including Withol,lt limitation attorneys, accountants, consultants and 
financial advisors (collectively, "representatives"), by Leader Or its representa.tives, and all 
analyses, compilations, data, studies Or other documents prepared by you 01' your 
representatives containing or based in whole or in part on any such furnished Information Or 

reflecting your review of, or Interest in, Leader is hereinafter referred to 85 the 
"Information", In conSideration of your being furnished with the Information you agree 
that: 

1. The Information will be kept confidential and will not, without the prlor written 
consent of Leader be di$c1osed by you or your representatives, in any manner 
whatsoever. in whole or in part. and will not he used by YO!,l or your representatives 
directly Or indirectly for any purpose other than evaluating the bUSiness relationship 
referred to above. Moreover. you agre.e to transmit the Information only to th~e 
representatives who need to know the Information for the purpose of evaluating the 
business relationship referred to abOve. Who are informed by you of the confidential 
nature of the Information and who agree to be bound by the terms of this 
Agreement by executing the attached single document prior to receiving such 
information. You agree to notify Leader as to the identity of such repre$entatives 
prior to any dissemination of Information ant;J to obtain Leaders consent to $uch 
disclosure due to the highly sensitive market r'l:3ture of said Information. You will be 
responsible fot any brea.ch of this Agreement by your representatives. 'You also 
agree to abide by applicable law with respect to disclosure of pen:oY)neI records and 
the right to privacy. 

2. Neither patty hereto nor its representatives will, Without the prior written consent of 
tile other party, disclose to any other person the fact that the Information has been 
made available. that discussions or negotiations are taking place concerning a 
possible business relationship involving Leader or any of the terms, conditions or 
other facts With respect to any such possible business relationship. including the 
status thereof, except as req1.lired by law or by the rules of any recognized stock 
exchange and then, if circUll'Istances permit. only with prior written notice as soon 
as possible to such other par~. If circumstances tniake it impossible to give such 
prior written notice, then any disclosure made shall be no More extensive than is 
necessary to meet the minimum requiremen( imposed on the party making such 
disclosure, . 

3. The Information, and all copies thereof. except for that portion of the Information 
which consists of analyses, compilations. data. studieli or other documents prepared 
by you or your representatives will remain the absol~te property of Leader and wtlI 
be returned without retaining any copies thereof to Leadet' immediately upon 
Leaders request. That portion of the Information Which consistS t'lf analyses, 

Highly Confidential - Attorneys' Eyes Only LTI151133 
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compilations, data. studies or other documents prepared by you will be immediately 
destroyed at the request of Leader and such destruction will be confirmed to Leader 
in writing. 

4. This Agreement shall be inoperative as to such portiam of the Information which (i) 
a1'¢ or become generally available to the public other than as a result of an 
1,tnauthotized disclosure by you or your representatives; (ii) become available to you 
on a non-confidential baa is from any source excluding Leader or itS representatives. 
which source has represented to you (and which you have no reason to disbelieve 
after due inqUiry) Is entitled to disclose it or (iii) was known to you on a non· 
confidential basl.s prior to its disclosure to you by Leade!.' or one of Its 
representatives. 

5. You understand that Leader has endeavored to include in the Information those 
materials which are believed to be reliable and relevant for the purpos~ of your 
evaluation, but you acknowledge that neither Leader nor any of its representatives 
makes any representation or warranty as to the accuracy or completenes.;; of the 
Information. You agree that neither Leader nor any of its representatives shall have 
any liability to you or to any of your representatives as a result of the use of the 
Information by you or your rep(esentatives. it being understood that only those 
particular representations and Warranties which may be mad/! in any definitive 
agreements. when. as and If executed. and subject to such limitations and 
restrictions as may be llpecified in such definitIve agreements, shall have any legal 
effect. 

6. In the event that you or anyone to whom you transmit the Information pursuant to 
this Agre!;:ment are requested or become l~gally compelled (by oral questions, 
interrogatories, request for information or documents. subpoena, civil investigative 
demand or similar process) to disclose any of the Information, you will provide 
Leader with prompt written notice so that Leader m<ly seek a protective order or 
other appropriate rf;medy and/or waive compliance with the provisions of the 
Agreement. In the event that such protective order or other remedy is not obtained, 
Or that Leader waives compliance with the provisions of this Agreement, you will 
fut'niSh only that portion of the Information Which is legally required. 

7, It is furth.er understood and agreed that you will not dire.ctly contact employees of 
Leader in connection with the Information or a potentia) business reJationship 
involving Leader without prior authorization of Michael t. McKibb(m, Senior 
M~nager of Leader. You further agree that if you meet with management as a part 
of any due dilIgence visit, then you will not solicit for employment any of Leaders 
executives or key employe!!s for a. period of three years from the date of that visit. 

8. 

9. 

It is further understood and agreed that no failure or delay by Leader in eXQ)'Cising 
any right. power or privilege und~1' this Agreement shall opel'ate as a waiver thareof 
nor shall any sing1t~ Or partial exercise thereof preclude any other or further exercise 
of any right, power or privilege hereunder. 

The restrictions imposed hereby shall continue for a period of five years from the 
date on which you last receive or prepare. as the case may be, any Information, 
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10. This Agreement shall be governed and constru~d in accordance with the laws of the 
State of Ohio applicable to agreeml;nts made and to be perfonned wIthin such State, 

Ple!l$e return a signed copy of this Proprietary & Confidentiality Agreement to Leader, c/o 
Michael T_ Mc!<:ibben, Chairman. CEO & Senior Manager. Spectrum Commerce Center, 921 
Eastwlnd Drive, Westerville, Ohio 43081. 

confirmed and Agreed to by Len Schlesinger 

When signing JndiVidually 

Sig atute 

_~A.Sd.[~/~ __ ~ 
Print Name 

Signature 

------_.----------
Print Name 

INDMbUAlLY ORGANrzATION Name & Your Title 

----feL7h-------~-
Date Date 
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Agreement of Confidence 

614 479 7094 

fi'14 89o-'t~ VOltJ! 

U:'4 86;l.~2~ "'AX 

INSiRUCTIONS: The pre Oe ding page!!. ofthe Proprietary & Confldentlality Agreement constitute your agJ'$e<ment 
with hader. This page Is fiJI' your use. If YOIJ would lik8 to disclose oonfidanlialLBadilr information to a third p.ttty, 
you can do so 88Suming yOI./ have first cleared your In tal'll to disclose with Leadsr and then had them execute this 
Agreemltnt of Confidence. This. agreement binds that third parry to your Proprietary & ConfidentiaJ;~y Agreeffl6lnt. 
The other oplion is to ask Leader to arrange for that thIrd perty to Mrsr inIQ their own Proprietary & Confid9fJti.lity 
Agreem~nt. 

I. !.name of reclpient), ;;Igl'ee to hold in cOnfidence all 
Inionnation received from Len Schlesinger ("DISCLOSER"), regarding Leader Technologies 
LLC, aka Leader 'fechnologie~, Ltd.{"LeaderR

) no matter what form the information is in, 
written, oral or otherwlse, I understand that the lnformatlon being disclosed to m~ is to be 
held inviolate and shall remain secret as any l,mlntentional Ot intentional dissemination or 
even discussions could have detrimental ant,\ Irreparable conSequences to the business of 
Leader and its bUSiness opportunities. I further agre~ to be bound by the Proprietary and 
ConfidentiAlity Agreement execute(l by DISCLOSER in favor of Leader. 

I further understand that for DISCLOSER to even approal;h me regarding a business 
relationship with Leader. Leader has granted its consent to these discussions being fully 
.satisfied that I will abide by the terms of this Agreement of Confidence. 

Confirmed and Agreed to by: 

When Signing indivIdually. 

.----------~ .----------------- -.~~~~~ 
Signature 

Print Name 

--------------~----INDMDUAlLY ORGANIZATION Name & your Title 

____ fpj7k-. ________ _ 
Date Date 

Note to disdo.rer: PlcOJSt foTW8Id this Agreement of ConMerm: immedJately (0; 

Michael T. McKibben, Chail'man & CEO 
Leader Technologies LLC 
921 Eastwind Drive, Suite l1S 
Westerville, Ohio 43081 
(1314) 890-1986 VorCE 
(614) 864-7922 FAX 
mmckibben@leader.com EMAIL 
www.leader.com WWW 

Highly Confidential - Attorneys' Eyes Only 
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From: 

Sent: 

To: 
Subject: 

GENERAL: 

Steve Hanna <steve@computerwizards.com> 

Tuesday, November 26, 2002 9:11 AM 

cwcal1@computerwizards.com 

Yesterday in ewe (Monday, 11125/2002) 

o Yesterday, Mike had a meeting with Boston Scientific; he was demo'ing 
L2L functionality for senior staff members. They had a list of 
functionality that they are looking for in a tool to support their 
national clinical testing, etc. They are in need of a very secure 
system that will support full document managcmcnt functions, provide 
varied levels of access to content, support local and distributed 
access, support scarch for content, support collaborative 
meetings/conferences ..... in a nut-shell, they are looking for L2L. 
*** Mike called after the meeting, he was very excited and said that the 
demo 'was llawless, not one glilch, and I didn't have to lap dance at 
any point ..... they are going to buy: 
Mike said that they are to put together a plan (proposal) over the next 
two weeks that lays out how/when they would bring L2L into BSC. 
o Today, Mike is in AZ. and there are major meetings with Angel 
investors; these include demos of a) LP production. b) LP Meet Me on 
Zeus (this will be futther coordinated today), and c) L2L on Mars 
-Wed. Mike returns to Columbus 
-ThuriFri Leader Holiday 
-Mon.!Tue. (2,3 Dec.) Mike to CA 

********************************************** 
Financial Status: 
Mike is picking up some funding checks when in AZ today: he is also 
making a pitch to some very capahle investors this afternoon / evening. 

************************************************************** 

PERSONNEL Misc.: 

lravel ! vacation: 
o none) esterday 
o I am planning in Columbus today only 

NON LEADER CUSTOMER ACTIVITIES: 
o DuJour: DOWN 
o L'VJVS: nla 
o Spammotel: Wendy (I think) was able to clear the email problem yesterday 
o Atlas - nfa 

LEADERPHONE(tm) Support & Development: 
o Busy day yesterday ..... we made some ground in fixing problems, but 
also uncovered and document more problems ..... I do not think that we 
will be doing an update tonight. 

L2L: 
** Right now, we are focusing primarily on those issues that affect LP. 
Some work is proceeding on 11l0re general L2L issues. 
o Mark will is continuing to work the file conversion issues 

MILESTONES: 

Highly Confidential - Attorneys' Eyes Only L TI111341 
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o L2L Rl ready for Beta ..... 20 Dec. 

SC: 
o on hold until after 20 Dec. 

Steven E. Hanna 
Vice President of Technologies 
Leader Technologies Incorporated 
Spectrum Commerce Center 
921 Eastwind Drive. Suite 118 
Westerville. Ohio 43018 
(614) 890-1986 Voice 
shanna@leader.com Email 
hannal@palm.net (Mobile email) 
www.leader.com WWW 

This message contains proprietary and confidential trade secret 
information intended for the sole use of the intended recipient(s). This 
message is protected by the Uniform Trade Secrets Act and the Economic 
Espionage Act of 1996 which stipulates that any violation of said laws may 
be subject to penalties of $ 10M and up to 15 years imprisonment. and 
various other penalties. This message is also subject to the Leader 
Proprietary & Confidentiality Agreement. If you have received or are 
viewing this message in error. please delete it immediately and kindly 
notify the Leader CEO, Michael T. McKibben at (614) 890-1986 or 
mmckibben@leadeLcom. Abuse of Leader copyrights, trademarks, service 
marks, trade secrets and all other proprietary property rights will be 
prosecuted to the fullest extent of the law. Click on "Report a Security 
Incident" at www.leader.comif you have know ledge of improper use of this 
information. 
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BAA Number: 

Mission Area: 

Requirement No: 

Proposal Title: 

Offeror: 
Point of Contact: 

02-Q-4655 

Information Integration Center 

109 I AL T -1 09-LEADER-122001 

Advanced Cross-platform Communications & 
Anti-terrorism Command Center Prototype 

Quad Chart 

Leader Technologies LLC 
Michael T. McKibben 
Chief Executive Officer 
921 Eastwind Drive, Suite 118 
Westerville, Ohio 43081 
(614) 890-1986 VOICE 
(614) 864-7922 FAX 
mmckibben@leader.com EMAIL 
http://www.leader.com!W\f\M/ 

Proprietary & Confidential 
© Copyright 2001, December 20, 2001, 
Leader Technologies LLC, Michael T. McKibben, 
All Rights Reserved. 

This document contains 
TRADE SECRETS. 

HIGHLY CONFIDENTIAL - ATTORNEYS EYES ONLY L TI 049126 
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BAA Number: 02-0-4655 
Mission Area Information Integration Center 
Requirement Number: 109! AL T -1 09-LEADER-122001 

Leader Technologies LLC 
December 20, 2001 

Proposal Title: Advanced Cross-platform Communications & Anti-terrorism Command Center Prototype Proprietary & Confidential 
© 2001, Leader, MTM. 

NORAD-like Big Board Anti-terrorism Theater 

Antl·terror sm Control Central Panel A 
(New Leader Securl1y Displays) 

Arti-terrorism Control Central Panel B 
(Existing INT Displays) 

Hot HOI I "0< I Hot Hot I "0< I "0< I I System I System I System I System I System I System I ~ystem 
Spot 1 Spot:;: Spot:3 Spot 4 :PQt 5 Spot 6 Spot 7 1 :;: 3 4 5 6 7 

sys;em I sy~~em I sy~tlem I sy:~em I sy:~em 13y~~m 

'&'&&' 

'"''''-.J 
Analyst CollaborEtlon 

Experts & 

Leader SecurityTM 

Anti-terrQrism Central 
Infra stru cture 

Inform ati.n Flow 

Proposed Technical Approach 

Task 1 
• Acquire, install, train and support platform hardware and licenses to the 
Leader2LeaderTM information processing backbone 

Task 2 
• Develop, install, train and support LeaderCube ™ integration modules to 
provide a seamless integration of Leader2Leader with existing WPAFB 
applications and data stores 

Task 3 
• Construct, train and support a fully operational NORAD-like Big Board 
Theater prototype to demonstrate the ability of the system to seamlessly 
coordinate communications and collaboration across multiple agencies 

Platforms Supported (all major) 
UNIX, Solaris, Windows (all versions), Linux, AIX, Macintosh, Palm, WAP ... 

Key Concept 

Leader research discovered and fixed a plethora of serious shortcomings and 
flaws in prevailing platform assumptions about mere aggregation vs. true 
integration of communications technologies. 

Operational Capability 

• Highly secure, scalable information backbone for Wright-Patterson Air 
Force Base (WPAFB) that unifies four previously disparate, high-priority 
WPAFB functions into a single integrated approach: (1) records 
management, (2) acquisitions management, (3) engineering collaboration, 
and (4) knowledge management 

• Simultaneously provides an information backbone prototype for a fully 
operational NORAD-like Anti-terrorism Big Board Theater that provides a 
wide-area communications and collaboration engine for the coordination of 
multi-agency anti-terrorism efforts. 

• Agencies expressing interest: United States Air Force (USAF). Other BAA 
Requirements with which this project is highly synergistic: R-101/2/4/5/6/7/8/ 
9/11/20, R-210, R-300/14, R400/1/1 0/11/12/13/16. 

• Wright-Patterson Air Force Base (WPAFB) is the concurring customer. 
The University of Dayton Research Institute (UDRI) is the co-venturer. 

ROM Cost and Schedule 

• Phase 1 - $12,074,495 over a period of 12 months from inception of the 
BAA project 

• Phase 2 - $8,695,000 project tail per year for five years to maintain 
WPAFB-wide information backbone following Phase 1 

Deliverables 

.20,000 Leader2LeaderTM user licenses 

• Six (6) fully documented and operational LeaderCubeTM data integration 
modules for use by WPAFB and other government agencies 

• Fully operational WPAFB hardware platform to support 20,000 
Leader2LeaderTM users 

• Fully operational sixteen (16) screen NORAD-like Big Board Theater and 
analyst punch-up workstation consoles 

Corporate Information 
Offeror. Leader Technologies LLC • POC: Michael T. McKibben· 921 
Eastwind Drive, Suite 118· Westerville, OH 43081 USA· Phone: (614) 890-
19876· Fax: (614) 864-7922 • Email: mmckibben@leader.com 

This document contains TRADE SECRETS. 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF DELAWARE 

LEADER TECHNOLOGIES, INC., a Delaware ) 
corporation, ) 

) 
) 

Pllrintiff-Counterdefendant, ) 
) 

v. ) 
) 

FACEBOOK, INC., a Delaware corporation, ) 
) 

Defendant-Counterciaimant ) 

Civil Action No. 08-862-1JF 

mGHL Y CONFIDENTIAL
FOR ATTORNEY'S EYES ONLY 

LEADER TECHNOLOGIES, INC.'S FIRST SUPPLEMENTAL RESPONSES 
TO FACEBOOK, INC.'S INTERROGATORIES NOS. 3 AND 9 

Redacted 

DEFENDANT'S EXHIBIT 
DTX 0963 

CASE NO.1 :08-CV-00862-LPS 
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INTERROGATORY NO.9: 

For each claim of the '761 Patent that LTI contends is practiced by any product(s) and/or 
services of L TI, identify all such product( s) and/or service( s) and provide a chart identifying 
specifically where each limitation of each claim is found within such product(s) and/or 
service(s). 

Redacted 

FIRST SUPPLEMENTAL RESPONSE TO INTERROGATORY NO.9: 

Redacted 

Leader2Leader® powered by the Digital Leaderboard® engine is covered by the '761 

Patent. 

Redacted 

4 
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OF COUNSEL: 

Paul I. Andre 
Lisa Kobialka 
King & Spalding, LLP 
333 Twin Dolphin Drive 
Suite 400 
Redwood Shores, California 94065-6109 . 
(650) 590-7100 

Dated; April 17, 2009 
912447 

5 

POTTER ANDERSON & CORROON LLP 

~.b2-
By. _____ ~~~~----~-------

Philip A. Rovner (#3215) 
Hercules Plaza 
P.O. Box 951 
Wilmington, DE 19899 
(302) 984-6000 
provner@potteranderson.com 

Attorneys for Plaintiff-Counterdefendant 
Leader Technologies, Inc. 
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YElUli1CATiON 

I, Michael T. McKibben, Chaimlan and Founder of Leader Technologies, Inc., being duly 

sworn, deposes and says thal I am 1lIlih0rized to sig!1 this Verification and that I am informed and 

believe that the factual statements in Plaintift' Leader TechnOlogies. Inc.'. First Supplemental 

Responses to Facebook, Inc.'. Interrogatories Nos. 3 and 9 are true $d correct to the best of 

my knowledge, i!J.formation and beliet: I declare under penalty of peJjury under the laws of the 

State oiOhio and the United States that the above statement is true and correct. 

, 

Date Michael T. McKibben 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

CERTIFICATE OF SERVICE 

I, Philip A. Rovner, hereby certify that on April 17, 2009, true and correct copies 

of the within document were served on the following counsel of record, at the addresses and in 

the manner indicated: 

BY HAND DELIVERY AND E-MAIL 

Thomas P. Preston, Esq. 
Steven L. Caponi, Esq. 
Blank Rome LLP 
1201 Market Street 
Wilmington, DE 19801 
Preston-T@blankrome.com 
eaponi@blankrome.com 

BYE-MAIL 

Heidi L. Keefe, Esq. 
Mark R. Weinstein, Esq. 
Craig W. Clark, Esq. 
Melissa H. Keyes, Esq. 
White & Case LLP 
3000 EICammo Real 
5 Palo Alto Square, 91h Floor 
PaloAlto,CA 94306 
hkeefe@whitecase.com; mweinstein@whiteease.com 
cclark@whitecase.com; mkeyes@whitecase.com 

~2 __ 
Philip A. Rovner (#3215) 
Potter Anderson & Cormon LLP 

Hercules Plaza 
P.o. Box 951 
Wilmington, DE 19899 
(302) 984-6000 
provner@ootteranderson.com 
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IN TIIE UNITED STATES DISlRICT COURT 

FOR THE DISTRICT OF DELAWARE 

LEADER TECHNOLOGIES, INC., a Delaware 
corporation, 

Plaintiff-Counterdefendant, 

v. 

FACEBOOK, INC., a Delaware corporation, 

Defendant-Counterclrumant 

) 
) 
) Civil ActionNo. 08-862-JJF/LPS 
) 
) HIGJH, Y CONfiDENTIAL--
) FOR ATfORNEY'S EYES ONLY 
) 
) 
) 
) 

LEADER TECHNOLOGIES, INC.'S SECOND SUPPLEMENTAL RESPONSE 
TO FACEBOOK, INC.'S INTERROGATORY NO.1, fiRST SUPPLEMENTAL 

RESPONSES TO FACEBOOK'S INTERROGATORY NOS. 4, 11-17 AND 
THIRD SUPPLEMENTAL RESPONSE TO FACEBOOK'S 

INTERROGATORY NO.9 

Redacted 

DEFENDANT'S EXHIBIT 
DTX 0969 

CASE NO.1 :08-CV-00862-LPS 
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Redacted 

INTERROGATORY NO.9: 

For each claim of the '761 Patent that LTI contends is practiced by any product(s) and/or 

services ofLTI, identify all such product(s) and/or service(s) and provide a chart identifying 

specifically where each limitation of each claim is found within such product(s) and/or 

service( s). 
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THIRD SUPPLEMENTAL RESPONSE TO INTERROGATORY NO.9: 

Redacted 

Leader2Leader® powered by the Digital Leaderboard® engine is the only product or 

service provided by Leader which embodies, either literally or under the doctrine of equivalents, 

any of the asserted claims of the '761 Patent. Leader2Leader® powered by the Digital 

Leaderboard® engine embodies the following asserted claims of the '761 Patent: 1-17,21,23-

26,29, and 31-34. 

Redacted 
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Redacted 

OF COUNSEL: 

Paul J. Andre 
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James Hannah 
King & Spalding, LLP 
333 Twin Dolphin Drive 
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Redwood Shores, California 94065-6109 
(650) 590-7100 

Dated: October 28, 2009 
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mweinstein@cooley.com 
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From: 

Sent: 

To: 
Subject: 

Gt:neral 

Steve Hanna <steve@computerwizards.com> 

Tuesday, Apri13, 2001 7:59 AM 

cwcall@computerwizards.com 

4/3/2001 - Yesterday in ewe (Monday, 4/02/2001) 

Eric and I attended meetings with various groups at the University of 
Dayton and a representative from Wright Patterson AFB. 
The meetings were coordinated by Colombe Nicholas. a Leader Board of 
Din.;dor, who is also a UD Tmstcc. 
The list of participants from UV was very distinguished (Vean of 
graduate studies, Director of Technology Partnerships, Head of the UD 
Research Institute Web Development Center. Dean of the Law school. 
Director of the Program in Law and Technology for the Law school, 
Associate Provost for Advanced Technology. Associate Provost and CIO 
for Information Technology Dept.; the WPAFB rep. was the number one 
mnking civilian at WP AFB - Executive Director of Aeronautical 
Systems Center) 

Most of the day was spent with the lJl} folks. The purpose was to 
expose them to the product and explore any possibilities for joint 
collahoration. etc. There was interest on the part of lJ]) for 
continued dialog, and the near tenn focus will be on potentially 
having a small group participate in the Beta testing. 

Ovcrall the demos wcre very successful, however there was a major 
snafu at the end of day when we were to present to the WP AFB rep. We 
had moved our equipment to 3 different locations throughout the day. 
set up and demo'd etc.; the set up for the last demo hosed up and 
trashed '.1ikcs laptop! We ended up getting a loaner machine and 
connecting to the demo from it, but Mike did not have the powerpoint 
presentation to talk from, etc. 
Although this demo was velY limited, the WPAFB rep. did acknowledge 
that it would be beneficial for us to reschedule a meeting with WP AFB 
and that he would have key members of his staff there to see il, now 
that he had an understanding of what the product is all about. 

Leader Product Development 
We made the decision yesterday to stay the course and tlnish up the 
iteration that we had worked all last week. The goal is to finish 
this A SA P and then move into a new Iteration plan. 

I saw a significant amount of cvs traffic throughout the day 
yesterday, however I am unahle to do an update this morning to 
evaluate where the system state. 

We will discuss the current slale and direction at this mornings 
meeting. 

Highly Confidential - Attorneys' Eyes Only LTI103307 

DEFENDANT'S EXHIBIT 
DTX 1348 

CASE NO.1 :08-CV-00862-LPS 
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1 I mean, what we are now familiar 

2 with, the internet browser, was still in its 

3 infancy. And so what we were looking at back 

4 then were basically corporate websites that were 

5 electronic brochures. 

6 So there was no interactivity. 

7 And basically you put up a page and it looked 

8 like a brochure you could tell about your 

9 company. So that wes one of the motivations t.o 

10 start Leader was to start looking at how we 

11 could develop interactive software. That 

12 doesn't say there wasn't any, but it was all in 

13 its infancy. 

14 Q. And back when you started Leader 

15 in 1997, were there big companies around or --

16 strike that. 

17 Back when you started Leader, was 

18 Google around? 

19 

20 1998. 

21 

22 

23 

A. No. Googledidn't start until 

Q. And how about Facebook? 

A. Facebook much 1 ' J-a-cer, 2004. 

Q. What, were your goals ;,hen you 

24 founded Leader? 

Hawkins Reporting Service 
715 North King Street - Wilmington, Delaware 19801 
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1 A.My goal was to use the internet as 

2 a platform for doing large-scale communications 

3 and collaboration. 

4 Q. And what do you mean by that, 

5 I!large~scale communication and collaboration"? 

6 A, Well, back then --

7 MR. RHODES: Your Honor, may I be 

8 heard? 

9 THE COURT: You have an objection? 

10 MR, RHODES: Yes. I was still 

11 under the trigger, Objection; 402. 

12 THE COURT: Mr, Andre? 

13 MR, ANDRE: Your Honor, we are 

14 just laying background of the founding of the 

15 company. 

16 THE COURT: Overruled. 

17 TEE WITNESS: Could you repeat 

18 your question? 

19 BY MR, ANDRE: 

20 Q. Yeah, I think 1 forgot it, I'll 

21 ask you : --

22 A. Oh, okay. 

23 Q. what Here your goals ",hen you 

24 founded Leader? I 

Hawkins Reporting Service 
715 North King Street - Wilmington, Delaware 19801 
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1 result -- str~ke that. 

2 Is this the process that 

3 eventually resulted in the technology in the 

4 '761 patent? 

5 A. Yes, it is. 

6 Q. When did you conceive of the 

7 invention 0'£ the '761 patent? 

8 A. In 1999. 

9 Q. I would like you to turn to what's 

10 been marked as PTX 768. 

j J MR. ANDRE; Your Honor, lilhile he's 

12 getting water, I would also like to move in PTX 

13 767 into evidence. 

14 MR. RHODES: I stated my 

15 objection. 

16 THE COURT: Right. It's admitted. 

17 MR. ]\NDRE: Thank you, Your Honor. 

18 BY MR. ANDRE: 

19 Q. Mr. McKibben, if you look at 

20 what's been marked as PTX 768. Can you identify 

21 this document? 

22 A. Yes. This was a design planning 

23 document that we had been work~ng on through 

24 1999 that descr~bed the technology that we 

Hawkins Report~ng Service 
715 North King Street - Wilmington, Delaware 19801 
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1 project aftex you came up with the idea? 

2 A. We had about fifteen or twenty 

3 people working on it. 

4 Q. And how did the development work 

5 proceed? 

6 A. It proceeded well. It proceeded 

7 li ke any engineering proj ect, it had its ups and 

8 downs, its fi ts and starts. '0le ,-lQuld go down 

9 this path and realize this wasn't it and then go 

10 down this path. But we have a very open, 

11 collaborative, frank environment and it was 

12 quite a process. It took several years. 

13 Q. And at that time, did you have a 

14 lot of tools available to you to develop this 

15 type of technology? 

16 A. No, we had to create our own 

17 tools. 

18 Q. At what point did you think you 

19 had the technology that would eventually become 

20 the invention of the '761 patent? 

21 A. In late 2002. 

22 Q. So from the time you founded 

Leader in 1997 until you had the teChnology on 

24 the '761 patent in late 2002, how many man-hours 

Hawkins Reporting Service 
715 North King Street - Wilmington, Delaware 19801 
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1 did you ~~ did it take to develop the 

2 technology? 

3 A. About 145,000. 

Q. And haN much money did Leader 

5 spend to develop this technology? 

6 A. over $10 million. 

7 Q. After you finally had this 

8 technology built and it. I"as Norking, what did 

9 you do? 

10 A. We. filed a patent. 

Q. I would like you to turn to what's 

12 been marked as PTX 3 in your book. 

13 MR. ANDRE: Your Honor, I would 

14 like to move into evidence PTX 768. 

15 THE COURT: It's admitted. 

16 BY MR. ANDRE: 

17 Q. Mr. McKibben, do you recogniZe 

18 what's been marked a.s PTX 3? 

19 A. Yes, I do. 

20 Q. What is this document? 

21 A, This is an application for the 

22 patent. It includes a write~up of the invention 

23 and some of the source code, 

24 Q. When did you file this patent 

Hawkins Reporting Service 
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1 application? 

2 A. December 11th, 2002. 

3 Q. And why did you file this patent 

4 application? 

5 A. We wanted to protect this idea and 

6 get a patent on it. 

7 Q. Why did you decide to file a 

8 provisional patent application? 

9 A. Because as soon as we felt we had 

10 a working invention, we wanted to protect it. 

11 Q. Can you tell us what is included 

12 in the patent applica~ion? 

13 A. Well, on the front 1s a write-up, 

14 a description in text of our invention. p.nd 

15 then there are a number of pages of actual code 

16 thatltJe took from the working code and j.ncluded 

17 in the patent so that somebody in computer 

18 science could understand what we had invented. 

19 Q. And how did you decide what code 

20 to put intc the provisional patent application? 

21 A. We looked at the entire body of 

22 code and pulled up code that we felt reflected 

23 all the key ideas that we were describjng in 

24 this text. 

Hawkins Reporting Service 
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1 you know, felt like we had something pretty 

2 special. We immediately started talking about 

3 project plans, how are we going to get this 

4 built? 

5 And I started I1riting a lot of 

6 code, stayed up a lot of nights asking employees 

7 to do t~le same. So, yeah, a lot of hands-on 

B keyboard time again. 

9 Q. HOI1 long did it take well, how 

10 long did you work on this project to get it 

11 implemented so the technology was actually 

12 implemented? 

13 T~. We worked all the way through, 

14 what, until two kinds of times for us. 

15 One, we wanted to get to an 

16 implemented version of the idea that we had. so 

17 we worked on that for a couple of years. 

18 Maybe three, probably in the, you 

19 know,' 99 to 2002ish time frame. 

20 And then we didn't -- from our 

21 perspective, it wasn't any break, or milestone 

22 or stop. We kept because we were still trying 

23 to pursue building a commercial product. 

24 So we -- you know, we just kept 

Hawkins Reporting Service 
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1 that's provided. in the provisional application, 

2 does it have some meaning? 

3 A. Yeah. This is very -- again, just 

4 1 ike there is a lot of act ions implied in a 

5 recipe, this is very dense. There is a lot of 

6 me;;ming in every line. And you have to know 

7 what -- you have to go in and parse each word 

8 and go through it. And it was intentionally 

9 picked for that reason. It's a verYi very dense 

10 informational section of the giant pile of code 

11 that we had at that time. 

12 Q. So \"Ihy did you and Mr. McKibben 

13 wait to file the patent application until 

14 December of 2002? 

15 A. We were waitinQ to finiQh the 

16 impJementation becaus.e He thought we had to to 

17 file a provisional. 

18 Q. And so Hhen you say you Here 

J9 "faiting to finish the implementation, I just 

20 want to make sure I understand. What do you 

2J mean by the implementation? 

22 A. ,;)e were f1 nishing writing the code 

23 that was the embodiment of that 

24 invention/concept .that we had. 

HaHKins Reporting Service 
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1 Q. And so is that what you were doing 

2 bet"een the time you came up with the idea 

3 through December of 2002? 

4 A. That's what I was doing. That's 

5 what my team was doing. file had other duties, 

6 too, but a lot of hands on keyboard trying to 

7 make this thing live, real, all the lines we 

8 needed on the computer's hard drive. 

9 Q. Mr. Lamb, were you deposed in this 

10 particular case? 

11 A. I 1:las. 

J.2 Q. Were you asked very similar 

questions with respect to what was in the code? 

14 A. Yeah, a lot of similar questions. 

15 Q. Did you have a chance to review 

16 your dr=position testimony? 

17 A. I did. 

18 Q. Before today? 

19 A. Yes. 

20 Q. And is all the testimony that you 

21 provided today --

22 MS. KEEFE: Objection. 

23 THE COURT: \~hat is the objection? 

24 ~fS. KEEFE: Obj ecti on, Your Honor. 

Hawkins Reporting Service 
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1 Q. I think there were a couple of 

2 times you were asked when you left Leader2Leader 

3 to go 'Nark somewhere else. I just want to make 

4 clear, you never worked at Leader2Leader? 

5 1\. Right, the company \'laS Leader. 

6 Q. Fair enough. 

7 1\. Leader Technologies, you know. 

8 Q. So ,,!hen you tal k about 

9 Leader2Leader, are you talking about the 

10 technology of the '761 patent? 

11 A. I still have the habits of that 

12 period of time myself and t.he developers used 

13 th.e term Leader2Leader to refe,r: to a ,:::oJJection 

14 of technologies andapp}ications that we were 

15 trying to build, not the '761 patent. That was 

16 ~~ that '"asn't what we thought. 

17 Q. So it's not the same thing in your 

18 mind? 

19 1\. Certainly it wasn't the same thing 
I 

20 in my mind and it wouldn't have been the same 

21 thing in the developers' mind. 

22 Q. When you talk about that time 

23 period, you said between you and the development 

24 team when you taJ ked about Leader2T,eader I wha,t 

Hawkins Reporting Service 
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1 code, my own experience with the website, .the 

2 deposition of the employees of Facebook that 

3 used the webs i te rout.inel y. 

4 Q. Did you rely on the confidential 

5 documents as well? 

6 A. Yes. 

7 Q. Let me direct your attention to 

8 PTX-145. Or. Vigna, are you familiar with this 

9 document? 

10 A. Yes·. 

11 Q. What is this document? 

12 A. So thi.s platform vJh . .i,te pa.per: that 

13 doscribes hOH testing is performed Hhen new 

14 funotionality is introduced on the Hebsite. And 

15 I think that interesting -- yeah, that paragraph 

16 is particularly interesting. It says that every 

17 time that they want to add some functionality, 

18 they have the engineers bang OD that partioular 

19 pieoe of code in every way possible. 

20 So this explains that they have 

21 their own employees go through the steps of 

22 performing particular actions suoh as fanning 

23 the page or uploading a photo internally to make 

24 sure that a functionality Harks correctly. 

Hawkins Reporting Service 
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1 Q. So does PTX-145 support your 

2 opinion that the Facebook employees actually 

3 practice the methods of Claim 97 

4 A. Yes. 

5 MR. ANDRE: Your Honor, I'd 1 i ke 

6 to move PTX-145 into evidence. 

'7 MS. I\EEFE: No obj ect.ion, Your 

8 Honor. 

9 THE COURT: It's admitted. 

10 BY MR. ANDRE: 

11 Q. Also, I'd like to turn your 

12 attention to PTX-IOOO. Dr. Vigna, are you 

13 and I am sorry, :Let's go back to PTX-145 real 

14 qui.ck. I'm sorry. 

15 Dr. Vigna, go up to the Lop here, 

16 Is Lhis a -- PTX-145, is this a confidential 

17 internal document of Facebook's wiki? 

18 A. Yes. 

19 Q. Thank you. 

20 Now, let's go to PTX-I000. 

21 Dr. Vigna, are you familiar with 

22 what's been marked as PTX-I00a? 

23 A. Yeah. It's the Statement of 

24 Rights and Responsibilities. 

Hawkins Reporting Service 
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1 Q. And who is this directed to? 

2 A. This is directed to users of the 

3 website. 

4 Q. And if you scroll down this page 

5 just a little bit, you see all these you will, 

6 you will, you will and you will not? 

7 A. Yes. 

8 Q. Does that inform your opinion that 

9 Facebook directs or controls the actions of the 

10 users? 

11 A. Yes. 

12 Q. How does it do so? 

13 A. Because it tells the user what 

14 they can and cannot do. 

15 Q. Dr. Vigna, in your own personal 

16 experience, have you witnessed individuals 

17 posting to Halls and/or up loading photographs? 

18 A. Yeah. I mean, I do that routinely 

19 on my own Facebook page. So I J ve done it 

20 several times. 

21 I've done it, for example, for 

22 preparing the exhibits, of course, that I showed 

23 you. I had to post things. 

24 And I've witnessed many, many 

Hawkins Reporting Service 
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1 Q. And then ne talks, he keeps 

2 talking about -- if you read to yourself, he 

3 talks about some kind of snafu with the -- at 

4 the end of the day when we were to present td 

5 the Wright Patterson Air Force Base rep. Do you 

6 see that? 

7 A. I do. 

8 Q. Then he goes on at the next 

9 paragraph says although, do you see that 

10 sentence? 

11 A. Yes. 

12 Q. It. says, "Although, this demo was 

13 very limited. The '-;ri.ght Patterson Ai.r Force 

14 Base rep di.d acknowledge that it would be 

15 beneficial fer us to reschedule." 

16 Do you see that? 

17 P,. Yes. 

18 Q. That was what I was eluding to 

19 earlier when you were telling your shareholders 

20 in December of 2001 about Wright Patterson, the 

21 work to get to that point had begun at least by 

22 April of 2001; correct? 

23 A. This was the initial meeting with 

24 the gentlemen, yes. 

Ha\"lkins Reporting Service 
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1 Q. And at the time o.f this initial 

2 meeting, would you agree with .me that there was 

3 perhaps a very limited, but there was some kind 

4 of demonstration; right? 

5 A. As I recall this meeting, we 

6 demoed LeaderPhone, we demoed Leader 

7 SmartCamera, and we demoed a few screen shots of 

8 Leader2Leader. 

9 Q. And at the time, at the very 

10 moment that those screen shots Hent up on April 

11 2 of 2001, with representatives from the Air 

12 Force, did you have a signed con.f.:i.dentiality 

13 agreement in place? 

14 A. Yes. 

15 Q. Are you sure about that? 

16 A. Very positive. 

17 Q. Let's take a look at -- well, 

18 Leader's SmartCamera runs on the Leader2Leader 

19 plati'orm; right? 

20 A. Well, as I explained earlier, the 

21 L{3ader'2Leader name is a brand name.. Under it 

22 has a number -- it's a suite of technologies, 

23 and one of those is Leader Smart Camera that. we 

24 developed jn conjunction ·;.Ilth Lawrence Livermore 

Hawkins Reporting Service 
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1 A. That's it. 

2 Q. I'm sorry. 

3 A. It's a lot of NDA's. 

4 Q. No, it's just I got confused. If 

5 you look in the top of the document. it looks 

6 like some kind of stamp up there, time stamp. 

7 This is a confidentiality agreement; correct? 

8 A. It is. This is the one we 

9 generally use. 

10 Q. And is Douglas FIeser. he's the 

11 individual associated with the Wright Patterson 

12 Air Force Base? 

13 A. He is in their advanced 

14 technologies section, but he is nat the man who 

15 was at the meeting referred to by Mr. Hanna. 

16 Q. And in the upper right-hand corner 

17 it looks like there is a date of April 16, 2001. 

18 Do you see that? 

19 A. I do. 

20 Q. And if I could ask you to then 

21 flip to the end of the agreement, I-Ihich is page 

22 three, and blow up that signature block. Do you 

23 see a signature there? 

24 A. I do. 
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1 Q. What is the d"te on that 

2 signature? 

3 A. }\p.ril lOth, 2001. 

4 Q. Do you agree wi.th me that that's 

5 aft,-et April 2, 2001; right? 

6 A. April 10th is after April b10. 

7 Q. And if you go a couple more pages, 

8 you j 11 come to a fax cover sheet. Do you see 

9 that? 

10 A. I do. 

11 Q. So am I correct jn assuming that 

12 this came to Leader from Wright Patterson Air 

13 Force Base on April 13, 2001? 

14 A. Yes, up at the top it says April 

15 13, 2001 on the fax header. 

16 Q. At the time that the Leader2Leader 

17 screen shots popped up in front of the 

18 representatives of Wright Patterson Air Force 

19 Base on April 2, this contract had yet to be 

20 signed; right? 

21 A. That's not what happened. There 

22 was another gentleman by the name of Vincent 

23 Rashow who was the chief civilian running Wright 

24 Patterson }\ir Force Bas.e at the first meeting 
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1 and he signed a NDlI. on April 2nd. 

2 Q" Let's take a look 

3 MR. RHODES: I'll move into 

4 evidence, Your Honor, exhibit 75. 

5 l"iS. KOBIALKZ\: 725A. DO abjection. 

6 MR. RHODES: 725A. 

7 THE COURT: It's admitted. 

8 BY MR. RHODES: 

9 Q. Let's take a look at DTX 852. 

10 Hopefully it's the next tab. Do you see. this 

11 document? 

12 A. I do. 

13 Q. It's another one of the Wright 

14 Patterson Air Force base documents? 

15 A. It's not only Wright Patterson Air 

16 Force base, but it's also the University of 

17 Dayton Research Institute. 

18 Q. I'm just focusing for a moment on 

19 Wright Patterson. Is this a document that 

20 Leader prepared? 

21 A. No, it's not. It was a joint 

22 preparation between Wright Patterson, University 

23 of Dayton Research Institute and Leader 

24 Technologies. 
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1 Q. Did you sign one before? 

2 A. vle had a confidentiality agreemenj~ 

3 sometime in September when I met them the first 

4 time. 

5 Q. Why \'lould you sign another one the 

6 day after the meeting if there was already one 

7 in place? 

8 A. Well, we often do that with large 

9 companies, because we're dealing with different 

10 sections of the company as we have conversations 

11 that roll through the organization. 

12 Q. All right. So let's get this 

13 right. So we saw that with the Wright-Patterson 

14 Air Force Base, \vithjn a few days of that 

15 demonstration, you signed a confidentiality 

16 agreement. Do you recall that from yesterday? 

17 A. What I recall, We had a 

18 confidentiality agreement when we had a first 

19 meeting. 

20 Q. I'm trying to understand the 

21 pattern. IOU sign a confidentiality agreement, 

22 and you have a meeting and sign another one? 

23 A. We were protectiVe of our 

24 technology during that period because we knew we 

Hawkins Reporting Service 
715 North King Streec - Wilmington, Delaware 19801 



Case 1:08-cv-00862-LPS   Document 627-26    Filed 08/25/10   Page 25 of 51

Page 1301 

1 had something special, and \ve were taking extra 

2 efforts cO protect it; therefore, when you're 

3 dealing I-li th a large organization, you're 

4 dealing with different people, and just because 

5 you get a general corporate NDA, you .try to 

6 emphasize to the person you're talking to that 

7 may not have seen the corpor·ate NDA that this is 

8 a proprietary conversation. 

9 So,ve ,wuld often have multiple 

10 nondiSClosure agreements with these 

11 organizations in order to emphasize the fact 

12 that we had trade secrets we wanted to. protect. 

13 MR. RHODES: I'll move into 

14 evidence DTX 0736. 

15 MS. KOBIALKA: No objection. 

16 THE COURT: Admitted. 

17 IvlR. EHODES: TVIO more or three 

18 more. DTX 182, and, Ken, let's be a little 

19 careful .,ith this one. Only sho~J the from/sent 

20 material above the hard line there for a moment. 

21 BY MR. RHODES; 

22 Q. This is, I assume, the e-mail 

23 correspondence between you and your wife. 

24 A. Yes, that's what it appears to be. 
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1 Q. And it's from December 3, 2002? 

2 A. Right, yes. 

3 Q. So once again this is more than 

4 one year before the filing of the final paterit 

5 application; correct? 

6 A. That's correct, 

7 Q. Let's see if I can direct your 

8 attenticn to page two, the third paragraph that 

9 deals with Boston Scientific. 

10 So a week before December 3rd, 

11 there's a reference that you met with Boston 

12 Scientific. Do you see that? 

13 A. I do. 

14 Q. That's the same meeting w.e ,,,ere 

15 just talking about of November 25th? 

16 A. Yes, that is. 

Q. And you talk about what they want 

18 to use Leader2Leader files for, You say we are 

19 exchanging a mutual NDA. That means you guys 

20 are going to enter into a confidentiality 

21 agreement; right? 

22 A, Again we were going to enter into 

another one, yes. 

24 Q. Another one. And you say in the 
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1 parenthetical at the end, "Stop the presses. 

2 Their NDA just arrived for my signature." 

3 Right? 

4 A. Okay. 

5 Q. And that "{QuId be just -- the 

6 sequence of steps is e:hat on November 25th you 

7 have the demonstration to the people at Boston 

8 Scientific of the Leader2Leader technology; 

9 right? 

10 A. Yes, 25th. Yes. 

11 Q. The confidentiality agreement that 

12 arrived for your signature says on its face that 

J.3 it's effective the day after, on November 26th; 

14 correct? 

15 A. On its face, it does say that. 

16 Yes. 

17 Q. And here you're telling your wife 

18 that very document has just arrived ror your 

19 signature on December 3rd; right? 

20 A. Yes, that's what I'm saying. 

21 MR. RHODES: Your Honor, I move 

22 into evidence DTX 182. 

23 MS. KOBIALKA: No objecti.on. 

24 THE COURT: Adrnitted. 
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1 to get set up. 

2 Mr. l-:lcKibben, you've been asked a 

3 lot of questions yesterday and today about 

4 Leader2J.eade.r. And there was one very important 

5 question that hadn't been asked yet which is: 

6 Is Leader2Leader exactly the same thing as the 

7 technology of the '761 patent? 

8 MR. RHODES: Objection, Your 

9 Honor. Leading. 

10 MS. KOBIALKA: This is 

11 cross-examination. 

12 THE COURT: Overruled. 

THE WITNESS: No. 

14 BY NS. KOBIALKA: 

15 Q. Okay. SO W8. probably need to 

16 discuss a little bit about what, in fact, 

17 Leader2Leader is and then how that plays "ith 

18 respect to the technology in the '761 patent; is 

19 that right? 

20 A. That is correct. 

21 Q. Okay. I believe you mentioned 

22 that Leader2Leader is a suite of technologies 

23 that falls under a brand; is that right? 

24 A. That is correct. 
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1 Q. And I think it's helpful if we 

2 take a look at what you mean by that. What do 

3 you mean by a brand? 

4 A. Well, in this caSe, Leader2Leader 

5 was a brand name that we acquired from the 

6 Patent & Trademark bffice. And we use it in the 

7 similar way you would use a name for any kind of 

8 product line or suite of products. 

9 And it's a name you apply to, in 

10 this case, multiple technologies that we were 

11 developing simultaneously. 

12 Q. Okay. So let's say prior to when 

13 you fi1ed the provisional patent application, 

14 and what date waS that? 

15 A. December 11th, 2002. 

16 Q. Okay. So December 11th, 2002. 

17 And prior to that date, what 

18 techno10gies fel1 under this Leader2Leader 

19 brand? )\nd I'm going to go over here and see if 

20 I can help demonstrate it. 

21 A. Okay. Well, as I was pointing out 

22 in t1r. Rhodes' question on Mr. Sch1esinger' s 

23 email, we had many brand names under the 

24 umbrella of Leader2Leader. For example, 
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1 LeaderPhone, LeaderMail. 

2 HR. ANDRE: Your Honor, may I --

3 THE COURT: You may help. 

4 HR. ANDRE: Sorry. 

5 HS. KOBIALKA: My apologies. 

6 Sorry. This thing is about as big as I am. 

7 All right. Everyone can see that? 

8 BY MS. KOB IALK}\: 

9 Q. So we had, all right, 

10 Leader2Leader. You mentioned LeaderPhone? 

11 A. Right, LeaderPhone. 

12 Q. 11hat else was there? 

13 A. LeaderMail. 

Q. Do you have another example? 

15 A. I,eader Smart Camera. 

16 Q. Anything else? 

17 lL Then there ('iould be LeaderFile. 

18 Q. Okay. 

19 A. LeaderNevls. 

20 Q. All right. 

21 A. Leader -- I can keep going. 

22 Q. All right. But there was all 

23 different technologies that included this Leader 

24 name in it --
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1 A. YeE;. 

2 Q. ~- that fell under this brand. So 

3 this is overarching brands; correct? 

4 A. Correct. 

5 Q. And so it could include 

6 LeaderPhone? 

7 A. Yes. 

8 Q. It could include LeaderFile? 

9 p.. Yes. 

10 Q. Leader1vlai I? Leader Smart Camera'? 

11 A. Yes. 

12 Q. Could it include LeaderVoicemail? 

13 A. Yes. It could. 

14 Q. LeaderChat? 

15 A. Yes. 

16 Q. LeaderContact? 

17 A. Yes. 

18 Q. So there \,a s a variety of things? 

19 A. A variety of things. 

20 Q. And so when you're talking about 

21 the suite of technologies. LeaderPhone is just 

22 an example of one of those technologies; 

23 correct? 

24 !~R. RHODES; Objection. Th.is is a 
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l---

1 friendly witness, 
i 

2 THE COURT: It's 

3 cross-examination, Overruled. 

4 MS, KOBIALKA: Thank you, Your 

5 Honor, 

6 THE WITNESS: I'm sorry. Can you 

7 repeat the question? 

8 BY MS. KOBlALYA: 

9 Q. When you're talking about the 

10 suite of technologies, LeaderPhone is just one 

11 of those technologies as an example? 

12 A. That's correct. 

13 Q. Okay. 

14 A. You could put them together any 

15 way you wanted to. 

16 Q. Okay. Now, was LeaderPhone, could 

17 that be sold just separately and apart from 

18 Leader2Leader? 

19 A. Yes, it could. And it is. 

20 Q. Okay. At some point, you had the 

21 technology of the '761 patent; correct? 

22 I".. On December 11th, 2002, we did. 

23 Yes. 

24 Q. Okay. And then you had a product 

... 
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1 right. 

2 So you founded the company 

3 sometime in 1997; is that right? 

4 A. Yes, that's correct. 

5 Q. And when did the patent issue for 

6 the -- we'll find it. It will be on there at 

7 some point~ There it is. 

8 And when did the patent issue? 

9 The 761 patent. 

10 A. November 23rd, 2006. 

11 Q. So November 2006. And when did 

12 you file the provisional patent application? 

13 A. On December 31, 2002. 

Q. Okay. There Nas refe.rence earlier 

15 in questions about the firl'aJ .. patent appli,cation'~ 

16 The final application was in ccnnection with the 

17 filing that occurred after l I "believe, it was 

18 December ;10, 2003. 

19 Do you believe that the 

20 December 11, 2002 , wasn't the filing of the 

21 patent application that led to the 761 patent? 

22 A. We never thought of it that way. 

23 Q. So prior December II, 2002, when 

24 you referred to Leader2Leader, did that include 
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1 the 761 technology that's a plug-in to 

2 Leader2Leader? 

3 A. No, it couldn't have because that 

4 technology wasn't done until days before the 

5 December 11, 2002, filing. 

6 Q, now do you know tha t? 

7 A. I vividly remember" that because 

8 this had been a long Rand D cycle, and "ie had 

9 been struggling during 2002 to get the code 

10 ready, and we ran into some more difficulties, 

11 so we were working into the fall. 

12 And wi thin days of actually 

13 getting the code working, the technology 

14 working, we actually pulled a section of that 

15 code out of the working code and put it into the 

16 provisional patent, and we went to the patent 

17 office. 

18 Q. That's all the pages of code we've 

19 been seeing on that provisional patent 

20 application? 

21 A. Yes. 

22 Q. You wanted to make sure you had 

23 your code before you did the filing? 

24 A. So that would tell a compu~er 
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1 science person how the system works. 

2 Q. Now, the technologies that fell 

3 under Leader2Leader change and develop over 

4 time? 

5 A. Certainly. That's the nature of 

6 any software Rand D project. YOu start small 

7 and keep growing and solve problelns and come 

8 down blind alleys and come back. As we did 

9 that, the technology grew, and as it grew, we 

10 get more and more excited about our invention. 

11 Q. Can you give me an analogy for a 

12 brand that's changed ove~ time. 

13 A. Well, yeah, as an example, I 

14 understand that this Leader2Leader br.and 

15 question is what w'ere we talking about, so for 

16 examp1e, let's take the Corvette. 

17 Corvette today is a great brand 

18 name. It's been a brand name around for many 

19 decades, and today it has b1ue tooth. But in 

20 2002, I don't believe it had blue tooth phone 

21 technology, so between that time, you've got the 

22 same brand, but the technology is changed, and 

23 that's the basis on which there's a differenoe 

24 when you r<2fer to Leader:2Leader, as to what's 

Hawkins Reporting Service 
715 North King Street - Wilmington, Delaware 19801 



Case 1:08-cv-00862-LPS   Document 627-26    Filed 08/25/10   Page 36 of 51

page 1327 

1 under the hood. 

2 Q. Okay. So prior to December II, 

3 2002, ]'Ias there any technology in Leader2Leader 

4 that could permit someone to move from one work 

5 space to another work space? 

6 A. No, it wasn't done yet. 

7 Q.. Or moye from .board to board within 

8 the system? 

9 A. No, that technology '",as not done 

10 until a few days before December II, 2002. 

11 Q. You couldn't track any movement 

12 obviously since you didn't have that movement; 

13 right? 

14 A. It was not finished until right 

15 before 2Q02. That is cotiect. 

16 Q. At some point, you had a version 

17 of the software; right? Is that correct? 

18 A. Yeah, right around that time 

19 December 11 ttl. 

20 Q. Okay. lind you started to do some 

21 beta testing of that software; right? 

22 A. Yeah, what happens after that is 

23 vie had an experimentaJ version then, so we 

24 started doing experimental testing first inside 
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lour company, and then as 2003 rolled around, we 

2 started talking to a few companies about 

3 participating in this experimental beta program 

4 to continue to refine the invention. 

5 Q. lrJhat do you mean by beta program? 

6 A. Well, in software, first you build 

7 it, and then you want to st"rttest1ng it. And 

8 so us in the computer science \olorld, "ie break 

9 that testing into two parts. 

10 And the first part is when you 

11 just do it internally and just test it among 

12 your employees. That's ca11ed an alpha test, 

13 alpha examination test. 

14 And once you feel like you have 

15 bugs worked out, you give it to a few third 

16 parties who are usually friendly and will put up 

17 with things not working right and crashing and 

18 bugs. and you put it out for testing, and that's 

19 what we started doing in early 2003. 

20 Q. Around that same time in 2003, did 

21 you also publish a white paper entitled "What 

22, Convergence Was Meant To Be"? 

23 FL I do recall publj,sning that paper, 

2,tl yes. 
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1 MS. KOBIALKA: And, Your Honor, 

2 may T app-roach? 

3 THE COURT: The witness? Yes, you 

4 may. 

5 BY MS. KCBIALKA: 

6 Q. Do you have that document in front 

7 of you currently? 

8 F.. I do. 

Q. We've marked that as PTX 1240, and 

10 you authored this particular document? 

11 A. Yes, I did. 

12 MS. KOBLZl.L!<'A: At this time, Your 

13 Honor, I'd like to move this i.nto evidence. 

14 l-lR. RHODES: No obj eet ion. 

15 THE COURT: Admitted. 

16 BY MS. KOBIALKA: 

17 Q. We had looked at some 

18 interrogatory responses yesterday, so I'd like 

19 to point to those. That was DTX 963 and DTX 

20 969. Maybe we could pull up 963. 

21 What I'm interested in looking at 

22 was the question -- what the actual 

23 interrogatory was. That would be for 

24 interrogatory number nine. 

Hawkins Reporting Service 
715 North King Street - Wilmington, Delaware 19801 



Case 1:08-cv-00862-LPS   Document 627-26    Filed 08/25/10   Page 39 of 51

Page 1330 

1 A. I believe it waS the first tab in 

2 the big binder? 

3 Q. That's correct. 

4 So, l'lr. l'lcKi.bben, is it correct to 

5 say you were asked, "For each claim of the 761 

6 patent that LTI contends is practiced by 

7 any products and/or services of LTI, 

8 identify all such products and/or 

9 services and provide a chart specifying 

10 where each limitation of each claim is 

11 found within the product." 

12 Is that correct? 

13 A. That's what I read. 

Q. And what did you understand you 

15 were being asked with respect to that 

16 interrogatory? 

17 MR. RHODES: Objection, Your 

18 Honor. I'm going to object to that as a 

19 conclusion, and I renew my objection of her 

20 leading of 6l1(c). 

21 THE COURT: I overrule the 

22 leading. 

23 l"ls. Kobialka, calling for 

24 conclusion? 
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1 MS. KOBIALKP": I asked his 

2 understanding of what I-laS being asked of him. 

3 THE COURT: Overruled. You can 

4 answer the question if you recall it. 

5 THE WITNESS: I recall. 

6 It's being asked what aspects of 

7 our products and/or services today practice the 

8 761 patent today. 

9 BY MS. KOBIALKA: 

10 Q. Tcday. So what do you mean by 

II .today? 

12 A. Well, 1 mean, the question had to 

13 have occurred -- they're asking about the 761 

14 patent, which did not issue until November 23, 

15 2006. So this question had to refer to whatever 

16 our products and services were after 

17 Novernber 23, 2006, and so that was the answer I 

18 gave. 

19 Q. If we go dovlD to the response 

20 where it says "Leader2Leader powered by Digital 

21 Leaderboard engine is covered by the 761 

22 patent." 00 you see that? 

23 A. I do. 

24 Q. Was that an accurate statement 
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1 when you answered that response? 

2 A. It is because we did do 

3 Leader2Leader powered by Digital Leaderboard, 

4 and we did use the t~echnology after December 23, 

5 2006. 

6 Q. Is that a true statement today in 

7 2010? 

8 A. Yes, it is. 

9 Q. And is that a true statement in 

10 2008? 

11 A. Yes, it was. 

12 Q. ]\.nd would it have been a true 

13 statement in 2007? 

14 A. Yes, I believe so. 

15 Q. Would that have been a true 

16 statement: prior to December of 20027 

17 A. No, it could not have because that 

18 technology of the 761 patent did not exist at 

19 tha"C tirne. 

20 Q. Now, we heard a lot of questions 

21 about demonstrations that you had done, and you 

22 menc:ioned something about NDA. \'?hat are you 

23 talking about when you say NDA? 

A. It's a very common practice in the 
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1 software business where you're building 

2 something that takes, sometimes, years to build, 

3 and you I re the trying l.O raise money to pay your 

4 programmers and feed your staff, that you go out 

5 and you talk to investors to gel: money to be 

6 able to pay your bills. 

7 Ao'1d so the practice in our 

8 business is to, if you're going to do that and 

9 still protect your intellectual property, the 

10 first thing you have to do before you present 

11 any of your business information to that third 

12 pa.rty is you get them to agree to a 

13 confidentiality agreement. 

14 The shorthand .is tWA. It mea.ns 

15 nondisclosure agreement. People refer to it as 

J.6 NDA, but it's a confIdentiality agreement where 

17 that person is wiiling to agree to the trade 

18 secret laws of the United states where you can 

19 have confidential information. 

20 

21 place? 

22 

23 

24 

Q. Did Leader have an NDA policy in 

A. We did. 

Q. Q';" T' ~~ar~lng from when? 

A. From the inception of the company. 
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1 Q. And you were a bit paranoid about 

2 protecting confidential and proprietary 

3 information. 

4 A. I have been accused of being 

5 paranoid. 

6 Q. And that you also Iequired your 

7 family members to sign NDAs as well? 

8 A. I do. 

9 Q. Dld your daughter, who was an 

10 intern at Leader, sign an NDA? 

11 A. She did. 

12 Q. How many N~~s do you think you 

13 have currently? 

14 A. The last count was abotit 2400. 

15 Q. Was it your understanding this NDA 

16 was intended to protect all of the different 

17 technologies that were confidential and 

18 proprietary to Leader? 

19 A. Yes. It's my understanding of the 

20 non~disc1osure agreements that they protect all 

21 business information in the company, whether 

22 it's financials, I-ihether it's technology, 

23 whether it's sales plans, business strategy. 

24 Whatever it is, it protects it. 
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1 A. He attended my very first meeting 

2 with Boston Scientific. 

3 Q. Is it correct to say you would 

4 never do a demonstrat . .i.on of any of the 

5 proprietary technology of Leader unless there 

6 was an NDp. in place? 

7 A. I never presented our technology 

8 without a confidentiality agreement in place. 

9 Q. And during any of the 

10 demonstrations that you did prior to December 

11 11, 2002, did you ever show anyone 'tThat was 

12 under the hood, so to speak, of the 

13 Lo~der2Leader technologies? 

14 A. Well, prior to that time, it 

15 didn't exist. So I couldn't have shown it. 

16 Q. Well, I'm talking about just 

17 Leader2Leader generally, I'm not referring to 

18 the technology of the ' 761 patent. So let me 

19 try that again. 

20 A. Oh, okay~ 

21 Q. During any of your demonstr-ations 

22 prior to December- 11th, 2002, did you ever- sho<-] 

23 anyone what 'Nas unde.t' the hood of Leader-2Leader? 

24 A. We showed different aspects, 
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1 THE CQURT: Hold on a second. 

2 MR. RHODES: F.s a phrase, 

3 technology of the '761, I thought we were 

4 talking about the products, Leader2Leader. 

5 THE COURT: Sustained. Let's 

6 restate the question. 

8 Q. At any time, did you ever 

9 demonstrate the '761 technology that was plugged 

10 in to Leader2Leader? 

11 MR. RHODES: Objection. Same 

12 objection. 

13 THE COURT: Overruled. If you can 

14 answer the question, answer it. 

1.5 MS. KOBIALKA: Thank you. 

16 THE WITNESS: Yes. we did. After 

17 December 11, 2002, that technology I,as working. 

18 And as I recall, the vexy first time we ever 

19 showed the actual working technology was in the 

20 advanced technology lab at The Limited to about 

21 10 or 15 of their technology researcher"s. 

22 BY MS. KOBIF.LKA: 

23 Q. Let's talk about Wright Patterson. 

24 So you had a meeting, 1 believe, with Wright 
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1 Patterson around April 2 of 2001; correct? 

2 A. As I reoall, that was our first 

3 contaot with Wright Patterson. Yes. 

4 Q. Okay. And \,e had looked at one of 

5 the NDJ\s that you had with Wright Patterson. It 

6 was PTX 1058. 

7 If you want to take e look at 

8 that. You \,ant to look on the screen? 

Thet might 

10 A. Oh, okay. Okay. 

11 Q. Yeah. 

12 A. Yes. 

Q. And you remember seeing this 

14 particular NDA? 

15 A. I do. 

16 Q. The meeti.ng that you had on April 

17 2nd, 2001, was it with Mr. FIeser? 

18 A. No. r had not met him yot. 

19 Q. Okay. j~ho was at that meeting? 

20 A. The person at that meeting .... "as 

21 invi ted by the senior people from Uni ver'sity of 

22 Dayton to attend. And he was th.e top civilian 

23 at the Wri.ght Patterson Air Force Base. His 

24 name was Vincent Russo. 
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1 Q. Did you obtain an NDA for Mr. 

2 Russo? 

3 tL I did. 

4 MR. KOBIALKA; Your Honor, I'd 

5 like to approach an.d provide this to the 

6 witness. 

7 THE COURT; You may. 

8 MS. KOBIALKA; It is part of DTX 

9 725, whioh had numerous exhibits. So I'd be 

10 happy to re-rnark it as a PTX number so we don't 

11 have to mark 2,000 of --

12 THE COURT: It's fine. Keep it as 

13 it lS~ 

14 MS. KOBIl~LK.i\: So this is DTX 725, 

15 and' i.t starts v-rith Bates number LTI 153001 

16 through 3003. 

17 BY MS. KOBIALKA: 

18 Q. Is this the NDA that you had with 

19 Mr. Russo? 

20 A. Yes. Not that one. 

21 Q. It's in the middle of the 

22 document. 

23 MS. KOBIALKl'": At this time, Your 

24 Honor, I'd like to move in, I guess, the entire 
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1 Exhibit 725 into evidence. 

2 MR. RHODES: No objection. 

3 THE COURT: It's admitted. We're 

4 still trying to get the correct page on the 

5 screen; is that correct? 

6 MS. KOBIALKA: That's correct. 

7 BY MS. KOBIALKA: 

8 Q. Whi.le we're getting the correct 

9 page up on the screen, that meeting on April 

10 2nd, 2D01. did you disclose any of the 

11 technology of the '761 patent? 

12 A. No, it was impossible. It d.idn't 

13 exist then. 

14 Q. Did you demonstrate j.t? 

15 A. It didn't exist. I did a demo. 

16 Q. What did you demonstrate to them? 

17 A. Some of the elements of 

18 Leader2Leader.. 

19 Q. Now, you had talked about a White 

20 paper and there was a Quad paper in connection 

21 with DARPA. 

22 A. Right. 

23 Q. What is DARPA? 

24 A. It's a -- it's the primary funder 
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1 of advanced technology research run by the 

2 Department of Defense. 

3 Q. And can we take a look at DTX 179? 

4 And that is in the jury binders. 

5 Do you have it in front of you? 

6 A. Yes, I do. 

7 Q. Okay. I'd like to take a look at 

8 the page that has the Bates number on the bottom 

9 48199. If you could take a look at the second 

10 P?ragr?ph from the bottom where it says HP}U'S, 

11 which :is I believe Wriqht Patterson Air Force 

12 Base w:ill use the LeaderPhone serviCes within 

13 its fire YJalls. WPAFB will become a classical 

14 beta custome.r for the full Leader2Leader 

15 platform and will recejve cormnensurate li.censes 

16 to do so. 

17 Do you see that? 

18 A. Yes, 1 do. 

19 Q. What specific technology were you 

20 t?lking ?bout in. this document? 

21 A. I was talking about various 

22 elements of the Leader2Leader platform as you 

23 illustrated up on the easel that we were showing 

24 to them and they were expressing interest in. 
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1 Q. How do you know it didn't include 

2 the technology of the '761 patent? 

3 .1';. Because that technology didn't 

4 exist yet, SO it couldn't have. 

5 Q. So was this a joint -- I heard --

6 I believe you testified yesterday this was some 

-I sort of a j oint development proj ect? 

8 lL Right. 

" Q. Okay. Ii/hat "lere you guys 

1,0 discussing about what yon were going ,to jointly 

11 develop together? 

12 A. Well, at that time, this was right 

13 after the September 11th terrorist attack. And 

14 they were interested in talking to us about 

15 USing some of our tecbnolpgies in conj unction 

16 with some of thei.I: other research to help the 

17 problem that was identified by the .9/11 disaster 

18 in getting different intelligence agency data to 

19 speak -- to talk together basically. 

20 Q. And le.t' s flip towards the end. 

21 It's Page 9 of this. document, \"hich is entitled 

22 Project Plan Managemerit Milestones and 

23 Deliverables. 

24 Okay. Do yauses that? 
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1 objecting to the question with respect to? 

2 MS. KOBIALK]I,: Your Honor, it was 

3 brought In. 

4 THE COGET: I'm overruling it. 

5 You can explore this area. 

6 MS. KOBIALKA: I'd like to mark 

7 these NDp.s together to make it easier. They 

8 would be P'TX 1175, PTX 1049, PTX 1173, PTX 1174, 

9 PTX 1172. 

10 And one day, Mr. Andre will keep 

11 up with me. 

12 May I approach? 

13 THB COURT: You may. 

14 BY [''.is. KOBIALKA: 

15 Q. Mr. McKibben, are these the NDAa 

16 for the individuals I just identified? 

17 A. Yes, they are. 

18 Q. And why did you obtain so many 

19 NDAs from a single entity? 

20 A. \"lie 1 1 , with larger companies, you 

21 find as a small company, an entrepreneur, that 

22 people forget they signed NDAs. If it's a 

23 corporate NDA r you ,,'ant to make a point. 

24 When you're talking to someone 
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1 individually, you have them do it too to make 

2 the point they're covered under their company's 

3 confidentiality requirements. 

Q. We heard a lot about the e-mail 

5 you sent to Mr. Schlessinger on November 21st 

6 and reference to the sweetheart deal, and that's 

7 exhibit DTX 185. So can you just briefly 

8 describe what the context of this particular 

9 e-mail was. 

10 A. Yeah, it was an e-mail to a person 

11 who was friendly to the company who for a number 

12 of years had been, kind o.f, morally supporting 

J.3 our effort, and as we got closer to the. -- as we 

14 proceeded in our development, I kept him 

15 informed just on a casual basi s. 

16 And when we got where I could sholel 

17 rlim some of the early elements ef Leade.rZLeader, 

18 we started talking again, and Len is an -- I 

19 call him an entrepreneur-friendly CEO, probably 

20 the most entrepreneur-friendly CEO 1 met. 

21 He knows as you continually 

22 develop your systems as a small company, it 

23 costs ITloney, and when I came to him with this 

24 e-mail, we had an opportunity to bring in about 
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1 $10 million in one form or another, and I was 

2 asking for his help to get this $10 million 

3 funding round. 

Q. So at the time you were talking 

5 about Leader2Leader, what speoific technologies 

6 under the suite of technologies were you talking 

7 abou't? 

8 A. As I recall at that time, we were 

9 largely talking about Leader Phone, Leader File, 

10 and Leader Message. 

11 Q. If we could take a look at some of 

12 the e-mails that viere shown previously, let's 

13 start with 776. 

14 Now, this is an e-majl from 

15 Mr. Hanna to CWCal at computer wizards. Do you 

16 know what that e-mail is? 

17 A. I do. That was a broadcast list 

18 to our developers. 

Q. Leader's developers? 

20 A. Ye5~ 

21 Q. If we scroll down, we go to LP. 

22 It says, "Right now we are focusing primarily on 

23 those issues that affect LP. Some 1'1Ork is 

24 proceeding on more general L2L issues." 
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I ~lhat does LP refer to? 

2 A. That's the developer shorthand for 

3 Leader Phone. 

4 Q. Around this time, this is what you 

5 were disoussing with The I"imited; correct? 

6 A. That is correct. 

7 Q. Okay. $0 now I'd like to turn to 

8 exhibit 766. This is DTX 766, and this is an 

9 e-mail between you and Mr. Butler. 

10 And look at_ The Limited here, and 

11 you were asked a number of questions about that. 

12 Were you referring to your discussions you had 

13 previously in November with Mr~ Schlessinger in 

14 connection with this description to Mr. ButJer 

15 about your negotiatiohS 0ith The Limited? 

16 A. Yes, I was, and we were generally 

17 very excited that this major c0mpany was getting 

18 ready to endorse 'dhat 'de Were doing, and we were 

19 talking with -- apout Leader Phone and elements 

20 of the Leader2Leader suite that existed at the 

21 time, and the reference there to a contract was 

22 in relation to an experimental beta program. 

23 Q. And so you had further discussions 

24 wi th The Limited abo.ut eventuall y doing a bet"2 
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1 program? 

2 A. Yes, we did. 

3 Q. After you sent the e-mail to 

4 tJlr. Schlessinger on November 21, Vihat Vias their 

5 response? 

6 A. Well, that e-mail that we're 

7 referring to WqS an attention-getter e-mail. It 

8 got his attention, and he said, BLet's start out 

9 something. Let's tEi'st this and see how we may 

10 want to use it in your various divisions." 

11 And that's what those five bullets 

12 In that e-mail before are referring to. They 

13 Viere referring to the potential fits within the 

14 organization. 

15 Q. The five bullets you're referring 

16 to are the ones in the November 21st, 2003 

17 email, which is Exhibit. 185. 

18 We have just blown it up. On 

19 Exhibit 185, are those the five bullets point 

20 you're referring to? 

21 A. That is correct. 

22 Q. Okay. At some point, did you 

23 draft a beta testing agreement with The Limited? 

2.4 A. Yes. Within months of this 
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1 agreement at Mr. Schlesinger's direction, their 

2 advanced technology group engaged us in 

3 discussi.ons. And in fact, this email talks 

4 about two of those gentlemen. 

5 And we organized an experimental 

6 beta program within The Limited, and we got it 

7 down to an actual contract statement. 

8 Q. So at some point after you sent 

9 the November 21st, 2002 email, did Leader obtain 

10 the technology of the '761 patent? 

11 A. Yes. A few days with -- around 

12 December 11th, 2002~ 

13 Q. And $0 at $ome poi.ntafter you 

14 filed your patent appLi.cati.on, did you discuss 

15 with The Limited about including the technology 

16 of the '761 patent into the Leader21eader suite 

17 of tectmo1ogies that '{OU were discussing with 

18 them? 

19 A. We were so excited to show 

20 somebody, that they opened up their lab to us 

21 and we showed it the fir$t opportunity we had 

22 within their testing lab. 

23 Q. Okay. Can you describe what. that 

24 demonstration was that you provided to The 
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1 order just to get one connection. 

2 30 to have two connections in a 

3 con.ference room where the person l s only got an 

4 hour and to have two computers, it \{as just too 

5 oumbersome. And we never did it. 

6 Q. All right. I'd like to show you a 

7 draft of The Limited brand beta agreement marked 

8 as PTX 773. 

9 t43. KOBIALKl\; May T approach? 

10 THE COURT: You may. 

11 BY MS. KOBIALKA: 

12 Q. Do you recognJ.ze thi.s document, 

13 Hr. McKibben? 

14 A. Yes, I do. 

15 Q. And what is the document? 

16 J\. This was the result of our 

17 discussions during tbe first few montbs of 2003 

18 to finalize an initial experimental test with 

19 them. We called it the Beta Agreement. 

20 Q. Okay. Let's talk about Boston 

21 Scientific. 

22 In scme of your first meetings 

23 with Boston Scientific, did Professor Chandler 

24 attend with you? 
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1 A. }\ctually Professor Chandler 

2 introduced us to Boston Scientific and he 

3 attended the first meeting. 

4 Q. And you had an ND)\. at that first 

5 meeting; correct? 

6 A. We had a confidentiality agreement 

7 at the very first meeting. 

8 Q. I think we have enough NDAs in the 

9 record, so If 11 just ask some questions. What 

10 was that meeting about that you were discussing 

11 back in Sept_ember of 20027 

12 A. That was a meeting with the chief 

13 security officer for Boston Scientific and the 

14 professor and him had been a colleague for many 

15 years, years in the National Intellectual Law 

16 Institute. 

17 That meeting was primarily 

18 introductory and it was to generally discuss our 

19 products. I recail showing him LeaderPhone and 

20 discussing the possibilities with that. 

21 And the other aspeot of our 

teohnology that he was primarily interested in 

23 was the Leader Smart Camera, because he was in 

24 charge of all of the security systems for Boston 
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1 Scientific worldwide. 

2 Q. What is Leader Smart Camera, just 

3 generally and very quickly? 

4 A. Okay. Iceader Smart Camera is a 

5 technology that was invented at Lawrence 

6 Livermore National Laboratories. 

7 And ~le had acquired rights to 

8 include in our Leader2Leader framework 

9 technologies. And basically what it was 

10 invented to do was provide perimeter security 

11 for nuclear securities of the Un.ited States 

12 government. 

13 Q.. At. some point, did you begin to 

14 have disoussions with Boston Scientific about 

15 .implementing the technology bf the t761 patent 

16 and doing a beta test with Bostoh ScientifiC? 

17 A. Yes, we did in 2003. 

18 Q. I'd like to mark DTX I believe 

19 it's 769, \~hich is a service provider agreement. 

20 HR.. ANDRE: 619 . 

21 HS. KOBIALKF,: 679. Hy apologies. 

22 May I approach? 

TEE COURT: You may. 

24 BY HS. KOBIALKJI.: 

Hawkins Reporting Service 
715 North King Street - Wilmington, Delaware 19801 



Case 1:08-cv-00862-LPS   Document 627-27    Filed 08/25/10   Page 10 of 52

Page 1366 

1 Q. Mr. McKibl:)en, l'lhat is this 

2 document you have in front of you? 

3 A. This is the service provider 

4 agreement that we developed with Boston 

5 Scientific for the experimental beta program 

6 with them in the -- starting late summer of 

7 2003. 

8 Was this the first be~a program 

9 for the technology that included the technology 

10 of the '761 patent tor Leader2Leader? 

11 A. Yes, it was. 

12 1"''iS. KOBl~.L\.LKA: Your Honoy, lTd 

13 like to move in Exhil:)it DTX 679 into evidence. 

14 THE COURT: Admitted. 

15 BY MS. KOBIALKA: 

16 Q. And can you turn to Exhibit A? 

17 A. Okay. 

18 Q. And in Exhibit '\ under monthly 

19 user license, how many licenses were granted in 

20 this document? 

21 A. Ten user licenses. 

22 Q. So that the ten user licenses 

23 indicates to you that this was just intended to 

24 be a small beta test; is that correct? 
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1 A. That lS correct. 

2 Q. When you originally started 

3 talking to Boston SCientific, you were talking 

4 about one set of technologies involved in the 

5 Leader2Leader product; correct? 

6 And did that change overtime to 

7 include the '761 patent? 

8 A. Yeah. As I stated earlier, the 

9 first meetings discussed primarily LeaderPhone 

10 and Leader Smart Camera. 

11 And then the gentleman named Lynn 

12 Mattice suggested that he -- he heard a little 

13 hi. t a.bout Leader2Leader and sUggested that he 

14 wasn't the right person to hear about our 

15 technologie.s,,, And so he suggested I come back 

16 and do a presentation for information technology 

17 people that would more appreciate what we were 

18 dOing. 

19 Q. And eventually then you began to 

20 have discussions with them once you had the 

21 technology of, the '761 patent to be included in 

22 the Leader2Leader product offering that you were 

23 discussing h·i th Bos.ton Scientific; correct? 

24 A. Right. 

Hawkins Reporting Service 
715 North King Street - Wilmington, Delaware 19801 



Case 1:08-cv-00862-LPS   Document 627-27    Filed 08/25/10   Page 12 of 52

P"ge 1374 

1 BY MR. RHODES: 

2 Q. Are you able to identify any 

3 iteration of the Leader2Leader product that, in 

4 your opinton, did not implement what's claimed 

5 in the '761 patent? 

6 A. So may I ask a question? &'U I 

7 able to identify any element at any time that 

8 didn't implement? 

9 Q. Leader -- I'll try to clear this 

10 up. 

11 Leader2Leader, as you satd, 

12 evolved over time; right? 

A. Correct. 

14 Q. And now -- and the.re were many 

15 iterattons of it; correct? 

A. Correct. 

17 Q. Now, I'm asking you: Were 

18 there -- \-.ras there ever an iteration of the 

19 Leader2Leader platform that did not erobodythe 

20 '761 patent? 

21 I". }\ny time before December 11, 2002, 

22 it couldn't have because, it didn't exist. 

23 MR. RHODES: Okay. May I play the 

24 record, Your Honor? 
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1 A. Well, what I did wa~, I looked for 

2 the i.deas/ what's in each one of the elements~ 

3 Can I find a match of the provisional 

4 application? 

5 So for example, at one level, are 

6 the words there? At another level, if the words 

7 aren't there, is the idea there? 

8 There's some code included in the 

9 provisional application. 1 looked at the code, 

10 and I asked, does the code actually have any of 

11 these words or ideas within it? 

12 So that's how T di.d my compari.son. 

13 Q. Can you puLl up a sHde of claim 

14 one, please. Just go to the patent itself and 

15 show claim one. 

16 So for example j this lS claim one! 

17 is that right? 

18 A. Right. 

19 Q. Now, are there -- what elements in 

20 claim one are you talking about when you say 

21 that there are ideas that are in the claim that 

22 are not in the provisional appiication? 

23 1'",. We see tvvo maj or elernents ~ \t~e see 

24 two paragraphs. 
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1 which is a little figure we see clearly. 

2 So this is obviollsly important. 

3 It's on the very frOnt of the patent, and 

4 there's -- on the left side we see this thing 

5 called a context component and this thing callod 

6 a tracking component. This is part of the 761 

7 patent. 

8 Q. Are those figures in the 

9 provisional patent? 

10 A. This figure is not in the 

11 provisional patent. There's no figures at all 

12 in the provisional patent. 

13 Q. Are there more figures in the 

14 issued patent? 

15 A. There's twenty or twenty-one. 

16 However you count in the issued patent, thero's 

17 quite a lot more. 

18 Q. Are there other differences 

19 between, just facial differences between the 

20 provisional patent application and the final 

21 patent? 

22 A. Well, the provisional application 

23 is a lot shorter, for one thing. And I 

24 actually 
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1 Q. Did you prepare a slide? 

2 A. Yes. So here's a good 

3 side-by-side comparison. 

-1 The provisional application, as ::: 

5 mentioned, is quite a bit shorter. W~ see 

6 there's nin~ and a half pages of text, plus 

7 eight and a half pages of code. 

8 And it's in quotes because I don't 

9 actually know if it 1 S ('Iorking code or just 

10 something that was written that never actually 

11 ran. There's nothing in the application that 

12 says that. 

13 Whereas the final patent 

14 application has 39 pages of text. You know, so 

15 this. is substant.-ially more s'tuff In ix. 

16 The provisional has no figures to 

17 illustrate a concept whereas the final patent 

18 application has 22 figures. 

19 I mention words like tracking, 

20 context, context data, metadata. There's 

21 absolutely no mention of the word tracking in 

22 the provisional application. And in the final 

23 patent application, tracking is an element of 

24 every single asserted claim, and it's also 
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1 described thoroughly in the specification. 

2 In the provisional application, 

3 there's no mention of context data or this i.dea 

4 of metadata. Well. there is of storing 

5 metadata~ 

6 There is one mention of metadata 

7 that I'll talk about shortly. But there's ho 

8 mention of thes.e terms of context data at all. 

9 Whereas in the final patent, their 

10 context data and metadata are in -- are .elements 

11 of each and everyone of the independent claims. 

12 And it's also claimed in the -- described i.n the 

13 specification. 

Q. And you mentioned that the 

15 metadata is used once .in the provisional, but 

16 it's not used as -- the same way in the final? 

17 A. And again, metadata is in each and 

18 everyone of the elements of the asserted -- of 

19 the independent claims that are asser'ted in this 

20 case. 

21 Q. Can you describe fOL' us some of 

22 the examples of the description of context 

23 components and context data that you found in 

24 the patent itself? And I think you had some 
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1 slides for that as well. 

2 A. Sure. 

3 Q. Column 6. 

A. Well --

Q. Oh, go ahead. 

6 talk about this? 

7 A. Sure. Maybe we can just bring 

8 them both up at the same time. Okay. 

9 This just elaborates a lit tie bit 

10 more about what I said before. Tracking appears 

11 zero times. Track appears zero times. 

12 Metadata appears ance. And as I 

13 mentioned, not in the way it's used, access 

14 appears twice. And whereas these terms are 

15 really heavily used in the final patent. 

16 They appear 64 times. So that was 

17 back to. the question of, you know, on the face 

18 level, you know, are there stark differences. 

19 And the answer is yes. 

20 Q. Okay. So you mentioned that these 

21 terms appear numerous times in the final 

22 application? 

23 A. That's correct. 

24 Q. Before we dive into the 
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1 description of metadata storage or update in the 

2 provisional application? 

3 A. Well, it's just not there. In 

4 fact, they ~- the term metadata is used only 

5 once, and it's used as a description of what was 

6 available previously. 

7 And the way it's used is in a 

8 different way from the way it's described in the 

9 '761 patent. 

10 In fact, I have some ~~ I've 

11 highlighted some materials about that. 

12 Q. Actually, no, before we bring that 

13 up ~-

14 A. That's not --

15 Q. No. No, before we bring that up, 

16 so with metadata. I just want to back up and 

17 make sure this concept is very clear. 

18 Where does metadata storage and 

19 update -- in fact, let's bring up Claim 1 again. 

20 Where does metadata and storage 

21 appear in Claim I? 

22 A. Okay. So it appears in -- let's 

23 take a lock at this. 

24 So if we look at the first 
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1 the provisional application? 

2 A. Well, as I mentioned, the word 

3 metadata appears only once and it appears in a 

4 comp.letely different cOritext~ In fact, as part 

5 of the background of the invention. 

6 p,nd there's -- there's nothing 

7 else in the -- in the provisional that actually 

8 has any concept of metadata, nor is there 

9 anything in the code, nor is there anything in 

10 the examples. I didn't see it. 

11 Q. Can you please pull up the 

12 background of the provisional. 

13 So is this the paragraph that 

1,1 describes metadata? 

15 A. Yes. So me just see where it 

16 is, if it's this particular part. 

17 Maybe it's the next paragraph. 

18 I'm not sure. 

19 Q. How about Paragraph II? 

20 A. Yeah, keep going. 

21 Th.ere we go. In fact, if you 

22 include Paragraph 12 as well, that would be 

23 good, 

24 So this is in the background of 
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1 They're talking about it as, Oh, it was done 

2 manually and we can do better than that. 

3 But that's it. That's the only 

4 UEe of the word metadata in this entire 

5 provisional is to say, Here's what's been done 

6 before. 

7 And it's wrong or it's not wrong, 

8 but it's not enough. 

9 Q. If the provisional doesn't 

10 describe meta data storage and updating, what 

11 does it describe? 

A. So I prepared a series of slides 

13 on power point to try to illustrate this. If we 

l~ could hring that up. There \4e go. 

15 So the provisional application 

16 describes this idea -- describes here a lot of 

17 the ideas in it. So there is stuff in there. 

18 It's just not the stuff that's in the asserted 

19 claims .. 

20 So the fiJ:'st thing it does, it 

21 describes these things called boards. And 

22 boards are essentially a collection of data and 

23 application functions. 

24 So these Bre things like, Well, 
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1 captured and put in the knowledge repository. 

2 If we go on. And, in fact, even 

3 in the claims of Swartz, Swartz actually says 

4 that his system generates this audit trail to 

5 represent the flow of data. So, again, we have 

6 this notion of tracking in one of the claims. 

7 Fmd in Claim 5, he actually says 

8 tha"c all this is dy -- that the system 

9 dynamically stores information about these 

10 transactions. So this is all happening as 

11 people are doing their work. 

12 Q. Now, how do these features that 

13 you've just described compare to the clai.ms of 

14 the '761 patent? 

15 A. Well, they pretty well -- well, 

16 not pretty well. They desdribe using Claim 1 as 

17 an example ~ This describes what Claim 1 1'3 

18 doing~ 

Q. Can we go through the animation 

20 again and have you use the language of Claim I'? 

21 A. Okay. I just "!ant to get the 

22 language of Claim 1 in front of me to see. 

23 Q. Why don't you put it up on the 

24 whi te bOEl.rd to the side of you, so we can have 
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1 it at both places at the same time. 

2 A. Okay. That would be helpful. 

3 Q. Just make sure it's clean for us. 

4 So Dr. Greenberg, I'm going to have you help u.s 

5 step through the Swartz patent and what it 

6 discloses with each and everyone of the 

7 limitations from Claim 1. 

8 IL Sure. But let f s back up one more 

9 step, because -- and even again remember that 

10 I'm talking about the data docket software is 

11 kind of watching what's going on, and the data 

12 docket software actually has software that's 

13 equivalent to the -- what we'll 'see here lS a 

14 context component and also the tracking 

15 component. So nov; we can tnove t·hrough that. 

Later I'll talk about it being a 

17 network-based system. But here we have the data 

18 docket context softl,yare is a context comflOnent 

19 and it captures the context information 

20 associated with the user-defined data. 

21 So if we step through this, again 

22 we see here at the bottom, it's talking about a 

23 captured metadata associated with the 

24 informat ion. So it's characterized in context. 

Hawkins Reporting Service 
715 North King Street - Wilmington, Delaware 19801 



Case 1:08-cv-00862-LPS   Document 627-27    Filed 08/25/10   Page 23 of 52

Page 1465 

1 So there we go, we're characterizing context. 

2 }\nd then it says, the context 

3 component dynamically storing the context 

4 information in metadata. And that's mentioned. 

5 That quote also captures that. 

6 We see the captures metadata and 

7 so it's there. 

Q. So Dr. Greenberg, I'm sorry. Just 

9 to slol-1 down one second. 

10 A~ Yeah~ 

11 Q. So I'ihich portions of Claim 1 are 

12 you saying map to the quote that we have here on 

13 the screen? 

14 A. Okay. Right now I'm lOoking at 

15 the first element of Claim 1. 

16 Q. So is that computer-implemented 

17 context oomponent of the network-based system 

18 for capturing context information associated 

19 with user~defined data created by user 

20 interaction of a user in the first context of 

21 the network-based system? 

22 A. That's correct. 

23 Q. Okay. 

24 A. And then I went on to talk about 
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I the context component dynamically storing the 

2 context information metadata. And we see the 

3 metadata over there. 

4 Q. And which -- which portion of this 

5 language seems a little obvious, but which 

6 portion of this language tells you that? 

7 A. Well, captures metadata associated 

8 with the information shared, stored and acCessed 

9 by the users of the data. 

10 Q. So is that just generic metadata 

11 or 1S that a specific type of metadata? 

12 A. No, this is -- well, it's very 

13 specific, because it says below, so as to 

14 characterize the contents. Right. 

15 This. is all about what are people 

16 doing in a context? What exactly is happening? 

17 As in this case, they're using that customer 

IS data analysis software system. 

19 Q. Thank you. Please go on. 

20 A. Okay. Can I see the next 

21 animation just to -- Okay. 

22 So we have in the second claim, '."e 

23 have a computer-implemented tracking component 

24 of the network-based system for tracking a 
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1 change of the user from the first context to a 

2 second. context of the system and then 

3 dynamically updating the stored metadata based 

4 on the change. 

5 Now, here in this quote, he says 

6 we have this knowledge integration middleware, 

7 so that does some of the tracking that's 

8 preferably employed to identify, including 

9 tracking, monitoring and analyzing the context 

10 in which information is employed. 

So, again, w.e have the tracking 

12 coming im:o play, w'hich is ;,hat that claim is 

13 all about. And if we keep on going. 

14 And here VJe see in the claim t it 

15 generates an audit trail. And that's part of 

16 the storage functionality. Right. 

17 F.S people are doing what theY're 

18 doing, it's being stored. And we see that in 

19 Claim 5 as well. That is the dynamically 

20 stored_ Right. 

21 So hfe I r-e dynamically storing 

22 information about these transactions as people 

23 are doing them. 

24 Q. How do 'we know that it f s the same 
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1 metadata that's being updated? 

;: A. Well, this is a whole point of the 

3 system. Right. 

4 It's about capturing this 

:, knowledge path, which I menti.oned befo!::'e. It's 

6 about what is it that people are doing and can 

7 actually cr.eate that as a knowledge path. 

(3 So it's all related. It's not 

9 just different stuff. It's related from what 

10 happens within a context. 

11 How do we track what people are 

12 doing as they move from one context to the 

13 other? How do we store what happens in the 

14 second context? How do we store all that as 

15 metadata? 

16 So it presents this knowledge 

17 path. 

18 Q ~ Arid vJhere was Mr. Swartz v-ihen be 

19 wrote this patent? 

20 A. I'm not sure where he went to. 1 

21 do know that the patent was assigned to -- was 

22 assigned to Xerox. So 1 can assume that he was 

23 working for Xerox at the time or he had some 

24 relationship with them. 
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1 But I don't know that for sure. 

2 All I know is that Xerox is, in fact, the actual 

3 assignee. 

4 Q. And when was this, again? 

5 A. I'll have to look back on that 

6 first page, but I said it was late '90s. 

7 Could I just have it right in 

8 front of me? 

9 Q. That's okay. So when was that 

10 filed again? 

11 A. So he filed it in 1998, and I 

12 think this is, what, five years before the '761. 

13 So quite a long time before the '761 patent. 

14 Q. Dr. Greenberg, what is your 

15 opini.on as to whether or not S'JIartz discloses 

16 each and every element of Claim 1 of the '761 

17 patent? 

18 A. My opinion is that it does 

19 disclose each and every element of the -- of 

20 Claim 1 of the '761 patent. 

21 Q. And what does that mean? 

22 A. Well, what it means is 

23 essentially well, what it means is that the 

24 ideas that are presented in the '761 patent 
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1 appear in the Swartz patent. So -- so and I 

2 should be more specific. 

3 The ideas that are present in each 

4 and every element of Claim 1 are presented in 

5 Swartz. Swartz actually had these ideas well 

6 before that and published it. 

7 Q. And do you have an opinion as to 

8 whether or not that affects the validity of the 

9 '761 patent, Claim 1? 

10 A. Yes. My understanding of patent 

11 law is that prlor art essentially discloses each 

12 and every element in the claim and t.hat that 

13 claim would be invalid. 

14 Q. Have you also applied the 

15 teachings from the Swartz patent to the other 

16 claims of the '761 patent? 

17 A. Yes, I have. 

18 Q. And can we go through those nOI-!? 

19 A~ Sure. 

20 Q. Put up Claim 4. 

21 A. I think before that, I had 

22 something that actually looked at the language 

23 of Claim 1. 

24 Q. Absolutely. 
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1 A. Yeah, because I think -- I don't 

2 think I finished with Claim 1 because there's 

3 another pOint that I -- well. 

Q. Oh, no. Thank you very much. 

5 Sorry if I missed a step. 

6 A. So what I wanted to say, these are 

7 -- on the left, we see excerpts from Claim 1 

8 from the elements of Claim 1. On the right, we 

9 see language from Swartz. 

10 ,"Ind J think you've seen some of 

11 this before. But I really want to stress that 

12 not only are the ideas that Swartz talks about 

13 essentially or they disclose what's in those 

14 claims, but he uses almost exactly the same 

15 language. So we have -- it's not just, oh, 

16 Hero's an idea. There's debates about it. 

17 But the language In it is very, 

18 very similar language. So in the '761 patent, 

19 the element -- one of the elements talks abcut 

20 dynamically storing the context information and 

21 in metadata associated with the user-defined 

22 data, the user-defined data metadata stored, and 

23 a storage component. 

24 
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1 And we look at Swartz, and he says 

2 such a system also preferably captures metadata 

3 associated with the information shared, stored 

4 and accessed by users of the data, so as 

5 characterized the context in which information 

6 is beina used. 

7 So we see the words sre the same. 

8 vlell, the ideas are the same and the words are 

9 the same. 

10 If \'ie can keep on going here in 

11 the '761 patent element in the of Claim 1, we 

12 see the tracking component of a net'''ork-based 

13 system for tracking a change of the user from 

14 the first co.ntext to a second context. Find you 

15 see in the quotes on the right where he talks 

16 about his knowledge integration middleware that 

17 is employed to identify. 

18 And here be talks about including 

19 tracking the context so as to enable the use of 

20 such context in the management of knmdedge. 

21 So, again, we see the idea of tracking context 

22 and other things in the Swartz. 

23 Furthermore, in: the '761, it talks 

24 about dynamically updating metadata on the 
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1 database. 

2 On a change in Swartz, he says the 

3 recording of the data should be done 

4 automatically, electronically, with dynamic 

5 linkages to the source information, so all this 

6 is happening as things occur. 

7 I believe there's one more at ~che 

8 end of claim one. It says Rwherein the user 

9 accesses the data from the second context, Hand 

10 ln Swartz, Swartz says "such a system also 

11 preferably captures metadata associated 

12 with the system changed, stored, and 

13 accessed by the users o£ the data so as 

14 to characterize the context in which the 

15 information is being used." 

16 Very similar words. There's many 

17 ways to describe the inVention. What 1 found 

18 compelling about Swartz is not only do.es he have 

19 the same ideas, the words he uses are identical 

20 to what the 761 patent had five years later. 

21 Q. Thank you. Can we move on to 

22 claim four. 

23 A. Sure, I think that's it on that. 

24 Q. Here's claim four. A.re you 
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1 familiar with claim four? 

2 A. Yes. 

3 Q. And do you have an opinion as to 

4 \'lhether or not the Swartz patent di.scloses as 

5 prior art the information claimed in clai.ill four? 

6 l~. Yes, they do, and my opinion lS 

7 that it does disclose it. 

8 Q. Why is that? 

9 A. Well, claim four adds that the 

10 context information includes a relationship 

11 between the users and at least one of an 

12 application, application data user, and 

13 environment. 

14 I've already spoken about how 

Swartz defi.nes a knowledge path. That captures 

16 everyth.ing that I s going' on. We sho~1ed a quote 

17 that says this is the user information and the 

18 application data. That's satisfied here. 

19 Q. What is your opinicn about claim 

20 four? 

21 A. That Swartz essentially discloses 

22 what's in claim four. 

23 Q. Essentially or --

24 A. It does. Sorry. It does disclose 
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1 what's in claim four. 

2 Q. Do ycu have an opinion regarding 

3 claim seven? 

4 A. Yes, I do. 

5 Q. Is this claim seven? 

6 A. Yes. 

'7 Q. What does claim seven add7 

8 A. Claim seven adds that data created 

9 in the first context is associated with data 

10 created in the second context. 

11 T addressed this vJith the tracking 

12 and by Swartz's use of language like "knowledge 

13 path," that essentially it's not just 

14 recapturing what happens here, and they're 

15 disconnected. 

16 He really is interested in the 

17 whole path of knowledge as a sequence over time. 

18 We already saw terms like audit trails. All 

19 these things are to take the data and relate 

20 them together across all these contexts. 

21 Q. What is your opinion regarding 

22 Swartz and claim seven? 

23 A. Swart z. ant.icipates claim seven. 

24 Q. When you say anticipate, what do 
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1 you mean? 

2 A. It means it discloses the idea in 

3 claim seven. 

Q. Do you have an opinion as to claim 

5 nine? 

6 A. I do. 

7 Q. What is your opinion regarding 

8 claim nine? 

9 A. So claim nine is a variation of 

10 claim one. In claim one it so here we have 

11 -- in claim nine -- instead of 

12 So we talk about a 

13 computer-implemented method. Now, Swartz is 

14 desoribing a system, so it's obviously a 

15 computer-implemented method, and it comprises 

16 computer-executabl e acts. vJe' re ta.lking about a 

17 computer system, so it does that. 

18 Creating data within a user 

19 environment. Now, this is one of the 

20 differences. In claim one, it talks about 

21 context. In claim seven, it talks about user 

22 environment. The Court has actually construed 

23 context to be the same as environment. That's 

24 how it defines it. In one sense, that's 
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1 satisfied. 

2 More generally, Swartz is 

3 describing all the stuff people are doing in a 

4 system, so that's their environment for doing 

5 their work, so that's all satisfied by Swartz. 

6 Then it says of a web-based 

7 computing platform. And this is also another 

8 difference from claim one, and I identified 

9 parts in the patent that shows Swartz discloses 

10 the web-based computing platform. 

11 Q. This one ~f those? 

12 A. Yes, it is. Here's an excerpt 

13 from Swartz. 

14 He says, "Knowledge management 

15 level also i.Dcludes data docket web-based 

16 knowledge reporter." So clearly this is a 

17 web-based system or it has capabilities of a 

18 web-based system, so this is .a web-based 

19 platform. 

20 At the bottom we see the data 

21 docket being accessed by the web browser. 

22 Clearly this is a web-based platform. 

23 Q. What about the other elements of 

24 claim nine? 
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1 A. So okay. So the rest of claim one 

2 ]s pretty well -- the rest of the first element 

3 of 01 aim one is h'ha t we've seen before in a user 

4 interaction with the user environment or context 

5 by user using an application. The data and form 

6 and files and documents. We talked about this. 

7 The second paragraph says 

8 "dynamically associates metadata with the data 

9 and the data and metadata stored on a storage 

10 component of the web-based computing platform." 

11 We've already seen it's web based. 

12 Q. Is it stored? 

13 A. Yes. 

14 Q. And is the metadata dynamically 

15 associated with the data? 

16 A. We -- all that before Hhcn I 

17 talked about dynamic, the bottom part says the 

18 information includes -- metadata includes the 

19 information related to the user, the data, the 

20 application, and the user environment. 

21 The third element says tracking 

22 movement of the use,r from the user environment 

23 of the web-based computing platform to a second 

24 user environment of the VIeb-based computer 
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1 platform, and we talked about that ln claim one, 

2 except here it's web based, and we showed that's 

3 web ba.sed, 

4 Finally, dynamically updating 

5 stored metadata with ao association of the data 

6 to the application and the second user 

7 environment. For this entire claim, we've 

8 already covered -- we talked ahout dynamically 

9 updated stored metadata. 

10 

, , 
.L .. 1. 

12 

14 

Q. For the very last portion? 

A. Remember that this is all about 

users bainq able to reView their decisions and 

to see all the things that have happened, so 

this is where a person can employ at least one 

applicati.on from the data to the second 

16 environment, second context in fact, at any 

17 'lime. 

18 Q. What does that mean to you? The 

19 user employed one of the applications and the 

20 data? 

21 A. It means they oan look at the data 

22 at a later ~. Llme. It's not just stored in the 

23 system for nobody to look at it. This is 

24 something for people to use and revie". 
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1 Q. What is yo~r opinion regarding 

2 claim nine and the Swartz patent? 

3 A. That claim nine anticipates the 

4 761 patent. That is, it discloses each and 

5 every element. 

6 Sorry. Said that wrcng. Swartz 

7 discloses each and every element of claim nine 

8 of the 761 patent. 

9 Q. Thank you. 

10 Do you have an opinion regarding 

11 claim eleven of the 761 patent regarding the 

12 Swartz reference? 

13 A. Claim eleven essentially adds 

14 comprising indexi.ng contents of the user 

15 environment such that a plurality of users can 

16 access the content from an associate plurality 

17 of user environments. 

18 Q. Let's start from the --

19 A. Okay. 

20 Q. -- very beginning 

21 A. Claim nine. 

22 Q. -- claim eleven. 

23 A. Sorry. Claim eleven adds the 

24 method of claim nine further comprising indexing 
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1 content of the user environment subset of 

2 plurality of users can access the content from 

3 an associated plurality of user environments. 

4 Q. From a plurality of user --

5 A. Plurality of users can access the 

6 content from an associated plurality of user 

7 environments~ 

8 Q. What does that mean? 

9 A. Essentially this means that the 

10 content is indexed, so an index is created so 

11 that one or more people can access it from one 

12 or more user environments. 

Q. Is that disclosed in the Swartz 

14 patent? 

15 A. Yes, it is. I believe I 

16 identified ~he part. Here it is. 

17 Here's an example. This is 

18 something that's fairly familiar to most people, 

19 is par:t of searching. So the ability to 

20 initiate and retrieve information that index.es 

21 documents across the enterpr:ise by accessi.ng 

22 industr:y standar:d databases and presenting the 

23 results ins an easy-to-use and read format. 

24 Q. What is your opinion regarding 

Hawkins Reporting Service 
715 North King Street - Wilmington, Delaware 19801 



Case 1:08-cv-00862-LPS   Document 627-27    Filed 08/25/10   Page 40 of 52

Page 14 82 

I claim eleven and the Swartz patent as it relates 

2 to the 761 patent? 

3 A. My opinion is that Swartz 

4 anticipates or discloses claim eleven of the 761 

5 patent. 

6 Q. 00 you have ran opinion regarding 

7 claim twenty-one --

8 A~ Yes, I do. 

9 Q. -- of the 761 patent as it relates 

10 to Swartz? 

11 A. Yes, my opinion as before is that 

12 Swartz discloses each and every element of claim 

13 twenty-one. 

Q. How is that? 

15 A. Again there's a lot of 

16 similarities between this and the previous 

17 claims. I'm going ~o highlight the differences. 

18 We're talking about a 

19 computer-readable medium tor storing 

20 computer-executable instructions. Essentiaily 

21 this means \-Ie have a computer program that's 

22 stored somewhere. 

23 And again Swartz describe.s a 

24 computer-based system, so anyone skilled .in the 
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1 art knows that would be on a computer-readable 

:z medium. 

3 And the first element, he talks 

4 now about the user workspace instead ofa 

5 context or user environment. There's parts of 

6 the patent whel'e the 761 patent talks about a 

7 USeI' wOl'kspace as being the same as an 

8 environment or context I but it's safe to say 

9 that Svlartz is descl'ibing a system where people 

10 are working within that system, SO that's their 

11 using workspace, so whether or not we look at 

12 the defin,:i"tionsl' that this is what Swartz is alJ 

13 about as well. 

Then he talks about a web-based 

1.5 computing platform. We talked about that. We 

16 talked about dynamically assocIating metadata 

17 wi th data. v-Ia talked about everything in the t 

18 second element before. \~e talk about tracking 

19 movem~ent, and I" ve talked about web-based 

20 computing platform. 

21 In the third element, we have 

22 tl'acking movement fl'om the useI' workspace to the 

23 second useI' work.space of the web-based computing 

24 platfol'm. Swartz talks about tracking movement. 
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1 Essentially the systems are using workspaces, 

2 and it's a web-based computing platform. 

3 Then the fourth element says 

4 dynamically associated with data and the 

5 application of the second user workspace and the 

6 metadata such that the user employed the 

7 application and data from the second user 

8 workspace --

9 I remember to slow down. 

10 -- and again we've seen all that 

II before. This is just done in the context of a 

12 user workspace instead of environment. 

13 And the final one, he adds 

14 indexing the data creating the user workspace 

15 such that a plurality of different users can 

16 access the data via the metadata fr'om a 

17 corresponding plurality of the different user 

18 workspaces. It's just bringing \-Ihat is -- 1 

19 think it was claim eleven that talks about 

20 indexing, so I've already spoken about how 

21 Swartz discloses that. 

22 Q. What is your opinion regarding 

23 clalm twenty-one of the 761 patent vis-a-vis 

24 Swartz? 
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1 A. My opinion is that Swartz 

2 d.isc1oses each and every element of claim 

3 twenty-one of the 761 patent. 

4 Q. Do you have an opinion regarding 

5 claim twenty-three? 

6 A. This is very much the same ,oJi th 

"] , some minor differences. 

8 tedious. 

I know it seems 

9 Here he talks about a 

10 computer-implemented system, and again Swartz lS 

11 talking about a computer system, so it's a 

12 computer-implemented system. 

13 Now he's talking about a 

14 compllter~implemented context component. Swartz 

15 is talking about the data docket system, which 

16 J.S soft'.vare I computer-implemented context 

17 componentp 

18 Now, a web-based server instead of 

19 a web-based platform, I believe, and we saw how 

20 wo can access this system via the web, so this 

21 would give it the functionaiity of a web-based 

22 server for defining, first, user work space of 

23 the web-based server assigning ono or more 

24 applications to the first user work space 
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1 capturing context data aSBociated with user 

2 interaction of the user while in the first user 

3 workspace. 

4 Essentially I've already spoken 

5 about that in terms of how Swartz says we try to 

6 capture everything people are doing. Within the 

7 system context user workspace, this includes 

8 applications and other things and then it says 

9 for dynamically storing the context data as 

10 metadata on a storage component of a web-based 

11 server~ 

12 Aoain I addressed all this before. 
o~ 

13 We talked about how it's dynamically stored. 

14 talked about how this is a web-based server, and 

15 it says metadata Itlhieh is dynamica,ll.y associ.ated 

16 with data created in the first uSer workspace. 

17 That's all things I mentioned before. 

18 The seCond element ,is very similar 

19 to what was previously seen. You have a 

20 ccmputer-implemented tracking component, and 

21 again the data docket software includes the 

22 computer software, so it's computer implemented 

23 and does tracking. 

24 We talked about the server aspect 
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1 and tracking change information associated with 

2 the change in access from the first user 

3 workspace to a second user "wrkspace, and we 

rJ talked about storage component as part of the 

5 metadata and the user accessing that data from 

6 the second workspace. 

7 Q. What is your opinion regarding 

8 twenty-three? 

9 A. That Swartz discloses each and 

10 every element of the twenty-three. 

11 Q. Do you have an opinion regarding 

12 clai.m t~,enty-five? 

13 71.. Sure. 

14 So claim twenty-five adds on to 

15 claim twenty-three where he says the context 

16 component captl1res relationship data associated 

17 with the relationship between the first user 

18 workspace and at least one other workspace. 

19 I spoke about this earlier when I 

20 talked about the knowledge path. It's capturing 

21 the relationship within a context or system or 

22 user workspace and how they move to the next one 

23 over the knowledge path, what happens over time. 

24 Q. Do you have an opinion regarding 
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1 claim twenty-three? 

2 A. Yes, that, Swartz anticipates. 

3 Q. I'm sorry. Twenty-five. I said 

4 it wrong. 

5 With respect to claim twenty-five, 

6 do you have an opinion? 

7 A. Yes, Swartz anticipates or 

8 discloses claim twenty-five of the 761 patent. 

9 Q. Do you have an opinion regarding 

10 claim thirty-one? 

11 A, Sure. Claim thirty-one says 

12 essentially takes I have to stop using 

13 essentially. 

14 Takes ola.im twenty-three and adds 

15 that the storage component stores the data and 

16 the metadata according to at least one other 

17 rel~tional and object storage methodology, so it 

18 has to do at least one or the other. 

19 Q. What is a relational storage 

20 methOdology? 

21 A. Vlell, a relational storage method 

22 is a relational database. It's a method used 

23 for many decades in the industry to store data 

24 on tables for later retrieval. 

Hawkins Reporting Service 
715 North King Street - Wilmington, Delaware 19801 



Case 1:08-cv-00862-LPS   Document 627-27    Filed 08/25/10   Page 47 of 52

Page 1489 

I Q. Does Swartz discloBe this? 

2 A. Yes, I believe what he discloses 

3 specifically is the second part of that, where 

4 there's an object. 

5 Can we go back to the claim. Just 

6 go back one. 

7 So what he disclosed specifically 

B is an object storage methodology, although 

9 relational storage would be known to one skilled 

10 in the art as well. 

I f we go back, I-le see Swartz says 

12 another aspect of the present invention 

13 visualizes objects and linkages maintained in 

14 the integration knowledge base, so here he talks 

15 about obj ects being maintained in the knowledge 

base. 

Q. Do you have an opinion regarding 

IB thirty-one? 

19 A. Yes. 

20 Q. What is that? 

2:L A. That Swartz anticipates or 

22 discloses the claim. 

23 Q. Thirty-one? 

24 A. Thirty-one. 
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1 Q. Do you also have an opinion 

2 regarding, finally, claim thirty-two? 

3 A. Yes. So Claim 32 adds onto Claim 

4 23 where i.t says storing of the metadata in the 

5 storage component in association with data 

6 facilitates many-to-many functionality of the 

7 data via the metadata. 

8 Q. What does tha t rnean? 

9 A. Well, what the Court has oonstrued 

10 lS that many to many means that essentially two 

11 or more people can ~ccess -- I'm trying to 

12 remember what the Court's construction was. 

13 Q. You used --

14 A. Two or more people. I used the 

15 court's. Essentially it means that two or more 

16 people can access two or more things In here. 

17 .ll.nd what we 're really getting at 

18 is that this isn't just a system for one person 

19 to access one thing. It's for many people to 

20 access many things from many different places. 

21 I think that's the essence of it. 

22 Now, just to remind you what Swartz is all about 

23 is about this knowledge path. 

24 Right. He's talked about this big 
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1 system where people from a whole bunch of 

2 different places can query to find out what is 

3 it that people did? What is it that they did rn 

4 this context and that context? Where were 

5 decisions made? How can I understand what's 

6 happened over time? 

7 So -- so this is exactly what 

8 Swartz is about. This isn't a single user 

9 system. It's an enterprise-wide system that 

10 allows multiple people to access data from 

11 mul Uple places. 

1.2 Q. So what is your op.inion regarding 

13 C.laim 32? 

14 A. That Swaxtz anticipates Claim 32 

15 of the '761 patent. 

16 Q. Can vf8 pull up the faCe page of 

17 the '761 patent, please? Can we highlight the 

18 box that's titled References Cited, please? 

19 Dr. Greenberg, do you see the 

20 Swartz patent mentioned here? 

21 A. No, I do not. 

22 Q. So just in sum, what is your 

23 opinion as it relates to how the prior art 

24 Swartz patent applies to the asserted claims of 
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1 of activity is actually capturep and stored. 

2 And here's an example from Page 828 to 83. 

3 Some of the things that, may be 

4 captured, things like opening a document, 

5 editing the document's profile, checking out, 

6 copying or checking in a document, i'ihether 

7 somebody viewed it or whether somebody created a 

8 new version. 

9 This is just a system sampling of 

10 the content information that can be tracked. 

And now, if we go on. T think there's one more. 

12 The person can access that, 

1.3 information from any time. We saH them 

14 accessing their history record from the history 

15 Hindow. But I believe there's also means to 

16 access the document itself. 

17 Q. Are thera particular features --

18 so are the particular features of the system you 

19 just desoribed applicable to the claims of the 

20 '761 patent? 

21 A. Well, yes. 

22 Q. Can you use Claim 1 as an example 

and walk us through it? 

24 A. Sure. So here's Claim 1. 
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1 And we saw in the first part 

2 here well, first it says a 

3 computer-implemented network-based system. 

4 IManage -- first, it should say that i}!anage lS 

5 network based and I believe I've idehtifi~d a 

6 part of the manual that ShOl'IS that. 

7 Do v,e have that? Yes, there it 

8 is. 

9 So here -- here's the way .that 

10 iManage shows itself. We see a client-server 

11 relationship which is vernacular for -- for one 

12 application talking to another kind df -- sorry, 

13 one system using -- usually on a PC talking to 

14 another system called the server or the network. 

15 And we see that -- that we have 

16 all -- all these things are networked together. 

17 Essentially these little lightning bolts that 

18 says that we can aocess those stored across 

19 different cities or places. So the 

20 network-based system. 

21 Q. Just so the record is clear, where 

22 is this in the dooument? 

23 A. Well, this is Figure 1.1. 

24 Q. Thank you. 
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1 Does the iManage documentation 

2 include other elements from Claim I? 

3 A. Yes. So we then have in the first 

4 element, it says the computer-implemented 

5 context component. I've already described how 

6 the history system oan capture information that 

7 happens within a certain applioation setting of 

8 the docUIllent. That is, people are using '",ith 

9 this that setting or from particular locations. 

10 We already talked about how it's 

11 net~ork based. And I'Ve shown you how it 

12 captures context information. We saw that In 

13 that history window. 

14 That is assooiated with 

15 user-defined data wh.lchis the third li.ne. When 

16 the usar-defined data -- in this case, the 

17 documents they're working on, we saw that 

18 Microsoft Window document. 

19 Clearly the user is interacting in 

20 a first context of a network-based system in 

21 this case. iManage actually has many different 

22 contexts that you could use. It talks about the 

23 location the computer's using it on and the 

24 things you're doing on that computer is one 
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1 possible context. 

2 It talks about here's the 

3 application. You're using the document. You're 

4 using it in that application and the stuff 

5 you're doing with in that. And that's another 

6 example of a context. 

7 Then if we go on, it says tbe 

8 context component dynamically storing the 

9 context: information in metadata associated with 

10 the user-defined data. 

11 Now, we saw that in the history 

12 list, the history list says here's the data. 

13 That is the name of the file that we're working 

14 on and here's all the activitjes that people are 

15 doing on it. 

16 Q. Is there a portion of the iManage 

17 documentation that describes some of th.e other 

18 metadata tbat may also be captured? 

19 A. Yes. And I believe I've 

20 identified that. 

21 If we can bring that up. So this 

22 lS the part of the ir-Janage manual and I can't 

23 r.ecall what page it's on. 

Q. Could it be in chapter 3? 
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1 A. It's very possible. So here this 

2 is the section of the manual that says history 

3 of document activity. This is what we're 

4 talking about, the activities or metadata that 

5 can be captured. 

6 And it says displaying history of 

7 document activity. And it says -- let me just 

8 try to go to the bottom just above the bullet 

9 point. The line says the types of activities 

10 typically recorded in the document activity 

II record. 

12 So this is of the history. Right, 

13 the history system you saw are things like 

14 opening and closing the docum",nt in an 

15 integrated application that We saw an example of 

16 that wi th I~ord,how long the document was open. 

17 Wh",ther the document's prafile was edited, 

18 changing the access rights af the document. 

19 Q. What does that mean? 

20 l',.. It means vlho can actually see r 

21 read or edit the document usually. Printing a 

document and how many pages were printed. 

23 And this is, for example, if you 

24 want to do an accounting and actually charge 
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1 people for printing, that would be a use of 

2 that. 

3 Checking out, copying and/or 

4 checking in the document. So that's who has 

5 copies currently out. S6 that if I know that 

6 you have a copy of a document out, maybe if 

7 you Ire edT ting it, then I may not ·want tQ cf',ange 

8 it, because otherwise ~Je 'II have two different 

9 versions and it will enter into confusion. 

10 Whether the document is viewed or 

II "ho's viewing it. Whether the document 'vas 

12 mailed, \1hether somebody created a new version 

13 of the document. A cornputer location where the 

14 activity took place, 

15 Q. What does that mean? 

16 1\. It means essentially what computer 

17 did you do all this activity from? So ,,yas this 

18 from your home COmp'Jter, your laptop, your 

19 office computer, internet cafe? Where did you 

20 do your work? 

21 And finally, any comments the user 

22 wanted to make about their own activities. So 

23 this is a free-form field where you can put in 

24 any tnformati.on you want. 
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1 So really this captures a lot of 

2 information about hThac people ar.e doing. 

3 Q. And what about the rest of the 

4 elements of Claim I? 

5 A. Well, let's go back to Claim 1. 

6 So we were -- where were we? 

7 Here? 

8 Q. I think. 

9 A. So ,~e tal ked aboD t capt uring 

10 context information. \lie 1 re in the first 

11 element. 

12 So we talked about what ~- where 

13 are we? Okay. 

14 Q. I think we're at the part of the 

15 storage. 

16 A. So the context component 

17 dynamically 

18 THE REPORTER; Could you please 

19 slow down. 

20 THE WITNESS: Thanks. Keep 

21 reminding me. 

22 The context component dynamically 

23 storing the context information in metadata. ~Ie 

24 saw that associated with the user-defined data. 
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1 We saw that. 

2 That's -- it's like -- that's the 

3 document people are using. 

4 The user-defined data ahd metadata 

5 stored on a storage component of the 

6 network-based system. And early identified that 

7 iManage has those storage components. In fact, 

8 that was also in that graphic that I showed up. 

9 The second element talks about a 

10 computer-implemented tracking component of the 

11 netl'/ork-based system. And this is software 

12 that's also part of the history system, because 

13 \o,'e saw how it could t.rack what people are doing 

14 across computer locations, across applications 

15 and, in fact, across many activi ties .for 

16 tracking a change of the user from the first 

17 context to a second context. 

18 And I"e sm, that in the history 

19 window where you could see the sequence of 

20 events, how people would do things in one place 

21 and then they would actually do things in a 

22 different or separate context. 

23 We saw it. It was a network-based 

24 system and as well, this :cs dynamic, because 
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1 this history list is -- this history record is 

2 created on the fly. 

3 As people do things, the system 

4 will actually record all the events that they're 

5 doing ~ "t;nd then finally I it says, Wherein the 

6 user can access the data from the second 

7 context. And I have a slide here sOrry, not 

8 a slide, but a part of the reference manual that 

9 I'd like to illustrate for this one. 

1Q Yes. 

11 Q. ,'Ihere are we in the document? 

12 A. So \"e're on Chapter 3, Page 3, 

13 Figure 3.26. 

14 So if we expand that. This is the 

15 figure we've seen before, but now if you look at 

16 the very bottom, we're in the history tab. But 

17 if you look over onc, two, three left, we see 

18 something called Quick View. I 

19 And Quick View is an ability to 

20 look at that document and read a read-only 

21 version of that document. So here we have that 

22 last part of that claim element where users can 

23 access the data. 

24 I should add that you can also 
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1 that -- iManage lets you do more. You can also 

2 manage the document version. And there's a tab 

3 for that or even related documents or the 

4 profile of that document you can access. 

5 Q. So after all of that, Dr. 

6 Greenberg, do you have an opinion regarding the 

7 Swartz, the iManage publication and how it 

8 relates to Claim 1 of the '761 patent? 

9 A. Yes, I do. 

10 Q. And \'ihat lS that? 

11 A. That the iManage reference manual 

12 discloses each and every element of Claim 1. 

13 Q. Do you have an opinion regarding 

14 the iManage documentation vis-a-vis Claim 4 of 

15 the '761 patent? 

16 A. Yes, I do. So here we see -- I've 

17 mentioned this before in talking about Sltlartz r 

18 that this adds a relationship between the user 

19 and at least one of an application data and user 

20 environments is clearly disclosed in the history 

table. 

I've shown you -- we saw the user 

23 -- \-Ie sal' the application data, which is the 

24 document name, user environment, things like t.he 
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1 application they're us lng, and so on. 

2 Q. Do you have an opinion regarding 

3 claim four? r 

4 A. Yes. 

5 Q. ,oJhat is your opinion regarding 

6 claim four and the iManage reference manual? 

7 A. That the iManage reference manual 

8 discloses claim four. 

9 Q. )l,nd I' m sorry we have to go 

10 through this with such tedium, but the la'll makes 

11 us do it. 

12 Do you have an opinion regarding 

13 claim seven? 

14 A. Claim seven adds "where data 

15 created in the first context is associated 'IIith 

16 data created in the second context." We saw 

17 that again in the history system, 'IIhere it 'lias 

18 sho.\1n as a record of hor.o' s 'IIhat happened at one 

19 step versus another versus another. 

20 So it shows a movement bet\1een 

21 these and thus the relationship. 

22 Q. What is your opinion regarding the 

23 :.Manage reference manual and claim seven? 

24 A. That the iManage reference manual 
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1 discloses claim seven. 

2 Q. Do you have an opinion regarding 

3 claim nine? 

4 A. Claim nine. 

5 THE CODRT: I~et me interrupt 

6 before we go to claim nine. We'll take a break 

7 for fifteen minutes. 

8 MS. KEEFE: Thank you, Your Honor. 

9 THE CLERK: All rise. 

10 [The jury exited the courtroom at 

11 2:59p.m.) 

12 THE COURT: Peel free to step 

13 down. 

14 Mr. Andre. 

15 HR. ANDRE: Your HonoT, based on 

16 counsel representation, I had our expert fly in 

17 last night to be prepared to testify this 

18 morning, and obviously I don't think we'll be 

19 lucky to get this witness off the stand at ttlis 

20 point, so do I have your permiSSion to send him 

21 home? 

22 THE COURT: M5. Keefe, how much 

23 longer do you think this will be? 

24 MS. KEEFE: It all depends on how 
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1 can get it all done Monday. The only thing I 

2 want you to think about, if the first witness 

3 goes on and off and we go to late morning, then 

4 you instruct 

5 THE COURT: Let's talk about this 

6 after we get through the evidence today. 

7 THE CLERK: All rise. 

8 (The jury entered the courtroom at 

9 3:18p.m.) 

10 THE CLERK: Please be seated. 

11 THE COURT: Welcome back, and 

l~ let's get started. 

MS. KEEFE": That 1 s fine. Just 

14 you don't need to put .i t back. Thank you, 

15 though. 

16 BY MS. KEEFE: 

17 Q. Dr. Greenberg, I think right 

18 before the break we were going to dive into the 

19 claim nine and apply it to the iManage Reference 

20 Manual. 

21 A. That's correct. 

22 Q. Do you have an opinion regarding 

23 claim nine and the iManage Reference Manual? 

24 A. Yes, I do. 
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1 Q. What is that opinion? 

2 A. That iManage discloses each and 

3 every element of claim nLne. 

4 Q. Why Ls that? 

5 A. If we go through this, we see a 

6 computer-implemented method of managing date 

7 comprising computer-exec:utable acts, so iManage 

S defines a computer system; therefore, it's a 

9 computer-implemented method. 

10 We see creating data within the 

11 user envJronment of a Heb-based computing 

12 platform. I believe I've identified some parts 

13 of the iManage manual that ShOH i.t IS "eb based 

14 if Ne eQuId bring that up, so here's one part, 

15 which is on 

16 Q. Where are we in the document? 

17 A. Unfortunately it's hidden by this. 

18 Chapter three, page three. 

19 It says "In order to send a 

20 document URI, link, your system must include an 

21 iManage worksite web component server." So this 

22 illustrates that iManage has web capabilities. 

23 It's a ~Teb platfcrm. 

24 If Ne can go on, and there's 
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1 another one where it says here, on page 

2 seventy-four, it says you can send a copy of a 

3 document, a link of a document, or URL link of a 

4 document through e-mail. from iNanage desk site. 

5 The fact that you can send a URL to a document 

6 also says that iManage must be web based. 

7 Q. Anything else? 

8 P.. I believe there's one more, and 

9 here it says in chaptar six, page 

lD fifty-seven, it says in the worksite box, you 

11 can enter the lJRL for accessing the iNanage 

12 worksite in the base path field, and there's 

13 further things that tal.k about sending document 

14 to URL l.ink or sending fDlder tD URL link. 

15 Q. \"as there a figure that shoh'ed 

16 that in the reference manual? 

17 A. Yes. ~Jell, it doesn't show this. 

18 It shows another capability where we see that 

19 iManage itself, in fact, has an address bar, and 

20 this is where it says web URL. That's directly 

21 from their image, so you can access things from 

22 the web, so yet again shows capabilities of a 

23 web-based platform. 

24 Q. What about the remaining elements 
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1 of claim nine? 

2 A. Let's take a look. So it 

3 continues in the first paragraph "via user 

4 interaction with the user environment by a user 

5 using an application." The data, in the form of 

6 at least files and documents. 

7 We've seen that before. We're not 

8 talking about user environment. The Court has 

9 defined the context to be the same as 

10 environment~ 

11 Regardless of that, the iManage 

12 system, all these contexts are user environments 

13 where users do their work. 

14 The next element says dynamically 

15 associating metadata with the data, and we've 

16 seen that before. We saw that in the history 

17 list. 

18 The data and metadata stored on a 

19 storage component or a web-based computing 

20 platform, which is the same as claim one, .but it 

21 nm, has web-based computing platform. 

22 And we saw that the metadata 

23 includes information related to the user, the 

24 data, the application, and the user environment. 

Hawkins Reporting Service 
715 North King Street - Wilmington, Delaware 19801 



Case 1:08-cv-00862-LPS   Document 627-28    Filed 08/25/10   Page 15 of 52

Page 1522 

1 And agaln we saw that before as part of the 

2 history record as well as the documents that 

3 list what iManage can, do and there it all is 

4 righL there. 

5 So if we oan go on --

6 Q. What about the remaining elements 

7 of claim nine? 

8 P ... Back to claim nine. So no~v \.,]'8 1 re 

9 at the third element or third paragraph, where 

10 it says "tracking movement of the user from the 

11 user environment of the web-based computing 

12 platform to a second user environment of the 

13 web-based computing platform." 

This is all things we've seen 

15 before except that it uses different words! 

16 "user env:i ronment," that VI.e addressed, 

17 "web-based computing platform" that we 

18 addressed, so this is all covered. 

19 Q. What about the last section? 

20 A. Again very similar to what we' ve 

21 seen before. 

22 "Dynamically associating the 

23 stored metadata with an association of 

24 the data, the application, and the 
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1 second user environment, wherein the 

2 user employs at least one of the 

3 application and the data from the second 

4 user from the second envitonment." 

5 And again this is all things we've 

6 seen before. We saw that in the history record. 

7 I've shown how you can access information 

8 through thoSe tabs on the bottom of the history 

9 window. I've shovm hoVi you dynamically update 

10 the stored metadata as part of this history 

11 record. 

12 Q. So what is your opinion regarding 

13 claim nine and how it applies to the iManage 

14 Reference Manual? 

15 A. That iManage discloses each and 

16 every element of claim ni.ne. 

17 Q. Do you have an opinion regarding 

18 claim eleven? 

19 A. Yes, I do. 

20 Q. What is tha~? 

21 A. That iManage discloses claim 

22 eleven. 

23 Q. What does claim eleven add to 

24 claim nine? 
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1 A. Claim eleven adds "further 

2 comprising indexing content to t.he user 

3 environment such that a plura.lity of 

4 users can access the content from an 

5 associated plurality of user 

6 environments .. !J 

7 Q. Where is that in the H1anage 

8 Reference Manual? 

9 A. I showed a quote previously. 

10 We'll bring it up again. 

11 Wheh the iManage system describes 

12 itself, it describes itself as having three 

13 distinct entities: A file server, a set of 

14 information tables, or database. And these, by 

15 the way, have indexes to them and then it also 

16 says a set of index collections to the full-text 

17 documents in the library. 

18 Q. Where is this in the iManage 

19 Reference Manual? 

20 A. This is chapter ohe, page 

21 nineteen. If you look at the bottom, it says 

22 these three components work together to organize 

23 and index your documents, so for emphasis of 

24 th.at. 
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1 Q. With that, what is your opinion 

2 regarding how the iManage Reference Manual 

3 applies to claim eleven? 

A. My opinion is that iManage 

5 discloses what's in claim eleven. 

6 Q. Do you have an opinion re-garding 

7 claim sixteen and how it applies to the iManage 

8 . Reference Iv1anual? 

9 A. Yes, this is one we haven't seen 

3. Q before, at least not in my teBtimony. It's the 

11 method of claim nine further comprising 

12 accessing the user environment by importable 

13 wireless device. 

14 Q. \~hat does that mean'? 

15 A. Well, it essentially means can we 

16 access the -- we can access all the stuff from a 

17 wireless device such as laptop or FDA or 

18 something like that. 

19 Q. What is your opinion regarding 

20 claim sixteen? 

2) A. That iManage discloses claim 

22 sixteen. 

23 Q. How does it do that? 

24 A. I brought an identified part in 
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1 the reference manual that talks about iManage 

2 portable, and if we look at the first paragraph, 

3 it says a portable mode of operation allows you 

4 to take an i~1anage desk site document management 

5 system on the road with you, and it helps you 

6 synchronize your work with the network. 

7 So this is around the year 2000 

8 and -- sorry. 1999. I can't recall the exact 

9 date, but at that time there was a lot of stuff 

10 about what Ive oalled road warriors. TheSe are 

11 people who would work in the office and then 

12 would take their stuff on the road and access 

13 their materials from computers else\yhere, a 

14 portaple computer, or y·.rirel,ess laptop computer. 

15 And 14hat iManage ha's 'in this 

16 disclosure. it says that you ~an take your stuff 

17 on the road with you, and you can ·access -- not 

18 only will we let you work disconnected, but if 

19 you're connected at any time -- and that could 

20 be through your wireless device you would be 

21 able to access all the inforfuation as if you 

22 were wired. 

23 Q. And where in the iManage Reference 

24 Manual are we looking at? 
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1 A. We're on the first page of chapter 

2 eight. 

3 Q. ~jhat is your opinion regarding 

4 claim sixteen and the iManage Reference Hanual? 

5 A. That the iManage Reference Manual 

6 discloses the information in claim sixteen. 

7 Q. Do you have an opinion regarding 

8 claim twenty-one and he;., it applies to the 

9 iManage Reference Manual? 

10 A. Yes. 

11 Q. What is that? 

12 ."D,. That their'1anage di.scloses what 

13 each and every element of claim twenty-one. 

14 

15 

1 r .. 0 

17 

18 

19 

20 

21 

22 

23 

Q. How is that? 

A.Again ~le see the computer-readable 

medi .. 1Jm for storing computer-executable 

instructions, and thi.s is -- again i.Manage 

Reference Manual describes a computer system; 

therefore, one skilled in the art would know it 

would be on a computer-readable medium for 

storing computer-executable instructions. 

And the system manages data and 

then it says "creating data related to user 

2.4 interaction of a user within a user workspace of 
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1 a web-baseo computing platform. n 

2 We talked about all this before. 

3 The only difference is that it's a user 

4 workspace. IManage gives a place for people to 

5 do their work, so by definition it gi_ves them a 

6 user workspace, so that's covered. 

7 The second elements is dynamically 

8 asscciated metadata with the data. We saw that 

9 on the history system. The data and metadata 

10 stored on the web-based computing platform, and 

11 again we talked about all this before. 

12 The metadata includes information 

13 related to the user of the user workspace to the 

14 data, to the application, and to the user 

15 workspace. We saH that before in the history 

16 record plus the section that describes what the 

17 information captured. 

18 Q. HOH about the tracking? 

19 A. So we see tracking movement of the 

20 user from the user Horkspace to a second user 

21 workspace of the web-based computing platform, 

22 and again we've seen that this is just nOH in 

23 I:he context of a user Horkspace. 

24 Do I have to read each and every 
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lone of these? 

2 Q. Unfortunately we have to go 

3 through each one so we knmv that each reference 

4 applies to every element. 

A. Okay. 

6 Q. What about the dynamic association 

7 of the data and the application wi~h the second 

8 user workspace and the metadata? 

9 A. Again we've seen that beiore. We 

10 talked about the history record shows the data 

11 and the application and the second user 

12 workspace, and that's stored as metadata. 

13 Q. What about the. usel: employing the 

14 application and data from the second user 

15 workspace? 

16 A. Again Ne've seen that before. T:Je 

17 saw that Ne have a history recOrd people can 

18 see. They can actually bring up the document, 

19 and they have other means for accessing versions 

20 of that document. 

21 Q. And finally, what about the 

22 iManage Reference Manual's discussion of 

23 indexing the data created in the user workspace 

24 such that a plurality of different users can 
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1 access the data via the metadata from a 

2 corresponding plurality of different user 

3 workspaces? 

4 A. Again ''Ie I ve seen that befo re in 

the previous claim about indexes, so this is 

6 covered as well. 

7 Q. What is your opinion regarding 

8 claim twenty-one and the iManage Reference 

9 NaDual? 

10 That -- that the iManage Reference 

11 Manual discloses each and every element of the 

12 claim twenty-one. 

13 Q. What about clatm twenty-three? 

14 A. Claim twenty-three talks about a 

15 computer~.implemented sy'Stem that facilitates 

16 management of data. The 111anage Reference 

17 Manual ta1ked about a computer-implemented 

18 system. 

19 Q. Does the iManage Reference Manual 

20 have a compi.lter-imp1emem::ed context component? 

21 A. Yes, it does, and in thts case, it 

22 also says it I s 0·[ a web-based server. You can 

23 access things from it vta the web; therefore, 

24 there has to be a server as well. 
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1 Q. Does the iManage Reference Manual 

2 disclose workspaces? 

3 A. Yes, it does, and we already spoke 

4 about user workspaces. 

5 Q. What ahout capturing context data 

6 associated with user interaction of a user while 

7 in the first user workspa,ce? 

8 A. Yes, it does, and we talked about. 

9 Q. What about the rest? 

10 A. All this was spoken about 

11 previously. It dynamically stores the context 

12 data as metadata on a storage component. 

13 In this case it's on a web-based 

14 server, which it is, and data is associated with 

15 data created in the first user workspace. 

16 Q. What about the 

17 computer-implemented tracking component of the 

18 vleb-based server for tracking change in 

19 .information associated with a change in access 

20 ot the user frcm the first user workspace to the 

21 second user workspace? Is that in the iManage 

22 Reference. Manual? 

23 A. Yeah, it is. I' 

24 Q. What about the rest? 
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1 A. Essentially it's a rewording of 

2 everything I've covered already. 

3 Q. What is your opinion regarding 

4 claim twenty-t.hree as it applies to the iManage 

5 Reference Manual pricr art? 

6 A. That iManage covers -- discloses 

7 each and every element of claim twenty-three. 

8 Q. '''lInost there. 

9 What about claim twenty-five? 

10 you have an opinion on claim twenty-five? 

n va 

11 A. Okay. So claim 1025 is that the 

12 context component capturing relationship dac:a 

13 associated with a relationsh:i.p between the first 

14 user workspace and at least one other user 

15 workspaoe, and I've already described that, in 

16 that people are working, user wo.rkspace, and 

17 this IS Shown as part of the history system. 

18 Q. Where is that? Here? 

19 A. Yes. 

20 Q. And here, for the record, would be 

21 in figure 3.26; is that correct? 

22 A. That's correct. We see that as 

23 part of the userls view of the history. 

Q. What is your opinion regarding 
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1 claim twenty-five? 

2 A. That the iManage Reference Manual 

3 discloses claim twenty-five. 

4 Q. With respect to claim thirty-one, 

5 do you have an opinion? 

6 A. Yes, this claim says that the 

7 storage component stores the data and the 

8 metadata according to at least one of a 

9 relational or object s~orage methodology, and 

10 we've seen that before in the description of 

11 what iManag~ does. It actuallY talks about 

12 databases. It talks about tables and things 

13 like this. 

14 Q. Where is that in reference manual? 

15 A. I believe I identified it. 

If we look at this here, there we 

17 see the second one talks about information 

18 tables or databases. We talked about the file 

19 server and source of file. Files are objects, 

20 so all that's covered. 

21 Q. If we go back to the claim 

22 language, and why does the mention simply of 

23 tables tell us that we have relational and/or 

24 object storage methodology? 
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1 A. It said databases before, and it 

2 said a table, so that's a relational database. 

3 Q. What's your opinion regarding 

4 claim thirty-one? 

5 A. That iManage discloses claim 

6 thirty-one. 

7 Q. And finally, claim thirty-two. Do 

8 you have an opinion regarding thirty-two? 

9 

'1 n 
J, v 

A. Yes, I do. 

Q. What lS your opinion regarding 

11 claim thirty-t,ve and the iManage Reference 

12 Manual? 

13 A. IManage discloses claim 

14 thirty-two. 

Q. Why is that? 

16 A. Here we have -- this speaks to the 

17 Many2Many functionality of data and iManage as a 

18 document management system. That's what it's 

19 for. As I mentioned at the beginning, it says 

20 so thousands of users can access millions of 

21 documents and all the information within them. 

22 This is for multiple people to access multiple 

23 things. 

24 Q. What lS your opinion regarding 
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1 claim thirty-two vis-a-vis the iManage Reference 

2 Manual? 

3 A. That the iManage Reference Manual 

4 discloses what is found in claim thirty-two. 

5 Q. Have you heard of the term 

6 enabling reference or enables prior art? 

7 A. Yes, I have. 

8 Q. Ii/hat does that mean? 

9 A. It means that the description is 

10 rich enough that one of ordinary skill in the 

11 art could build a system that has those 

12 characteristics. 

13 Q. As far as the claims of the 76] 

14 patent -- just have those in mind is it your 

15 opinion that the iManage Reference Manual is an 

16 enabli.ng reference? 

17 MR. ANDRE: Objection, Your Honor. 

18 Outside the scope of this expert's report. 

19 THE CODRT: We'll note the 

20 objection. You may answer if you have the 

21 question in mind. 

22 THE WITNESS: Can you read back 

23 the question, please, or restate the question. 

24 BY -MS. KEEFE-: 
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1 THE COURT: Objection noted. 

2 THE WITNESS: Except for the 

3 differences -- except for all the disclosures, 

4 the text, the figures ere identical, yes. 

5 BY MS. KEEFE: 

6 Q. Are there particular features of 

7 the system disclosed by Hubert in the European 

8 patent applicat:ion and the U.S.? 

9 Let me back up. Are there 

10 features in the Hubert reference that are 

11 comparable to the elements of the claims in the 

12 761 patent? 

13 A. Yes, there are. 

14 Q. And using claim one first as an 

15 example, CEl.n we walk through the language and 

16 compare it to the Hubert reference, please. 

17 A. Sure. Here's claim one. 

18 I think what I'd like to also do 

19 is I have a PowerPoint slide that -- like with 

20 Swartz, tllere's a lot of similar language that's 

21 used, so like in Swartz we saw that they used 

22 similar language. 

23 Well Hubert, it's also the same. 

24 Here's from the 761 patent from claim ono. one 
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1 of the elements. 

2 It says, "dynamically storing the 

3 conLeXL information in metadata associated with 

4 the user defined data." The user defined data 

5 and metadata stored on the storage component, 

6 this is vlhat Hubert says. He says certain 

7 additional data called rnetadata is stored with 

8 the dQcumenL. 

9 Metadata is simply data about 

10 data. Again similar words. 

11 If we keep going, 761 describes 

12 the tracking component for tracking a change of 

13 the user from a first context to a second 

14 context. Hubert says there is also a need for a 

15 system and met.hod managing documents vlhich 

16 tracks all of the information about what 

17 happened to a document during its ,,,hole 

18 lifetirlle. 

19 I guess there is a further need 

20 for a system and method of managing documents 

21 that can track a document' 5 path of 

22 distribution, so by path we're talking about its 

2.3 movemetlt from environment to environment, 

24 context to context. It's very similar language 
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J. that Hubert uses. 

2 Q. Thank you. We now go back and try 

to apply the language you found in Hubert to 

4 claim one of the 761 patent, please. 

5 A. Sur~. So we see a 

6 computer-implemented, netH.ork-based system. 

7 That's what Rubert is describing, that it's 

8 network based. Well, it's running over the 

9 internet, and He see the first element, a 

10 computer-implemented context compcnent of the 

11 network-based system for capturing context 

12 information. 

13 Now I've identified places in 

14 Hubert that shows us if we could bring that up, 

15 so here we have page four of Hubert. It talks 

16 ab6ut the -- what1s s6rnething th~t in part 

17 beha'Jes as a context component. It says 

18 optional tool eighteen is shown in metadocument 

19 ten, and let me find the relevant part to it. 

20 To continue in this embodiment, 

21 tool eighteen is an embedded software program 

22 which generates and stores processing 

23 information for this, and associated metadata 

24 for indexing and retrieving the processing 
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1 information, it follows by saylng whenever the 

2 metadocument is accessed or processed, the tool 

3 generates a piece of processing information and 

4 metadata to record that fact. And this is 

5 exactly what a context component is supposed to 

6 do. 

7 I should mem:ion there's another 

8 embodiment or me-thod where this system, instead 

9 of being part of the metadocument, is part of 

10 the source or environment. Hubert has several 

11 ways of describing a context component. 

12 Q. What about the remaining elements 

13 of claim one? 

14 A. Let's take a look where are we. 

15 Q. We're at dynamically storing the 

16 context information. 

17 A. That claim essentially says the 

18 same thing, that information is cap-tured and 

19 stored as it happens. 

20 Then for the second element, it 

21 talks about a computer-implemented tracking 

22 component for tracking a change of the user from 

23 a first context to a second context of the 

24 computer-based system. 
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1 And I've identified a part in the 

2 Hubert that shows this. Okay. So if we go 

3 to -- let me see here. 

4 Okay. So at the end of that first 

5 line, it says Source 32 includes a processing 

6 program, if we can highlight that, and which 

7 processes the document information by copying 

8 the document text and storing it in a new 

9 document. 

10 But most importantly, if you go to 

11 the, let's see, the next line. Sorry, skip a 

12 line. And it says a record of the fact that, the 

1.3 meta-document 20 V-las received at Source 32 is 

14 stored as processj,ng i.nformati.on and processing 

15 inform,ation is part of the metadata. So this is 

16 tracking the movement. 

17 We sSS that we have this 

18 processing program that tracks the movement in 

this case, the reoeipt of this dooument of the 

20 second source. So theJ::e is one example of a --

21 of a tJ::acking component. 

22 Q. And what about the next portion of 

23 the claim that talks about dynamic updates? 

24 A. Well, yes. As I mentioned before, 
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1 all this is happening on the fly and stored as 

2 part of the document. So this is also disclosed 

3 by Hubert. 

4 Q. I1.nd what about the final portion 

5 wherein the user accesses the data from the 

6 second context? 

7 A. 1t?ell, again, Hubert is all about 

8 we have documents, and people should be able to 

9 access that document arlO all the information at 

10 any time. This is precisely what Hubert was 

11 trying to do. 

12 Q. So what is your opinion regarding 

13 Claim 1 of the '761 patent vis~a~vis the prior 

14 art Eubert. patent? 

15 A. My opi.nion lS that Hubert 

16 discloses each and every element of Claim 1. 

17 Q. Dc you have an opinion regarding 

18 Claim 4 of the '761 patent vis-a-vis the Hubert 

19 patent? 

20 A. Yes, I do. 

21 Q. And what is that? 

A. So here we -- they add a 

23 relationship between the user and at least one 

24 of the applIcat ion data and user environment. 
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1 Q. And where is that in Hubert? 

2 A. I believe I've identified here 

3 let's see. So if we look at the second 

4 sentence, it says namespaces. It says each of 

5 them is, more or less, dedicated to an 

6 application or a domain. 

7 So it's talking about this as part 

8 of the metadata model. Maybe I should start 

9 from the beginning. 

10 It says clearly, part of the value 

11 of the metadata model depends on namespaces and 

J2 some of these namespaces aye associated to an 

13 application or domain. 

14 Q. Dr. Greenberg, what is a 

1.5 namespace'? 

16 A. A namespace is a 'Na.y t'o 

17 essentially uniquely identify a set of data. So 

18 in this case, the name space would say, Here are 

19 things that happen within this application or 

20 within this domain. 

21 So later on it's the last -- the 

22 second to last line. It says suppose we want to 

23 encode the identi.ty of the reader, the rating he 

24 or she gives an associated comment. So we --
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L here we see that the system als9 will capture 

2 the user and that's enough to satisfy that claim 

3 el eIilent . 

Q. So Hhat is your opinion regarding 

5 clai.ms regarding this Claim 4? 

6 A. That Hubert discloses Claim 4. 

7 Q. Do you have an opinion regarding 

8 Claim 7? 

9 A. Sure. Claim 7 says wherein data 

10 oreated in the first context is associated with 

11 data created in the second context. 

12 Now, remember', we talked about the 

13 meta for of the bee carrying pollen from 

14 place to place. So therefs the association. 

It's capturi.ng -- the meta-document is capturing 

1.6 not only what happens in one environment, but 

17 also what's happening betw'een environments as 

18 things are moved around between these contexts. 

19 Q. So what is your opinion regarding 

20 Claim 7 vis-a-vis the Hubert prlor art patent? 

21 A. That Hubert discloses everything 

22 in Claim 7. 

23 Q. Do you have an opinion regarding 

24 Claim 9? 
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1 A. Yeah. 

2 Q. And what is that? 

3 A. So here we have a 

4 computer-implemented method. You know, Hubert 

5 is a computing system, so it discloses that. 

6 We talked in the first element, 

7 now it talks about a user environment. You 

8 know, in fact, Hubert uses that term and uses 

9 the term environment. P_nd so 'de have that. 

10 Hubert is a web-based computing 

11 platforrt,. I've showrt you that Hubert says it 

12 runs over the internet. And I believe I have a 

13 few other placesR 

14 Do 1? I can't remember. 

15 I,et me see. 

16 Q. So what are we seeing here in 

17 Paragraph 9? 

18 A. I -- this isn't -- I dohft -think 

19 this is the right ons. 

20 Q. But Hubert is a system that works 

21 over the internet; is that right? 

22 A. That's correct. 

23 Q. And so is that really all you need 

2.4 to estab1.ish that element? 
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1 A. Well, it's not all you need. It 

2 certainly is one of skilled in the art would 

3 knmv that. 1,nd I believe there's later 

4 references I have that talk about it working 

5 over at the -- over the web. So ... 

6 Q. What about the next element of 

7 Claim 97 

8 A. Okay. So we have dynamically 

9 as(3ociating metadata with the data. v~e saw that 

10 Hubert had stored on the storage component. We 

11 saw that. 

12 We saw information related to the 

13 user,the data, the application and the user 

14 environment. I've actually covered that 

15 already. 

16 We saw this tracking of movement 

17 and we have -- ana that's already been 

18 discussed. 1'.nd \1e also saw the dynamic updating 

19 stored metadata with all the other parts of that 

20 element. 

21 Q. And what about the last portIon of 

22 the user employing at least one of the 

23 applIcation and the data from the second 

24 environment'? 
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1 A. Yes. Well, this ag2)in, this is 

2 the whole point of the system that as you -- you 

3 can access your document at any time and see 

4 what's happened to it. So clearly this is what 

5 Hubert was all about. 

6 Q. So what is yo.ur opinion regarding 

7 Claim 9 and the Hubert prior ar~ patent? 

8 A. That that Hubert discloses each 

9 and every element of Claim 9. 

10 Q. Do you have an oplnlon regarding 

11 Claim 11? 

12 A. Okay. let's take a look. 

13 So this is the one that talks 

14 about indexing the content of the user 

15 environment. 

Q. Does Hubert disclose indexing? 

17 A. Yes, he does. 

18 Q. Where is that? 

A. So here we ·see in -- if you look 

20 at the end of the second line or it's -- well, 

21 there it says information pertaining to each 

22 processing step is stored with the .document 

23 along with metadata for indexing and retrieving 

24 the processing information. 
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1 Q. So do you have an opinion 

2 regarding Claim 11 vis-a-vis the Hubert patent? 

3 IL Yes, I do. 

4 Q. And what is that opinion? 

5 A. That Hubert discloses Claim 11. 

6 Q. Do you have an opinion regarding 

7 Claim 21? 

8 

9 Q. And what is that? 

A. So that Hubert discl.oses each and 

11 every element of Claim 21. 

12 Q. Why is that? 

13 A. Well, let's look at this again. 

14 Hubert discloses a competing system. 

} 5 So one $'ki lIed in the art vJould 

16 kno;, that's on the compute.r readable medium. 

17 We've pretty well seen everything in the first 

18 element with the exception that we're talking 

19 about a user workspace. And again, ",e' re 

20 talking about a meta- document. 

21 This is a place \..,rhere people are 

22 supposed to do their work. So, by definition, 

23 thi s is a user workspace. 

24 The second element talks about 
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1 dynamically associating metadata with the data. 

2 We've seen that. 

3 That's stored on web-based 

4 computing platform. Ifle talked about this. This 

5 is on the internet. It's stored. 

6 Q. What abcut the tracking of the 

7 movement of the user from a first user workspace 

8 to a second user workspace? 

9 A. Yes. We've already seen that 

10 where, in fact, in Figure 2 you Saw how it 

11 actually tracks the movement of a person from 

12 one source or environment, which is also their 

13 user workspace. And it's over the internet. So 

14 it's a Heb-based computing platform. 

15 Q. And '"e can remember Hubert best 

16 because of the little bumble bee; is that rj.ght? 

17 A. Yeah. That's a whole tracking of 

18 the movement thing. This whcle idea of 

19 pollenization, if you think of this little bee 

20 going from flovler to fImler to flower', which in 

21 this case would be user workspace collecting 

22 stuff that's happened in each place and bringing 

23 it to the next one and leaving it behind and 

24 taking some mOre stuff that's happening and then 
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1 going onto the next. That's the knowledge 

2 that's being oaptured. 

3 Q. And what about the dynamic 

4 association of the data and the application with 

5 the seocnd user \Vorkspace in the rnetadata? 

6 A~ Yeah. SO that's -- well, we 'saw 

7 that this is we' 'Ie actually cove.re.d all of 

8 tha t before and \,'e' ve ~~ I've also described how 

9 the person should be able to access all that 

10 from any oontext. It's the \Vhole point of 

11 Hubert. 

Q. And the last element of indexing? 

1.3 A. That's essentially a reTIUX of what 

14 I discussed previously. I've shown you the 

15 index in regard to this does do indexing and 

16 it's just been remixed into here. I think I 

17 covered that in Claim ll~ 

18 Q. Yes. 

19 A. Yes. 

20 Q. So \Vhat is your opinion regarding 

21 Claim 21: 

22 A. That Hubert disclcses each and 

23 every element of Claim 21. 

24 Q. I'm sorry. We're almost there. 
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1 What about Claim 237 Do you have 

2 an opinion there? 

3 A. Yes, I do. 

4 Q. And what lS that? 

5 A. Tha-t HlJ.bert discloses each and 

6 every element of Claim 23. 

7 Q. And why? 

8 A. So now we're talking about .a 

9 computer-implemented sys~em. Again, this j.s 

10 back to the same thing. Hubert's talkiny about 

11 a computer system. 

12 We now see a computer-implemented 

13 context component of a web-based server. The 

14 fact that you can access this information over 

15 the internet would make it a web-based server. 

16 vie saw the first user workspace 

17 before. In fact, we sawall of this. All of 

18 this was essentially covered on the previous 

19 screens on my discussion. We saw capturing of 

20 context data associated vtith user interaction. 

21 We saw dynamically storing the 

22 context data as metadata on a storage. We saw 

23 metadata being dynamically associated with data 

24 created in ~he first user workspace. 
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1 Q. And do.es Hubert also disclose the 

2 computer-Implement.ed tracking component? 

3 A. Yes, it does, in much the came 

4 same way that I said before. Remember the bee 

5 with its pollen. 

6 There's a track co.mponent, that 

7 processing parL of the system that tracks the 

8 change info.rmation associated with a user moving 

9 between these user workspaces. 

10 Q. And so. what is yo.ur o.pinion 

11 regarding Claim 23 vis-a-vis the prior art 

12 Hubert patent? 

13 A. That Hubert discloses each and 

14 every element cf Claim 23. 

15 Q. Dc ycu have an Opl.n}.on an Claim 

16 25? 

17 A. Let's take a lock. So. here we're 

18 talking abcut a re1atio.nship capturing a 

19 relationship betl-Ieen the first user wo.rkspace 

20 and at least one other user workspace. And I've 

21 actually addressed this befo.re. 

22 But remember that bee with the 

23 callen. This is essentially -- it is capturing 

24 their relaticnship, in this case, in the 
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1 meta-document itself. 

2 Q. And so what is your opinion 

3 regarding Claim 25? 

4 A. That Hubert discloses Claim 25. 

5 Q. Only blo more. So \"Ihat about 

6 Claim 31, do you have an opinion? 

7 A. Sure. So here it says the storage 

8 component stores the data and the trtetadata 

9 according to at least one of a relational and an 

10 object storage methodology. 

11 Q. And does Hubert disclose that? 

12 A, Yes, he does. 

13 Q. Where does he do that? 

14 A. I have a callout here. Here \"Ie 

15 see emerging techri~ology such as RDF metadata a.nd 

16 DOM, docurtent object model, will readily enabl'e 

17 implementation of meta-documents. 

18 I should mention that RDF is a 

19 standard that's developed for the web. So 

20 again, it's, you know, another argument about 

21 all this being \"Ieb-based platform, web-based 

22 system. 

23 Q. So what is your opinion regarding 

24 Claim 31? 
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A. That Hubert discloses Claim 31. 

2 Q. And finally, do you have an 

3 opinion regarding Claim 32? 

4 A. Yes, I do. 

5 Q. And what is that? 

6 A. That Hubert discloses Claim 32. 

7 Q. And why is that? 

8 A. So this goes back to the 

9 many-to-many functionality. And again, Hubert 

10 was all about how can people access information 

11 about these documents? 

12 And this j.s -- you know, goes to 

13 the heart of the Hubert system. It's all about 

14 multiple people accessing information. 

15 He even uses the example of people 

trying to access ratings that people may on 

1.7 documents. So it I S all about finding what's 

18 happened. 

19 Q~ And so what is your opinion 

20 regarding Claim 32 vis-a-vis the prior art 

21 Hubert patent? 

22 A. That Hubert discloses what's in 

23 Claim 32. 

24 Q. Could you please pull back up the 
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1 A. That's right. I'm one of the 

2 inventors of that patent. 

3 MS. KOBIALKA: Okay. At this 

4 time, Your Honor, I'd like to tender Dr. 

5 Herbsleb as an expert in computer science for 

6 his opinlons. 

7 MS. KEEFE: No objection. 

8 TEE COURT Ms. Keefe. Okay. 

9 BY MS. KOBIALKA; 

10 Q. What is your opinion with respect 

11 to whether or not the provisional application 

12 discloses all the elements of the asserted 

13 claims of the '761 patent? 

14 A. That -- my opinion is that the 

15 provisional application does disclose all of the 

16 elements of the asserted claims of the '761 

1 "] 
~, 

18 Q. We'll go through that in more 

19 detail. What is your cpinion with respect to 

20 whether the asserted claims of the '761 patent 

21 is valid in light of the prior art that Dr. 

22 Greenberg relied upon? 

23 A. All right. My opinion lS all 

24 those olaims are valid in light of the prior art 
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1 that is In Dr. Greenberg's report. 

2 Q. What information did you revie!;l in 

3 order to come to your opinion? 

4 A. Well, I reviewed Dr. Greenberg's 

5 report and all of the citations or all of the 

6 references cited in his report. 

7 I reviBlved the '761 patent. I 

8 reviewed the claim construction order. I 

9 reviewed the prosecution history of the patent. 

10 And I think that cornpletesthe 

11 list. 

12 Q. And you reviewed the proviSional 

13 application? 

14 A. Of course, I did review the 

15 provisional application. 

16 Q. For all of your analysis, did you 

17 understand that you needed to identify who 

18 constitutes one of ordinary skill in the art as 

19 it relates to the '761 patent? 

20 A. Yes, I did. 

21 Q. Who would that person be? 

22 A. Well, it might be one of ordinary 

23 skill .in the a.rt would be someone with a 

24 bachelor's degree in ccmputer science or related 
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1 field, and/or perhaps several years of 

2 experience. 

3 Q. And would someone with let's say 

4 Master's degree in computer science fi t \-Jithin 

5 the scope of one of ordinary skill in the art? 

6 A. Sure. I think so. 

7 I mean, itfs increasingly com..mon 

8 for developers in industrial settings to have 

9 bachelor's degree. So I don't think that would 

10 be unusual. 

11 Q. And as you get more advanced in 

12 degrees, is it typical t.o specialize in a 

13 cer~ain area? 

14 PH Yeah. I think by the time someone 

15 lS studying for Ph.D., the things that the 

16 person is studying for are extremely narrow and 

17 aren't typically all that helpful in real world 

18 in building things like web applications. 

19 So 1 think a Bachelor's degree or 

20 higher would be -- people in that category would 

21 be fairly equivalent when it comes to building 

22 applications like this. 

23 Q. Dld you do all your analysis for 

24 the opinions that you're going to provide today 
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1 from the perspectlve of one of ordinary skill in 

2 the art at the time of the '761 patent 

3 invention? 

4 A. Yes, I did. 

5 Q. So let's turn to the provisional 

6 application. 

7 A. Okay. 

8 Q. You can maybe show that up on the 

9 screen here. Do you -- this is PTX 3. Do you 

10 recognize that document? 

11 A. I do. 

12 Q. And on the face of it, do you see 

13 where the inventors are listed? 

14 A. Yes, I do. Michael McKibben and 

15 Jeff Lamb. 

16 Q. And are those the same inventors 

17 listed on the '761 patent? 

18 

19 Q. Now, if we turn to the face of the 

20 '761 paV;,nt, maybe we can enlarge for the ju:t'y 

21 where the inventors are listed as well as 

22 yes, all of that information. 

23 Thank you. 

24 And do you s.ee where the inventors 
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1 are listed on the ' 761 patent? 

2 A. I do. Yes. 

3 Q. Does the '761 patent identify the 

4 provisional application en the cover? 

5 A. Yeah. I believe that's down on 

6 Line 60 previsional application, which is the 

7 line that you're referring to. 

8 Q. And based on your revie" of the 

9 provisional application, does it disclose all of 

10 the asserted elements or all of the elements of 

11 the asserted claims of the '761 patent? 

12 A. Yes. In my opinion, it discloses 

13 all of the elements of all the claims. 

14 Q. Is it based on anything other than 

15 it's just a review of the provisional 

16 application? 

17 A. Yes. Actually. I have two things 

18 that: I did to sort of answer that question. One 

19 was to review the provisional application. 

20 And based upon that, I reached the 

21 opinion that it discloses everything that the 

22 '761 patent does. So in a way that allows 

23 someone to make and use the invention. But to 

24 test that, I took another step and 1 identified 
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1 someone Vi'ho is sort of ordinary skill in the art 

2 that was a fellow named Marcello Caltaldo, who's 

3 a post-doc In my research lab. 

4 And I gave him the provisional 

5 application and asked him to, you know, build a 

6 web application that, you know, that embodies 

7 this technology. 

8 Q. And was he able to do that? 

9 A. Yes, he was. And he provided 

10 t.here's another document here that has been 

11 added into evidence. 

12 Q. Sure. I believe that is PTX 1125. 

13 That's provided in the binders. 

14 A. okay. 

15 Q. If we can show that on the screen. 

16 Is this what you're referring to Dr. Calta1do 

17 had provided? 

18 A. Yes, that's it. That's what he 

19 provided to me as a result of my request. 

20 Q. And we're just looking at the 

21 front page. Are thex'e more pages behind that? 

22 A. Yes, there's actually seven or 

23 eight, six or seven more pages of source code. 

24 That's the document here consists of source 
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1 code like this. 

2 Q. And if we could turn back to the 

3 front page. Okay. Can you explain what this 

4 is, especially in connection with the reference 

5 to a generic application skeleton? 

6 A. Yes, that does sound rather odd, 

7 doesn't it? The idea is that is to create sort 

8 of just kind of a simple application that 

9 err~odies this technology. 

10 So something that would allo~1 you 

11 to -- that would provide context that would 

12 associate applications and data with those 

13 context,5 would a11m.; a user, you know, to move 

14 from one context or j,lOrk space to another, to 

15 track those movements. So to basically. you 

16 know, do the things that the provisional 

17 application described. 

18 Q. Is your understanding that all 

19 Marcella Caltaldo had used was the provisional 

20 application in building this particular 

21 application? 

A. Yes. That's all I provided to 

23 him. 

24 And I asked him later and he said 
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1 that was the only thing that he had used in 

2 producing this document. 

3 Q. If we turn to the second page of 

4 Exhibits 1125 and we see this code. 

5 A. Mrn-hrnrn. 

6 Q. Just generally, what is this kind 

7 of code? Can you just walk us through it and 

8 explain what's included in 1125? 

9 A. So what we're looking at here is 

10 the first -- it's two main parts. 

11 The first part, as you can see up 

12 at the top, is called W.ebApp. 80 what this code 

13 1S doing is kind of setting up a collection of 

14 workspaoss and showing a relationship among 

IS them. 

16 It has a functionality that would 

17 allow a user to select from menus to select, you 

18 know, a particular web or collection of 

19 workspaces to select a webslice. Which is 

20 another way of creating a collection of 

21 \,orkspaces in sort of a workflow arrangement. 

22 And so select a particular 

23 workspace within that. So that's kind of what 

24 the first part does here. It allows the user to 
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1 construct something like that. 

2 Then if v,e move ahead, there's a 

3 second part where there's the word board at the 

4 top Class: Board. And I think it's on Page 6 a 

5 little farther. 

6 No. It's ba.ck. There we go. 

7 And Vlhat this is doing is./ you 

8 know, setting up a workspace. And so Vie see 

9 here that it has associated with it data items. 

10 So that would be -- you know, could be any sort 

11 of data, photos, documents, whatever. 

12 Applications are associated \vittI 

13 it and users are associated with the workspace, 

14 And also, if Vie scroll further down, we can see 

15 that you could access the boards of the 

16 workspaces that are part of the workfloVi. 

17 And as Vie go on, Vle'll see that it 

18 also -- I think it's on the next page. Makes 

19 available to yeah, at the top here. 

20 Q. And just for the record, you're 

21 referring to Page 7 of this document? 

22 A. Oh, I'm sorry. Actually I think 

23 it begins on the previous page, but rather than 

24 worrying about it, let me just describe how you 
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1 do it. 

2 This is showing you how --

3 different workspace functionalities in the 

4 WebApp are provided. 

5 But it also shows that as a user 

6 moves from one workspace to another, it 

"7 continues to make all of the items from the 

8 p:cevious ~iOrkspace available to that user. And 

9 if the user mOVeS to another workspace and 

10 accesses some of that tbe data or applications, 

11 then it updates metadata reflecting that move 

12 from one workspace to another. 

13 Q. When you are using the viOrd 

14 workspace, caD you just explain what you mean by 

15 that? 

16 A. So workspace on my tut.orial, i.f 

17 you recall, I described the workspace kind of 

18 like an analogy of somebody working OD tbe desk. 

19 They have a calender, stapler, whatever the 

20 things that are that you need, the tools, you 

21 know, to do work collected On one p~ace. A 

22 workspace is like that, you know, but on the 

23 screen. 

24 So you have the things tha.t you 
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1 need to do something. You have appii.cations. 

2 You have all kinds of data documents you could 

3 -- pictures you can upload. 

4 You have all that kind of in one 

5 plaoe. And so that's what's associated with 

6 that are, you knolv, Lhose types of data, things 

7 that you've uploaded and the applications that 

8 you use and your identity. 

9 So that's basically what a 

10 workspace lS. 

11 Q. I notioed that in the provisional, 

12 you have text and code and then the issued 

13 patent has diagrams. 

A. Right. 

15 Q. ItJhat prmlides more detail for I. 

16 someone like yourself to make and build the 

17 invantion Of the '761 patent? 

18 A. Well, the diagrams are helpful, 

19 but the code is actually much more helpful for 

20 one skilled in the art. If I could use an 

21 analogy, it's as if you bave a cookbook where 

22 you have some recipes and a bunch of pictures of 
I 

23 sauteing and whipping up egg Hhites and so on. 

24 And those pictures are helpful, but for someone 
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1 skilled in the art, you could just say, for 

2 example, this is classic French cuisine and that 

3 ccmmunicates a great deal of information to 

4 someone about how to go about making this 

5 recIpe. 

6 Q. In your opinion, does it matteL' 

7 ",hether the provisional is shorter in length 

8 than the actual issued patent which is the '761 

9 patent? 

10 A. No. Source code is a very sort of 

11 dense way of conveying information. The 

12 diagrams take up, you know, much more space, 

13 unfortunately, and so I think there's 20 some 

14 diagrams. 

15 So you just kind of expect that 

1~ the '761 patent with many diagrams would be much 

17 longer. 

18 Q. Okay. So let's dive into the 

19 patent now, so let's take a look at Claims I, 4 

20 and 7 --

21 A. All right. 

22 Q. -- once we have it up here on the 

23 screen. Let's see if we can shorthand some of 

24 the claim language, so '''hen \-le take a look at 
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1 Claim 1 and after the computer-implemented 

2 neb/ork-based system that facilitates management 

3 of data, we have the next paragraph that starts 

4. a computer-implemented context component of t,he 

5 network-based system. 

6 And it continues all the way down 

7 past a couple commas and ends "ith the user 

8 defined data and metadata stored on a storage 

9 component of the network-based system. And do 

10 you see that? 

11 A. Yes, I do. 

12 Q. Can I call that the context 

13 component of Claim I? Are we talking about the 

14 same thing? 

15 A. Yes. Okay. 

16 Q. And then if we turn to the next 

17 element, which starts a computer-implemented 

18 tracking component and it continues all the way 

19 through the end of the claim or the yes, the 

20 end of the claim "here it says wherein the user 

21 accesses the data from the second context. 

22 You'll understand "hen I say 

23 tracking component of Claim 1, I'm referring to 

24 all of that. 
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1 A. Okay. Good. 

2 Q. Could you just generally and 

3 briefly descri.be "'hat your understanding of I'lhat 

4 Claim 1 covers? 

5 lL lUI right. So "'hat you called the 

6 context component, we have to go back to the 

7 claim construction order to understand ",hat's 

8 meant by context here. 

9 And the claim construction order 

10 says that a context is environment. So an 

11 environment is, you know, what I've been calling 

12 a workspace. It is a place that has -- you 

13 know, lets a user do some work, contains the 

14 things that the user needs to do something. 

15 So what the first element is 

16 saying is that the '761 invention has a context 

17 component, so it has that kind of a workspace. 

18 And one of the things that it does is to use 

19 that context data to sort of update metadata 

20 every time you use or upload something to your 

21 workspace. 

22 So by uploading something, the 

23 context component will attach some -- Hill use 

24 that contextinforrnation to update your 
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1 metadata. 

2 So the second element is a 

3 tracking component. this sort of keeps 

4 t.rack of a user movlng from one workspace to 

5 another, if you will. 

6 And what this element says that 

7 when a user works -- moves from one workspace to 

8 another, and then accesses from the second 

9 workspace, accesses data that was uploaded into 

10 the first workspace, it updates the metadata 

11 wi th that tracking information about that 

12 action .. 

13 Q. VJhy don't we turn to the 

14 provisional application PTX 3. 

1S A~ Okay. 

J 6 Q. And see where these elements a.re 

17 described. Now, does the entire provisional 

18 applic~tion inform your opinion that each of the 

19 elements of the asserted claims are disclosed in 

20 the provisional? 

21 A. Yes. Reading this as a whole, it 

22 -- well, it's responsible for my opinion that it 

23 does disclose all the elements. 

24 Q. So right now we'll just go through 
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1 a few examp:les of that. Does that sound right? 

2 A. Yes. 

3 Q. Okay. So if we take a look at the 

4 summary of the invention here, I believe i_t' s 

5 Paragraph 16. 

6 Would you please explain what this 

7 tells you and how it relates to the claims of 

8 the '761 patent? 

9 A. Okay. As you can see, it says 

10 that the tool automatically stores contextual 

11 information relating to an item of communication 

12 and utilizes that contextual I believe the 

13 words information is missing from performance of 

14 communication tasks~ 

15 So that tells me that it's storing 

16 this contextual information and using it later. 

17 So it's stored in scme p",rmanent kind of form. 

18 Q. And is there anything in the code 

19 that's also helpful with respect to the context 

20 component element of Claim 1? 

21 A. I think there are a couple of 

22 things that are helpful. 

23 Q. If you turn to the first page of 

24 the code, I think it will --
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1 A. Right. All right. 

2 So if you look at these import 

3 statements, these import statements represent 

4 taking code that's, you know, COlnrnon code class 

5 libraries, code that exists sort of outside and 

6 imports tbem into this application. 

7 So this is very cornman In most 

8 programmi.ng languages. You have certain --

9 certain kind of sort of boiler plate codes. 

10 Things are used all the time over and over and 

11 over agaIn. 

12 And usual1y you just take those 

13 common things and import them for use in your 

14 own application. Now, what.'s interesting is 

15 that by looking at the kinds of things that get 

16 imported here, you know, you can get a pretty 

17 good idea of some of t.he things that the 

18 application is doing. 

19 So if we look at tbe fourth and 

20 fifth lines where it says import com, you know, 

21 persist and persist.vbsf. So that tells us that 

22 there's some form of persistent storage here. 

23 And vbsf, in particular, is a 

24 middleware package that makes it easier to store 
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1 things in a relational database when you're 

2 using object-criented language. So to sort of 

3 hopefully not confuse you with the technology, 

4 this is all written in object-oriented style, a 

5 particular style of programming~ 

6 And yet, apparently they're going 

7 to use a relational database to store their 

8 permanent data. And the only reason you would 

9 have vbsf around is because you want to do that. 

10 You want to use -- store things in a relational 

11 data. 

12 So that's saying that there's some 

13 permanent kind of storage and it's in a 

14 relational database. If you look down at the 

15 very last import statement., it tal ks about 

16 session state. 

Session state, again is a corruuon 

18 term. And session state sort of captures --

19 remember' we talked about session, that you might 

20 log into your, you know, website, for example, 

21 and start a session, authenticate it, then do a 

22 bunch of things. And then you end the session. 

23 WeLL, somewhere you have to store 

24 this i"nformation that, Gee, this person is 
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1 logged in, and they're now on this p~ge. And 

2 they're now going to another page. 

:3 It's kind of temporary storage 

4 kind of tracking \'ihat a user .is doing in that 

5 session and when the session ~s over. So this 

f' .J tells you that that kind of information is going 

1 to be stored and it's going to be stored in this 

8 type of analogy. 

9 Q. Maybe we can tUrn to another place 

10 in the code. I believe it has the Bates Number 

11 LTI 7576. 

12 A. M.m-.hmm. 

13 Q. There's a line, add new 

relationships. If you could blow that section 

15 up. 

16 Thank you. 

17 IL Right. This i.s showing us that 

18 information like it talks about -- see where 

19 it has group key field, for example. There's 

20 lots of places in here where h~IS talking about 

21 keys. That sort of tells you that something is 

22 being stored In a relational database. 

23 So this is storing basically 

24 relations between workspaces and information 
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1 about what's in a workspace in the database in 

2 permanent form. 

3 So this is where it is using the 

4 co'ntext ,i,hiormation to update the rnetadata. 

'5 Q. Okay. Do you need a pointer? 

Would that be helpful? 

7 A. Oh, you know "ihat, I have one 

8 right here. 

9 Q. Okay. 

10 A. I just forgot about it. Yeah. 

11 So as I was saying, the varlOUS 

12 places it talks about key, and key fields. That 

13 is i.ndicative of saving something in a 

14 relational database. 

15 And so what this is saying, to 

16 rei terate, is that it f S saying that things like 

17 the users that axe associated with the workspace 

18 and relations of between workspaces are all 

19 being stored in this permanent kind of storage 

20 in a relational database. So that represents to 

21 me using context information to update the 

22 metadata. 

23 Q. Can you give me so.me examples? 

24 Well, so what we've just talked about, does that 
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1 really relate to the context component of Claim 

2 1. 

3 A. Yes, that relates to the context 

4 component. 

5 Q. Can we turn to some examples that 

6 relate to the tracking component of Claim 17 

7 A. Sure. Let me get another. 

8 Q. So we start with the description 

9 of embodiments here in ehe patent. And I 

10 believe ?a.ragraph 22. 

11 A. Ri.ght. 

12 Q. Could you please explain here what 

13 this provides to one of ordinary skill in the 

14 art? 

15 A. Right. So it says here towards 

16 the end, as users create and chan~e their 

1'7 contexts, the files and applica.tions 

18 automatically follo.l, dynamically capturing 

19 those shifts in context. 

20 So this signals to me that the --

21 Hhen the user changes context access data from 

22 other oontexts, that that information is 

23 recorded. 

24 Q. Okay. And r believe there's one 
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1 other place in thE': tE':xt, if I-Ie go to the example 

2 I-Ihich starts on well, it's on LTI 747, the 

3 last paragraph. 

4 If you can enlarge it. Dr. 

5 Herbsleb, could you please explain what this 

6 tells you? 

7 A. Sure. So this is talking about 

8 how the system decides what content belongs 

9 where in the system. And so it says location 

10 may be determined by detecting changes in 

11 structure, detecting temporary location and 

12 using a routing algorithm before and after the 

J.3 cbange to adjust the affect Qf the location of 

14 the affected content. 

15 So '"hat t.his is saying, the 

1.6 cdhtent that is associat~d with the board is 

17 stored in metadata. And that when using a 

18 routing algorithm, I-Ihich they call a webslice, 

19 there's sort of dynamically associating the 

20 content vii th each of the workspaces. And, 

21 again, chat the location of a content relative 

22 to the I-Iorkspaces is I-Ihat's captured in 

23 metadata. That's done by tracking information 

24 that follows users from Irmrkspace to I-Iorkspace. 
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1 Q. And are there places in the code 

2 that we can look to that help you understand 

3 that there's a t.racking component of Claim 1 

4 found in this provisional application? 

5 A. Yes. 

6 Q. Maybe we can turn to the first 

7 page of the code there in PTX 3. 

8 A. Well, again, this is just 

9 reminding you that we have session slate, which 

10 is kind of a temporary storage about the 

11 session, and ,.,e have up here vbsf, which lS 

12. storing things in a relational database. That 

13 would be Ivhere metadata ~lOuld be stored. It's 

14 relatively permanent. 

15 lInd then we have another location 

15 In the code. 

17 Q. Right. I believe it's on LTI 757. 

18 I think the section that started 

19 add new relationships, if you could -- sub-form 

20 -- if you could blow that up. 

21 Thank you. 

22 A. Hm-hmm. So here it's showing 

adding relationships between a workspace and 

24 content, again, showing that that's done with, 
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1 you know, using the relational database. So 

2 this is, again, illustrating how, you know, the 

3 tracking component updates a workspace. :---

Q. So, in your opinion, are all the 

5 elements of ClaIm 1 disclosed in the provisional 

6 application? 

7 A. I think all the elements of Claim 

8 1 are disclosed here. 

9 Q. And that's based on the entire 

10 disclesure, not just limited to these examples; 

11 is that right? 

12 A. Right. So to sort of describe how 

13 to look at this, the text sor~ of describes 

14 what, you know, describes the disclosure. When 

15 we look at source code what we're seeing is 

16 hints about how someone \-iouid actually make and 

17 use t,his. 

18 Right. So the source code that's 

19 disclosed here is not a complete implementation 

20 of everything described in the text. That would 

21 be much larger. 

22 So what the source code is doing 

23 is just disclosing euough informatiou about how 

24 this is intended to work, that dne of ordinary 
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1 skill could then use this to aotually make 

2 sQmething. 

3 So it's not the case that the 

4 source code is a complete implementation. It's 

5 not intended as that. 

6 It's just more information for 

7 someone trying to make and use this invention. 

8 Q. Okay. Let's turn to Claim 4 and 

9 '] . 

10 A. Okay. 

11 Q. And if we could take a look at 

12 Claims 4 and 7, is it your understanding that 

13 these are dependent claims on Claim l? 

A. Right. 

15 Q. And SO is it your opinio~ that the 

16 additional element found in Cla.im 4 is disclosed 

17 in the provisional application? 

18 A. Yes. it is. The additional 

19 element here is saying a little bit about what 

20 the oontex'c information has to include. Right. 

21 It has to include a relationship 

22 between a user and at least one of the 

2:3 applicatj.on, application data and user 

24 environm,ent. So that I s an addition. 
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1 Q. Why don't you briefly describe 

2 Claim '7 and then we vJill go to the provisional? 

3 A. Okay. So a claim -- what Claim '7 

4 is saying that the data created in one context 

5 lS associated tAith data c1;'eated in the second 

6 context. That's vlhat 1 s new about that. 

7 Q. Okay. All right. 

8 If we could turn to PTX 3 and go 

9 to LTI 743, the first paragraph. 

10 p.~. Mrn-hmrn. 

11 Q. What does this tell you in terms 

12 of as relates to Claim 4? 

A. Yeah. This -- so this. is 

14 basically al.most the same language at Claim 4 

15 nere. It relates to new structures and methods 

16 for creating relationships between users 

17 applications and files and fol.ders, which is 

18 essentially what it said in Claim 4. 

19 Q. And if we could take a look at 

20 where in this application we refer to Claim 7. 

21 I believe we can turn to LTI 749. 

:2 2 A . JVI~'1: - [mUll • 

23 Q. And if you could just bloVi up that 

24 page there. There you go. 
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1 A. Great. So remember this claim has 

2 to do with creating associations between 

3 vlOrkspaces. So the location of content may be 

4 determined by detecting changes in structure, 

5 detecting the temporary location to the content 

6 of the boards in the ~ , " rou\..-lng or algorithms 

7 before and after the change and adjusting the 

8 16cation of the affected content as part of the 

9 change in structure. 

10 All of that is a lot of language. 

11 That's a little bit difficult to decipher. But 

12 it's basically saying that there 1S this routing 

13 algorithm that a.ssociates different ,'iorkspaces 

14 by virtue of saying that they are the locations 

15 for some part.:i.cular content. 

16 All right. So the routing 

17 algorithm creates a link between the workspace 

18 and says, Here are the workspaces where this 

19 content belongs. 

20 Q. Is it your opinion then that 

21 Claims 4 and 7 are fully disclosed in the 

22 provisional application? 

23 l'l.. Yes. It's my opinion that they're 

24 fully disclosed. 
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1 Q. Let's turn now to Claim 9, 11 and 

2 16. And actually there we go. 

3 So I'm going to break these claims 

4 up, so we don't have to read the entire claim 

5 element every time. 

6 A. Okay. 

7 Q. When we refer to -- well, so 

8 looking at Claim 9, we have a 

9 computer-implemented method of managing data and 

10 then the first element has creating data vii thin 

11 a user environment. Continues on after the 

12 colon, the data in the form of at least files 

13 and documents. 

14 you see that after the corruna? 

15 A. Yes, I do. 

16 Q. And then that will be Element 1 of 

17 Claim 9. 

18 The next element will start 

19 dynamically aSSOCiating metadata with the data. 

20 And it continues on to include information 

21 related to the user, the data, the application 

22 and the user environment. 

23 Can I refer to that as Element 2 

24 of Claim --
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1 A. Sure. 

2 Q. -- 9? 

3 Okay. And if I put element ohe 

4 and two together, would it be easier to just 

5 refer to that as the context ccmponent --

6 A. Yeah. That's very much like the 

7 description of the context component in Claim 1. 

8 Q. or how would you do that? 

9 So we could refer to it either way 

10 and wefll be talking about the same thing when 

11 we refer to Claim 9; right? 

12 IL Right. 

13 Q. And then the rema:inder of the 

14 claim has this element three that starts 

15 tracking movement of the user and continues on. 

16 And then the next" element; lNhich 

17 is four, starts dynamically updating the stored 

18 metadata all tile way through the end of the 

19 claim. Do you see that? 

20 A. Mrn-hrum. Yes. 

21 Q. fmd those can be elements three 

22 and four of Claim 9, Is that okay? 

A. Yes_ Yes. 

24 Q. And can we refer to that also as 
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1 the tracking component of Claim 97 

2 A. Yes. I believe that those 

3 together describe the tracking component. 

4 Q. How is Claim 9 different than 

5 Claim I? 

6 A. Well, Claim 9 adds a few new 

7 things. So it introduces language of user 

8 environment instead of context means the sarne 

9 thing. 

10 It talks about web-based computing 

11 platform. That's one of the major differences 

12 is that this requires something thaL's web based 

13 and is a platform for user interaction. 

14 So that's the main difference in 

15 the context component. And I think that's the 

16 same down here, just a web-based kind of big 

17 difference between this and Claim 1. 

18 Q~ And it continues throughout: ClairH 

19 9, this web based 

20 A. Down to Claim 9. So web based 

21 here in part of the description is the tracking 

22 component as ~'{ell. 

Q. Is it your opinion that all the 

24 elements of Claim 9 are disclosed in the 
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1 provisional application? 

2 A. Yes, that's my opinion. They're 

3 all disclosed. 

4 Q. Okay. Let's take a look at the 

5 provisional application. It's PTX 3. 

6 And well, for all the reasons 

7 you've already testified about, does that 

B support your opinion that all the elements of 

9 Claim 9 are fully disclosed in the provisional? 

10 A. Right. So the discussion we had 

11 befcre about the context component and the 

12 tracking component that all, you know, applies 

13 here. 

14 The thing that is the additional 

15 element for Claim 19, that it's Heb based. 

16 Q. Okay. 

17 A. So He need to lOOK for something 

18 new to support that. 

19 Q. Can we turn to the code at LTI 

20 756', 

21 p, • 756? 

22 Q. Six, Yes. 

23 A. That's 46. Fifty-six. 

24 The re ''lIe go. 
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1 Q. And then it goes on to 57? 

2 A. Right. If we look at where it 

3 starts, let's see, at the bottom public form, 

4 get form on 746. So you see disous sibn here of 

5 forms. 

6 You Olee discussion of, on the neEt 

7 pagel of sUb-forms and pages, boncrete pages and 

8 so on. 

9 This is all language that 

10 describes creating web pages. So by form, they 

11 mean this form. Form is an area vii thin a web 

12 page. So the codes here reveal that this is, in 

13 faot, a Heb~based system. 

14 Q. Why don't we turn to then Claims 

11 and 16. Is it your understanding that Claims 

16 11 and 16 are dependent on Claim 97 

17 A. Yes. That's my understanding. 

18 Q. Nhat lS the addition that's added 

19 to Claim 11 and then 16? 

20 A. So Claim 9 adds indexing the 

21 content to user environment. So with that one, 

22 more than one user to user aooess environment. 

23 Q. Fmd hOH about Claim 16? 

A. So Claim 16 talks mainly ~~ the 
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1 addition is this, that you can access this from 

2 a portable wireless device. 

3 Q. And do you have an opi..nion as to 

4 whether or riot Claims 11 and 16 are fully 

5 disclosed in the provisional application? 

6 A. Yes. I think they are fully 

7 disclosed. 

8 Q. Okay. Let's Lake a look at the 

9 provisional PTX 3. If we can take a look at LTI 

10 747. I believe, Paragraph 22. 

1'.0 So--

12 Q. And oan you explain h0101 this 

13 relates to your opinion with respect to Claim 

14 11? 

15 A. Okay. So this sort of shows that 

16 multiple users are intended to be able LO aooess 

17 files. So they create change.s in context files 

18 and applications, automatically following 

19 dynamically capturing those shifts in context. 

20 So, you know, users are supposed 

21 to be able to access their files from multiple 

22 context or environments, which is part of Claim 

23 ~~. So I think we can oontinue on to the next 

24 reference relevant to Claim 11, which -- is so I 
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1 was thinking again of the code \-There it talks 

2 about the codes that \-Te looked at before that it 

3 talks about keys. I'll find it here in a 

4 second. 

5 So, for example, on LTI 758, the 

6 top half of the page. So, again, this just kind 

7 of shows this discussion of these key and key 

8 fields and so on that the data are intended to 

9 be stored. See the keys and it's in a 

10 relational database. 

11 And if you had any sort of a 

12 sizeable relational database, you would prefer 

13 index ror that. Index is -- I think of a little 

14 -- by the index of the back of the book that 1 s 

15 sort of for each major ent.ry, it tells you where 

16 that word can be found. 

17 So this is just referring to an 

18 index that the computer can use to locate 

19 content. So it creates basically an index. 

20 And if you I re using a relational 

21 database and storing lots and lots of 

22 Lnformation, you would naturally need an index 

23 to find it. Going through, going through every 

24 item and order would be way too slow. 

Hawkins Reporting Service 
715 North King Street - Wilmington, Delaware 19801 



Case 1:08-cv-00862-LPS   Document 627-29    Filed 08/25/10   Page 31 of 52

1 Q. Okay. So let's turn to Claim 16 

2 which has the other element of a portable 

3 wireless device. 

4 

" .j 

IL Okay. 

Q. In the previsional application, 

6 ca.n you g1 '10 US an example of where a 

7 provisional application, one of ordinary skill 

8 in the art would understand that that is 

9 disclosed in the provisional application? 

10 A. Sure. I think we go to. 

Q. PTX 3, please. 

12 A. I think we go to LTI 747. 

13 Q. You said 747? 

14 A. I believe so. Yes. 

15 Q. Okay. 

16 A. That's one of the places we want 

17 So here'S how I was thinking about 

18 this, that ihis describes the kinds of data that 

19 would be associated with user workspace. 

20 And among things listed we have 

21 phone callS, for ex.ample~ So phone calls are, 

22 according to this invention, intended to be 

23 acces,sed or intended to be, you know, part of 

24 ihe user workspace. 
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1 And if \Ve go to LTI 746, the 

2 preceding page, Paragraph 17, we see once again 

3 that integrates two or more different 

4 communication applications such as telephony. 

5 So clearly they had telephony in mind as one of 

6 the things, YOll know, associ.ated with this 

7 workspace. 

8 Well, in 20Q2, it was, you know, 

9 universally possible to access ycur stored phone 

10 call or your voice mail, you know, through a 

II cell phone. I mean, it just wouldn't make sense 

12 in trd.s time period to have workspace, and that 

13 included your phone calls and your voice mail 

14 and would not let you access it from a cell 

15 phone. 

16 Of course you ',lOuld build it so 

17 you can access is from a cell phone. So that 

18 is. in my view, accessing information or it's 

19 accessing the user workspace from a verbal 

20 wireless device, which is your cell phone. 

21 Q. Is it your opinion that the 

22 crovisional application fully disclosed each and 

23 every element of Claims 9, 11 and 16? 

24 A. Yes. It's my opinion it discloses 
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I every element of those claims. 
I 

2 Q. Okay. We're going to keep moving 

3 along. to Claim 21 here. 

4 A. All right. 

5 Q. So if we take a look at Claim 21, 

6 this is broken up into five different elements. 

7 You see the first element will be creating data? 

8 

9 Q. It continues on of a web-based 

10 computing platform using an application. So you 

11 will understand when I refer to that as element 

12 one? 

13 I\. Correct. 

Q. Okay. The next element '''ill start 

dynamically associating metadata and continu~s 

16 on to the end where .it says into the user 

17 workspace. 

18 Do you see that? 

19 A. Yes. 

20 Q. That y,ill be element two. 

The next element is tracking user 

22 of -- the movement of the user. It ends with 

23 the web-based computing platform. You'll 

24 understand that as element 37 
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1 A. Right. 

2 Q. And the next element is 

3 dynamically associating the data and continues 

4 on through and says and data from the second 

5 user workspac~. And do you see that? 

6 F,. L'1m-hmm. 

7 Q. That will be Claim 4 or element 

8 four of Claim 21. 

9 And :finally, the last element 

10 which is indexing the data, and it ends with 

11 from a corresponding plurality of different user 

12 h'crkspaces; right? 

13 So 1'11 refer to that as element 

14 .five~ 

15 A. Okay. 

16 Q. Can you explain hOVl Claim 21 .ts 

17 different than the claims we've already talked 

18 about? 

19 A. Well, Claim 21 is agatn very 

20 similar, although tt talks about a 

21 computer-readable medium for storing 

22 instructions~ But the elements of the claim are 

23 very similar to what \>{e' ve seen before. It does 

24 again mention indexing dmm at the end. 
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1 It deqcribes a context component. 

2 It desoribes a tracki.ng component. 

3 So, you know, for the reasons that 

4 I've described beforo, these are disclosed in 

5 the provisional application for exactly the same 

6 citations and uses. 

7 Q. With respect to indexing the 

8 data, --

9 A. Mm-hmm. 

Q. -- that particular element, is 

there a ace that we can look to in the 

12 provisional application in the code that might 

13 be helpful that informs your opinion that aU 

14 the elements of Claim 21 are, in fac.t, disclosed 

15 i'n the provisional? 

16 A. Yeah. I think I would point us 

17 back to the same place we loOked at before in 

18 terms of \clhen we looked at indexing, when '"e see 

19 that relational database is being used to store 

20 the data and to store the metadata. And it just 

21 would not be sensible to do that any way except, 

22 you know, by j.ndexing. 

23 That's just almost essential, 

24 otherwise it would take forever to sort of go 
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2 would just naturally do this. 

3 Q. And for the record, are ycu 

4 referring to what has LTI 758 at the bottom 

5 there? 

6 A. Yes. Yes, that's what I'm 

7 referring to. 

8 Q. Okay. We're in the last set of 

9 claims. Let's look at Claim 23, 25, 31 and 32. 

10 

1 " --'-

A. Okay. 

Q. And as soon as we have that up. 

12 Can you generally describe what Claim 23 

13 discloses and how it's different than what we've 

14 already talked about? 

15 A. Well, so what claim -- so we're 

16 looking at 23. Okay. 

17 So this is now 

18 computer-implemented system. This is again, you 

19 knOH, basically describing a context component, 

20 hut it says now it's on a web-based server, 

21 okay, which is a little hit different 

22 terminology than has been used so far. 

23 And it also talked about assigning 

24 one or mOTe applications to the first user 
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1 workspace and capturing context associated .with 

2 the user interaction while in that workspace. 

3 So that's a little bit different than what we 

4 see, 

5 The second element describes 

6 tracking change information, right, which is a 

7 littie bit different associated with a change in 

8 access ofehe user from the first vlOrkspace to 

9 the second user workspace and dynamically 

10 storing the change on the storage component as 

11 part of the metadata, wherein the user accesses 

12 the data from the second user workspace. 

13 So this describes sl.ightly 

14 differently, but this is very similar to the 

15 tracking component that we've looked at already. 

16 Q. Okay. So we can refer to Claim 

17 23. the two elements. The first element being 

18 the context component that would be the entirety 

19 of the element and the second element being the 

20 tracking component, meanLng the r.emainder of the 

21 1 . c._alTIli is that fair? 

22 A. Yes, that makes sense. 

23 Q. Okay. Could you provide an 

24 example in the provisional applicatj.on where it 
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1 informs your opinion that all the elements of 

2 Claim 23 are disclosed in the provisional 

3 application? 

4 If yoU can turn to PTX 3, I think 

5 it starts LTI 747. Paragraph 23, if we could 

6 enlarge that. 

7 A. Mm-hmm. So here they're using the 

8 board to mean I-Jorkspace in this claim. It I s the 

9 same example vwrkspace, same exact thing as a 

10 workspace, colleotion of data and functionality 

11 related to a user defined topi'c. 

l.2 So this is sort of showing that 

13 the application funotionality 1S related to a 

14 board. So data functionality is related to the 

15 boardS. 

16 If you look down at the bottom, 

17 the data applioation may be grouped in a board 

18 based on the identity of the tag (data and 

19 application. So if application can be grouped 

20 inside of a board there, it obviously referred 

21 to inside of a board, which 1.s what the claim 

22 requires. 

23 Q. Is it your op1.n1.on that all the 

24 elements of Claim 23 are disclosed in the 
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1 provisional application? 

2 A. Yes, it's my opinion. 

3 Q. If we can take a look now at the 

4 dependent cJaims, which ate 25, 31 and 32. 

5 Could you briefly explain what the differences 

6 are or what the additions are to Claim 25, 31 

7 and 32? 

8 A. AJI right. So Claim 23, the 

9 context component, which is the thing that we 

10 have been talking about before captures 

11 relationship data associated with the 

12 re],ationship between the first user workspace 

13 and at least one user workspace. So they are 

14 sayi.ng that has to be a component by what's 

15 captured by th.e context component. 

16 So it's being a little more 

17 specific about that. 

18 So Claim 31 introduces the idea 

19 that the metadata is stored in at least one of a 

20 relational or object storage methodology. 

21 That's something new there. 

22 And so Claim 32 is saying once 

23 again that storing the metadata in the storage 

24 component in association. with the data 
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1 facilitates many-to-many functionality, which 

2 means more than one user being able to access 

3 more than one data file via the metadata. 

4 So that's the, you know, new parts 

5 that have been introduced? 

6 Q. Is it your opinion that in reading 

7 the entire provisional application, that all the 

8 elements of Claim 25, 31 and 32 are fully 

9 disclosed? 

10 A. Yes. It's my opinion that all of 

11 them haVe been fully disclosed. 

12 Q. Can we take a look at the 

13 provisional application, which is ?TX 3 and can 

14 you prov.i.de a few examples where these 

15 addi.tional examples from Claim 25, 31 and 32 are 

16 covered? 

17 A._ Sure. 747, paragraph 22, if you 

18 can blow that up, please. Thank you. 

19 Yeah. So the Claim 25 says there 

20 has to be -- a context component has to capture 

21 relationship data associated with a relationship 

22 between the first user workspace and at least 

23 one other user workspace. So as users create 

24 and change t.heir context files and applicatj_ons 
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1 automatically follow dynamically capturing those 

2 shifts in context. 

3 So a shift in context is the 

4 movement from one workspace to another capturing 

5 the relationship between those workspaces. So 

6 that I think pretty well discloses Claim 25. 

7 Q. Are there other places as well in 

8 this provisional application that would disclose 

9 that element? 

10 A. Sure. 

11 Q. Maybe '.ve could turn to the next 

12 page and if h'e can Jook at t.he last paragraph. 

13 v,hat does this tell you? 

14 1\. Mm-hmTD, So this is saying that if 

15 you have a collection of workspaces, which has 

16 -- they mean hereby webs, the content is 

17 associated with a routing algorithm referred to 

18 here as a webslice. 

19 So, in other words, using this, 

20 this is a relationship between workspaces and 

21 content. So the webs1ice directs Ivhere the 

22 content goes. It knows which workspaces the 

23 content is associated with that creates a 

24 connection, a relationship between those 
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1 workspaces because they share the same content. 

2 Q. Okay. Why don't we turn to Claim 

3 31. 

4 And let's look at it actually in 

5 the actual provisional itself for the additional 

6 element of Claim 31. 

7 Can we go to PTX 3, please? LTI 7 

8 -- yeah, the first page of the code there. 

9 Thank you. 

10 Could you please explain what we 

11 have here and how that relates to Claim 3l? 

12 A. Sure. So I think I mentioned 

13 earlier if you see this .i.mport statement for 

14 vbsf, that does indicate an intention to store 

15 data in a relational database. SO it makes it 

16 pretty clear that that's the technology that'~ 

17 used for storing the storage. 

18 Q. In the code of the provisional 

19 application, there are other references to vbsf; 

20 isn't that right? 

21 A. Right. There are a number of 

22 places where in the comments it refers to vbsf 

23 as, you know, where something's being stored, 

24 '''hich is, you know, a further indication that 
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1 t~hat' s what is supposed to .be happening there. 

2 Q. Okay. If we could maybe turn to 

3 LTI 757. I think there might be another example 

4 of that that we can look at towards the bottom. 

5 A. Yeah. These are a couple of 

6 examples that these particular collections get 

7 relationship collection. These are stored and 

B retrieved from a relati.onal database. 

9 Q. Okay. Very good. 

10 We're going to add on 32. Let's 

11 take a look to see where that last element of 

12 Claim 32 is disclosed in the provisional, an 

13 example of that. So maybe we can turn to 

14 Paragraph 1 unde.r the Field of Invention of the 

15 provisional application PTX Number 3. 

16 Thank you. Can you please expl ah, 

17 vlhether or not this is an example of how that 

18 last element of Claim 32 is disclosed? 

19 A. So management storage 

20 electroniCally creating a relationship between 

21 user applications files and folders. So users 

22 name more than one file, means more than one. I 

23 mean, that's what the many to many means. 

24 So here we're seeing that the 

Hawkins Reporting Service 
715 North King Street - Wilmington, Delaware 19801 



Case 1:08-cv-00862-LPS   Document 627-29    Filed 08/25/10   Page 44 of 52

Page 1786 

1 intention is to create relationships between 

2 more than one user and more than one file which 

3 is what the claim says. 

4 Q. Based on your understanding, is it 

.5 your understanding that the provisional 

6 application meets all the requirements such that 

7 one can claim priority to the provisional 

8 application for the assert~d claims of the '761 

9 patent? 

10 A. Yes, that is my opinion. 

11 Q. Is it your opinion that one of 

12 ordinary skill in the art would be able to take 

13 the provisional application and make and use the 

14 invention of the asserted claims of the '761 

15 patent? 

16 A. Yes! it is. It is my opinion that 

17 using both the text and the code, one could --

18 one of ordinary skill in the art could do that. 

19 Q. An is that opinion based on your 

20 review of the provisional application and the 

21 '761 patent as well as the work that was done by 

22 Mr. Marcello Caltaldo? 

23 A. Yes. Those are the two bases. 

24 One is my own review. The other 
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1 is actually handing it to a person of ordinary 

2 skill in the art and saying, Please make one of 

10; 
r'-3 these, and he made one. So I assumed that one 

4 could do that. 

5 Q. And just to make sure I didn't 

6 miss any claim, I \,,-ant to make SU-r8 that vF2 got 

7 that. It is your opinion that each and every 

B element of the asserted claims we've talked 

9 about for all the reasons we've discussed today 

10 is, in fact, disclosed in the provisional 

11 application? 

12 A. It is my opinion eaoh and every 

13 element of every claim is disclosed. 

14 Q. Okay. Let's turn to now the prior 

15 arts references. 

Did you have a chance to review 

17 Dr. Greenberg's report? 

18 A. I did. I reviewed his report. 

19 Q. And do you understand that he's 

20 asserting certain references as prior art to the 

21 asserted claims of the '761 patent? 

22 A. Right. I do understand that. 

23 Q. Okay. What is your understanding 

of 'r,hat constitutes prlor art? 

Hawkins Reporting Service 
715 North King Street - Wilmington, Delaware 19801 



Case 1:08-cv-00862-LPS   Document 627-29    Filed 08/25/10   Page 46 of 52

1896 

IN THE UNITED STATES 0ISTEIC1' COORT 

FOR THE DISTR.ICT OF DELAWARE 

LEADER TECHNOLOGIES, 
INC., a Delaware 
corporation, 

Trial Day i 

PLAINTIFF, 

v. ) C.A. No. 08-862-JJF-LPS 
) 

F2\CEBOOK, INC., a 
Delaware corporation, 

) 
) 
) 

DEFENDANT. ) 

Tuesday, July 27, 2010 
9:00 a.m. 

BEFOEE: THE HONORABLE LEONI',RD P. STAEK, 
United States District Court Mag~strat~ 

APPEARANCES: 

POTTER ANDEESON & COREOON, LLP 
BY: PEILIP ROVNER, ESQ. 

-and-

KING & SPALDING LLP 
BY: PAUl" ANDRE, ESQ. 
BV' JAIvlES HANNAH, ESQ. 

Counsel for Plaintiff 

Hawkins Reporting Service 
715 North King Street - Wilmington, Delaware 19801 



Case 1:08-cv-00862-LPS   Document 627-29    Filed 08/25/10   Page 47 of 52

Page 2012 

1 in the world is practicing today, Facebook does 

2 not infringe it. And why? Because Facebook 

3 never updates the stored metadata. The stored 

4 metadata. We'll talk about that. 

5 F'.Od then these three cla.ims here 

6 have a unique defense to them. These are the 

7 cnes that require one of the Facebook users to 

8 do something, to practice one of the necessary 

9 steps, and the question is whether we controi or 

10 direct the Pacebook users, and I'm going walk 

=_1 you through that. 

12 And then I'm going walk you 

13 through the invalidity arguments, and then I'm 

14 going to end with this Whole discussion that 

15 we've been having in this case about whether 

16 they sold or offered to sell something. That 

17 touches on a pretty important point of 

:.8 credibiiity that I want to come back to. 

:'9 This is our position. Obviously 

20 v,e do not infringe. Remember the relationship 

21 of independent claims to dependent ciaims. The 

22 dependent claims simply are everything in the 

23 independent claim plus something else. You add 

24 one more step to it, so if you find that there's 
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1 quality w,,'ve s"en in this courtroom, the 

2 expert.s, the Facebook folks, would they have 

3 thought to make this Hirelessly? If you think 

4 they Hould have, it's obvious. 

5 Then for obviousness we can 

6 combine their summary of the invention, 

7 Hireless, be able to access data remotely via 

8 wireless. This is the last piece of the story. 

9 The piece I want to focus on for a 

10 minute, this is the piece of the story that's 

11 really a classical jury issue because you have 

12 to believe somebody on this one. This is ehe 

13 story that involves what people are really good 

14 at, ordinary people. Is someone's story true? 

15 So let me explain Hhat the issue 

16 ,is+ The law says thEit yeu canIt jump the gun~ 

17 If you're going to file for a patent, the laH 

18 says that you can't jump the gun. If you need 

19 to Ie a patent, then you need to file it, and 

20 for one year beforehand you're given a grace 

21 period, bue if more than ODe year before the 

filing you're out in the market trying to offer 

23 it for sale or demonstrating it, all bets are 

24 off. The invent.or is completely in control of 
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1 provisional and map it to the final, vi'hat does 

2 it look like? This is what's missing from the 

3 provisional. What I'm showing you is the final. 

4 That's not full disclosure, and it's a 

5 requirement because you 1 re asking the fedE~ra.J. 

6 government to give you the monopoly of a patent, 

7 so you have to disclose it fully. 

8 Now there's a timeline. This 

9 becomes the effective date because now that's 

10 one year before they actually filed the 

Jl application because the provis.ional is gone. 

12 Look at alL this activity right up to the 

13 deadline here, Se now the story is, we weren't 

14 offering to sell the thing that had the special 

15 sauce in it. We weren't offering to aell 

16 J.eader2Leader that had the invention in it. I~e 

17 were offering to sell something else~ 

18 Mr. McKibben was on the stand 

19 twice, and twice he did not put before you the 

20 versions of the product. He never showed you 

21 the product, did he? And he didn't say it has 

22 this bne or this one or this one. It's just 

23 sort of on December 11, 20.02, the very moment in 

24 time they fUed the provi sj.onal, that's the 
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1 copyrighted it. And the date. What does he say 

2 that he's selling? What's the goal? To 

3 implement a T,eader2Leader to 

1\ enterprise-collaboration environment. Okay. 

5 Never offered to sell. 

6 He has an extensive body of 

7 financial information. He's going to try to get 

8 $8.5 million of the government's money based on 

9 that change? DTX 184 at the bottom. He's 

10 saying he didn't offer to sell a product that 

11 has the product in it because if you believe he 

12 sold it on December 10th or 9th or 8th of 2002, 

13 this lawsuit that he brought jsn't going to fly, 

14 bue: look Iolhat he's saying at the time, not when 

15 he's in trial, but eight years ago. In writing, 

16 people~ 

17 This is October lOth. We have 

18 verbally committed to selling a system. What 

19 system was he trying to sell? So based on that 

20 change two months before the invention is 

21 completed, i.s he selling last year's Corvette or 

22 the one with the Bluetooth, the secret sauce? 

23 Do you really believe he would be trytng to sell 

24 these guys the system that doesn't have this 

Hawkins Reporting Service 
715 North King Street - Wilmington, Delaware 19801 



Case 1:08-cv-00862-LPS   Document 627-29    Filed 08/25/10   Page 51 of 52

Page 2050 

1 great invention? Does that make sense to you? 

2 It's your call. You make the 

3 decision, but nonsense he invented this thing in 

4 1999 and he's invested $10 million into it, and 

5 we're right on the cusp of the invention, and 

6 he's not talking about the one with the patented 

7 technology in it. He's selling last year's 

8 model without the Bluetooth. That what he says. 

9 The Limited. This is the -- this 

10 1S an interesting one. He needs 

11 1"1r. Schlessinger to confirm that they've got a 

12 deal so he can go over the to the VC and get the 

1.3 deal and then he'll get money. Investment 

14 money, That's what he's doing I-Jith this one. 

15 This one is getting closer to the strike of 

J.6 midnight, when this lawsuit turns into a 

17 pumpkin. November 21st. 

18 And, Your Honor, I'll finish 

19 within ten minutes. 

I'd like to offer the sweetheart 

21 deal. Sweetheart deal. That's an offer. Dnly 

22 question lS, what is the offer? 

23 And there \-ias a lot of effort to 

24 separate out Leader2Leader to LeaderPhone, but 
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1 we had a good meeting. But again I 

2 don't know who my audience because I 

3 don't remember who this person is." 

4 Do you get my point? When he has 

5 a purpose, a commercial purpose, he sometimes 

6 uses something called hyperbole, which is an 

7 overstatement to make a point. He has every 

reason to thread this needle, ladies and 

9. gentlemen, because if he doesn't, the lawsuit he 

10 brought against Facebook, that dog won't hunt. 

11 And this jury instruction, I'd ask 

12 that you look at this because this is the 

13 instruction you have to look at to assess 

14 credibility. What it tells you is if there are 

15 parts of the story that are contradictory and 

16 inconsistent, you can ask yourself whether you 

17 want to leave the whole story. That's what it 

18 says. That's 1.7. 

So I'll leave you with this. This 

20 is a very serious case to Facebook. This is an 

21 invention which counsel says solved everything 

22 which nobody else is using. Facebook is not 

23 using. Facebook -does not infringe. This patent 

24 -- this patent is invalid, and Facebook takes it 
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IX. Development Implications 

The Facebook Development Platform does not exist of its own merit; it relies on both user-facing Facebook concepts (e.g. "Facebook events") and the 
engineering necessary to support it (e.g. the code to support "events"). The public API is not a replacementfor users, groups, events, photos, and the 
like; it is merely a broadening of the audience for those pieces of information. If the concept of an event were to change in the Facebook application, it 
would not do justice to Facebook, nor the developers who come to depend on both on their users' notion of a Facebook event and the technical 
specification of event data, to fail to update the notion of group for the outside community. 

Therefore, the deployment of the public API implies that the data must retain a certain integrity otherwise not specifically required on the site. The 
development implications of the public API are then twofold: 

• The integrity of the data must be maintained in a rigorous way. This means, there must be dedicated testing of the API when any code in the 
Facebook logic changes, to avoid passing bugs to everyone dependent upon the API. 

• The data interface must be maintained and versioned tightly. Even the smallest change could disrupt the site of an outside partner, who we must 
(conservatively) assume is tightly coupled to every aspect of our functionality. 

1. Testing 

Let us say we are changing a piece of Facebook functionality for www.facebookcom.saysearch.duringdailyoperations.This usually involves the search 
developers making a change, doing sandbox testing, and verifying to the best of their knowledge that the code change breaks nothing, and works as 
intended. Before pushing the code to live servers, the changes are copied to beta servers on inyour.facebookcom, and available Facebook engineers of 
all sorts are told to "bang around" on this feature to make sure there are no (obvious) bugs. The code is then pushed live. Invariably, bugs are found in 
that (or any other) feature, they are fixed, and the process iterates until the level of bugs is sufficiently small. This 'iterative' process serves as our main 
testing strategy. If bugs exist, they are visible on the Facebook site for a hopefully short time before they are fixed. In the normal case, faulty Facebook 
display and business logic affects the site. In the worst case, faulty Facebook logic affects the data, which is largely unrecoverable. 

For all its faults, this strategy at most affects the Facebook site. The Development Platform primarily exists to enable outside applications to build off the 
Facebook site. A bug unchecked then could affect or ruin someone else's application, or all outside applications, which does much more damage to our 
relationships and reputation, not to mention the applications we empower through the API. For this reason, Facebook changes require a defined and 
dedicated test suite and process. 

We are currently developing this suite, which needs to run at an acceptable level by the time of full release. However, we need to make sure that for all 
changes, this suite is run at the time of every push or hotfix affecting non-display logic not strictly in the www.facebookcom display layer. 

The main drawback here is that our development and push process is slowed, and we could lose some agility. The resounding positive, however, comes 
when we have a dedicated testing process for the API, which in turn, verifies a good portion of the www.facebook.com functionality as well. 

We need this test suite integrated into our daily development process, and visible to the entire engineering organization, beyond those directly 
responsible for its maintenance on the Platform engineering team. 

2. Interface Versioning 

Even if the functionality of www.facebook.comis not broken by a completely unintentional bug, alterations to the scheme of the data contained defining, 
say, a "Facebook group", can affect the public API if they are not properly communicated. The test suite comes in handy here, too, since these changes, 
at the time of push, will break the tight interface exposed by the API. However, we need a way to build on top of the existing contract we give out to 
applications developed on the API. 

The first part is communication. Again, this is a process change. Changes to the data provided by our key public APIs need to be communicated to the 
Platform engineering team. We need a process to facilitate this. 

The second part is technical versioning. If a data change meets with universal approval, the API either needs to back port its functionality to maintain 
something of an old interface, support multiple versions of the API contract, or be able to effectively drop old versions. This responsibility falls to the 
engineers of the public API, the Platform team. 

First, simply adding to the API's functionality requires none of these measures. Even in a strict interface, adding members orthogonal to existing ones 
does not ruin the dependent code in any meaningful way. If the first edition of the API shipped without, say, notes are added and the API adds a way to 
interact with them, these new separate procedures can be added without fear. 

Back porting is suitable when the change is very small. For instance, if the data structure for a user's network affiliations is changed from including a 
field for a network key to containing a substructure containing that key, the public API should translate that to maintain the old interface. This involves 
some work but does not engender inherent complexity. 

Multiple versioning is the best choice when functionality has changed significantly for the better. The new interface has been deemed more useful, 
faster, cleaner, etc. and the API users should also enjoy that goodness. In order to not break applications using the now 'old interface', both old and new 
versions can be supported. This is a technical challenge, but entirely solvable within the Platform engineering organization. We are trying to achieve 
version support right from the first release. 

Dropping old versions occurs after multiple versioning for a period of time. Partners are notified of the change, the date for dropping support for old 
versions, and that change happens. Naturally, we try to avoid this, especially for large partners with inflexible engineering, or client applications that 
have already been downloaded. Good planning is necessary to make sure this option is avoided, but there are times when it is necessary. Supporting 
dozens of different versions remains much worse than requiring our partners to evolve just as we do. 

The Three-Version Queue 

One elegant plan for oombining these three features together is a three-version queue system. At any time, we maintain (at least) versions A, B, and C, 
where A, B, and C are some version numbers like 1.0.1, 1.0.2, 1.0.3. These correspond to ideas like "legacy", "current", and "latest". Version A 
additionally has an expiration time associated with it. When version A expires, the addition of version D immediately drops version A, and the timer 
begins on version B, the new "legacy" version. A reasonable timeout, especially once large partners with fixed release schedules enter the picture, would 
be on the order of 90 days. 
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This multiple versioning scheme incOIporates backporting for all but the latest version, and drops old versions on a public schedule. The developer 
application selects the interface version within the request protocol (likely an element in the XML procedure call). 
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Terms of Use 

Date of last Revision: September 23, 2008 

Welcome to Facebook, a social utility that connects you with the people around you, The Facebook service and 
ne1:\.vork (collectively, "Facebook" or "the Service") are operated by Facebook, Inc. and its corporate affiliates 
(collectively, "us", "we" or "the Company"). By accessing or using our web site at wWI,lv.facebook.com or the 
mobile version thereof (together the "Site") or by posting a Share Button on your site, you (the "Use!") signify 
that you have read, understand and agree to be bound by these Terms of Use (,'Terms of Use" or "Agreement"), 
whether or not you are a registered member of Facebook. We reserve the right, at our sole discretion, to change, 
modify, add, or delete portions of these Terms of Use at any time without further notice. Ifwe do this, we will 
post the changes to these Terms of Use on this page and will indicate at the top of this page the date these terms 
were last revised. Your continued use of the Service or the Site after any such changes constitutes your 
acceptance of the new Terms of Use. If you do not agree to abide by these or any future Terms of Use, do not 
use or access (or continue to use or access) the Service or the Site. It is your responsibility to regularly check the 
Site to determine if there have been changes to these Terms of Use and to review such changes. 

PLEASE READ THESE TERMS OF USE CAREFULLY AS THEY CONTAIN IMPORTANT INFORMATION 
REGARDING YOUR LEGAL RIGHTS, REMEDIES AND OBLIGATIONS. THESE INCLUDE VARIOUS 
LIMITATIONS AND EXCLUSIONS, AND A DISPUTE RESOLUTION CLAUSE THAT GOVERNS HOW 
DISPUTES WILL BE RESOLVED. 

Eligibility 

Membership in the Service is void where prohibited, This Site is intended solely for users who are thirteen (13) 
years of age or older, and users of the Site under 18 who are currently in high school or college. Any registration 
by, use of or access to the Site by anyone under 13r or by anyone who is under 18 and not in high school or 
college, is unauthorized, unlicensed and in violation of these Terms of Use. By using the SeNice or the Site, you 
represent and warrant that you are 13 or older and in high school or college, or else that you are 18 or older, and 
that you agree to and to abide by all of the terms and conditions of this Agreement. 

Registration Data, Account Security 

In consideration of your use of the Site, you agree to (a) provide accurate, current and complete information 
about you as may be prompted by any registration forms on the Site ("Registration Data"); (b) maintain the 
security of your password and identification; (c) maintain and promptly update the Registration Data, and any 
other information you provide to Company, to keep it accurate, current and complete; and Cd) be fully responsible 
for all use of your account and for any actions that take place using your account. 

Proprietary Rights in Site Content; Limited License 

All content on the Site and available through the Service, including designsl text, graphics, pictures, video, 
information, applications, softvvare, music, sound and other files, and their selection and arrangement (the "Site 
Content"), are the proprietary property of the Company, its users or its licensors with all lights reserved. No Site 
Content may be modified, copied, distributed, framed, reproduced, republished, downloaded, scraped, displayed t 

posted, transmitted! or sold in any form or by any means, in whole or in part, without the Company's prior written 
permission, except that the foregoing does not apply to your own User Content (as defined below) that you 
legally post on the Site. Provided that you are eligible for use of the Site} you are granted a limited license to 
access and use the Site and the Site Content and to download or print a copy of any portion of the Site Content to 
which you have properly gained access solely for your personal, non-commercial use, provided that you keep all 
copyright or other proprietalY notices intact. Except for your own User Content, you may not upload or republish 
Site Content on any Internet, Intranet or Extranet site or incorporate the information in any other database or 
compilation, and any other use of the Site Content is strictly prohibited. Such license is subject to these Terms of 
Use and does not permit use of any data mining, robots, scraping or similar data gathering or extraction methods. 
Any use of the Site or the Site Content other than as specifically authorized herein, without the prior written 
permission of Company, is strictly prohibited and will terminate the license granted herein, Such unauthorized use 
may also violate applicable laws including copyright and trademark laws and applicable communications 
regulations and statutes, Unless explicitly stated herein, nothing in these Terms of Use shall be construed as 
conferring any license to intellectual property rights, whether by estoppel, implication or otherwise. This license is 
revocable at any time without notice and with or without cause. 

Trademarks 

32665, FACEBOOK, THE FACEBOOK, FACEBOOKHIGH, FBOOK, POKE, THE WALL and other Company graphics, 
logos, designs, page headersJ button iconsJ scripts and service names are registered trademarks, trademarks or 
trade dress of Company in the U.S. and/or other countries. Companys trademarks and trade dress may not be 
used, including as part of trademarks and/or as part of domain names, in connection with any product or ser.;ce 
in any manner that is likely to cause confUSion and may not be copied, imitated, or used, in whole or in part, 
without the prior written permission of the Company, 

User Conduct 

You understand that except for advertising programs offered by us on the Site (e,g" Facebook Flyers, Facebook 
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Marketplace)f the Service and the Site are available for your personal! non-commercial use only. You represent! 
warrant and agree that no materials of any kind submitted through your account or otherwise posted, 
transmitted, or shared by you on or through the Service will violate or infringe upon the rights of any third party, 
including copyright, trademark, privacy, publicity or other personal or proprietary rights; or contain libelous, 
defamatory or otherwise unlawful material. 

In addition, you agree not to use the Service or the Site to: 

• harvest or collect email addresses or other contact information of other users from the Service or the Site 
by electronic or other means for the purposes of sending unsolicited em ails or other unsolicited 
com municatlons; 

• use the Service or the Site in any unlawful manner or in any other manner that could damage, disable, 
overburden Of impair the Site; 

• use automated scripts to collect information from or otherwise interact with the Service or the Site; 
• upload, post, transmit, share, store or otherwise make available any content that we deem to be harmful, 

threatening, unlawful, defamatory, infringing, abusive, inflammatory, harassing, vulgar, obscene, 
fi-audulent, invasive of privacy or publicity rights, hateful, or racially, ethnically or otherwise objectionable; 

• upload, post, transmit, share, store or othervvise make available any videos other than those of a personal 
nature that: (i) are of you or your friends! (ii) are taken by you or your friends, or (iii) are original art or 
animation created by you or your friends; 

• register for more than one User account, register for a User account on behalf of an individual other than 
yourself, or register for a Usel' account on behalf of any group or entity; 

• impersonate any person or entity, or falsely state or otherwise misrepresent yourself, your age or your 
affiliation with any person or entity; 

• upload, post, transmit, share or otherwise make available any unsolicited or unauthorized advertising, 
solicitations, promotional materials, "junk mail," "spam," "chain letters," "pyramid schemes/, or any other 
ful1l1 of solicitation; 

• upload, post, transmit, share, store or othervvise make publicly available on the Site any private 
information of any third party! including, addresses, phone numbers, email addresses, Social Security 
numbers and credit card numbers; 

• solicit personal information from anyone under 18 or soliCit passwords or personally identifying 
information for commercial or unlawful purposes; 

• upload, post, transmit, share or otherwise make available any material that contains softvvare viruses or 
any other computer code, files or programs designed to interrupt, destroy or limit the functionality of any 
computer software or hardware or telecommunications equipment; 

• intimidate or harass another; 
• upload! post, transmit, share, store or otherwise make available content that would constitute, encourage 

or provide instructions for a criminal offense, violate the rights of any party, or that would otherwise 
create liability or violate any local, state, national or international law; 

• use or attempt to use another\s account, service or system without authorization from the Company, or 
create a false identity on the Service or the Site_ 

• upload! post, transmit, share, store or otherwise make available content that, in the sole judgment of 
Company, is objectionable or which restricts or inhibits any other person from using or enjoying the Site, 
or which may expose Company or its users to any harm or liability of any type. 

Without limiting any of the foregoing, you also agree to abide by our 
further information regarding the authorized conduct of users on Facebook. 

User Content Posted on the Site 

that provides 

You are solely responsible for the photos, profiles (including your name, image, and likeness), messages, notes, 
text, information, music, video, advertisements, listings, and other content that you upload, publish or display 
(hereinafter, "post") on or through the Selvice or the Site, or transmit to or share with other users (collectively 
the nUser Conten~\). You may not post, transmit, or share User Content on the Site or Service that you did not 
create or that you do not have permission to post. You understand and agree that the Company may, but is not 
obligated to, review the Site and may delete or remove (without notice) any Site Content or User Content in its 
sole discretion, for any reason or no User Content that in the sole judgment of the Company 
violates this Agreement or the or which might be offensive, illegal, or that might 
violate the rights, harm, or threaten the safety of users or others. You are solely responsible at your sole cost and 
expense for creating backup copies and replacing any User Content you post or store on the Site or provide to the 
Company. 

When you post User Content to the Site, you authorize and direct us to make such copies thereof as we deem 
necessary in order to facilitate the posting and storage of the User Content on the Site. By posting User Content 
to any part of the Site! you automatically grant, and you represent and warrant that you have the right to grant! 
to the Company an irrevocable, perpetual, non-exclusive, transferable, fully paid, worldwide license (with the right 
to sublicense) to use, copy, publicly perform, publicly display! reformat, translate, excerpt (in whole or in part) 
and distribute such User Content for any purpose! commercial, advertising, or otherwise, on or in connection with 
the Site or the promotion thereof, to prepare derivative works of, or incorporate into other works, such User 
Content! and to grant and authorize sublicenses of the foregoing. You may remove your User Content from the 
Site at any time. If you choose to remove your User Content, the license granted above will automatically expire, 
however you acknowledge that the Company may retain archived copies of your User Content. Facebook does not 
assert any ownership over your User Content; rather! as betvveen us and you, subje::t to the rights granted to us 
in these Terms, you retain full ownership of all of your User Content and any intellectual property rights or other 
proprietary rights associated with your User Content. 

face book Mobile Services 
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The Service includes certain services that are available via your mobile phoner including (I) the ability to upload 
content to Facebook via your mobile phone (Mobile Uploads), (ii) the ability to receive and reply to Facebook 
messages, to poke and receive pokes and to write wall posts using text messaging (Mobile Texts), (iiO the ability 
to browse Facebook from your mobile phone (Mobile Web), and Civ) the ability to access certain Facebook 
features through a mobile application you have downloaded and installed on your mobile phone (Mobile Client) 
(collectively the "Mobrle Services"). We do not charge for these Mobile Services. However/ your carner's normal 
messaging, data and other rates and fees will still apply. You should check with your carrier to find out what plans 
are available and how much they cost. In addition/ downloading, installing/ or using certain Mobile Services may 
be prohibited or restricted by your carrierl and not all Mobile Services may work with all carriers or devices. 
Therefore} you should check with your carrier to find out if the Mobile SelYices are available for your mobile 
devices, and what restrictions, if any, may be applicable to your use of such Mobile Services. By using the Mobile 
Services, you agree that we may communicate with you regarding Facebook and other entities by SMS, MMS, text 
message or other electronic means to your mobile device and that certain information about your usage of the 
Mobile Services may be communicated to us. In the event you change or deactivate your mobile telephone 
number, you agree to promptly update your Facebook account information to ensure that your messages are not 
sent to the person that acquires your old number. 

Copyright Complaints 

We respect the intellectual property rights of others and we prohibit users from uploading, posting or otherwise 
transmitting on the Facebook website or service any materials that violate another party's intellectual 

"'Jhen we receive proper Notification of Alleged Copyright Infringement as described in our 
POliCY, we promptly remove or disable access to the allegedly infringing material and terminate the 

repeate infringers as described herein in accordance with the Digital Millenium Copyright Act. If you 
believe that any material on the Site infringes upon any copyright which you own send a 
written notification of such infringement to our Designated Agent. Please see our for 
more information on how to report infringement of your copyright. 

Repeat Infringer Policy 

In accordance with the Digital Millennium Copyright Act (DMCA) and other applicable law, Company has adopted 
a policy of terminating, in appropriate circumstances and at Company's sole discretion, members who are deemed 
to be repeat infringers. Company may also at its sole discretion limit access to the Site and/or terminate the 
memberships of any users who infringe any intellectual property rights of others, whether or not there is any 
repeat infringement. 

Third Party Websites and Content 

The Site contains (or you may be sent through the Site or the Service) links to other web sites ("Third Party 
Sites") as well as articles, photographs, text, graphics, pictures, designs, music, sound, video, information, 
applications, software and other content or items belonging to or originating from third parties (the HThird Party 
Applications, Software or Content"). Such Third Party Sites and Third Party Applications, Software or Content are 
not investigated, monitored or checked for accuracy, appropriateness, or completeness by us, and we are not 
responsible for any Third Party Sites accessed through the Site or any Third Party Applications, Software or 
Content posted on, available through or installed from the Site, including the content, accuracy, offensiveness, 
opinions, reliability, privacy practices or other poliCies of or contained in the Third Party Sites or the Third Party 
Applications, Software or Content. Inclusion of, linking to or permitting the use or installation of any Third Party 
Site or any Third Party Applications, Software or Content does not imply approval or endorsement thereof by us. 
If you decide to leave the Site and access the Third Party Sites or to use or install any Third Party Applications, 
Sofuvare or Content, you do so at your own risk and you should be aware that our terms and policies no longer 
govern. You should review the applicable terms and policies, including privacy and data gathering practices, of 
any site to which you navigate from the Site or relating to any applications you use Dr install from the site. 

Share Service 

Company offers a feature whereby users of the Site can share with others or post to their own member profile, 
videos, altieles and other Third Party Applications, Software or Content from, and/or links to, Third Party Sites 
through the Service [the "Share Service"). You acknowledge and agree that your use of the Share Services and all 
links, User Content or Third Party Applications, Software or Content shared through the Share Service is subject 
to, and will fully comply with the user conduct rules set forth above and the other terms and conditions set forth 
in these Terms of Use. 

Use of Share links by Online Content Providers 

Subject to the terms and conditions of these Terms of Use, Third Party Sites that meet the requirements set forth 
below may place a Share Link Cas described below), in the form approved by Company, on pages of their web 
sites to facilitate use of the Share Service. A Third Party Site that posts a Share Link on its web site is referred to 
herein as an "Online Content Provider' and shall abide and be subject to the applicable sections of these Terms of 
Use. A "Share Link" is a button and/or a text link appearing on an Online Content Provider's web page that, upon 
being clicked by a user, enables us to launch a sharing mechanism through which users can share with others or 
post to their own member profile, links and content from that page. 

In the event that the Share Linkis a button that contains any icons or other graphic images, trademarks or other 
proprietary materials ofthe Company, Online Content Provider is granted permission to use such images, 
trademarks or other materials solely for the purpose of placing the Share Link on Online Content Provider's site 
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and solely in the current form provided by the Company. In the event that the Share Link is a text link, it must 
include the word "Faeebook" as part of the link. The rights granted in this paragraph may be revoked by Company 
at any time with or without cause in its sale discretion, and upon such termination, Online Content Provider 
agrees to immediately remove all Share Links from its site. 

In order for an Online Content Provider to Include a Share Lmk on Its pages, the Third Party Site must not contain 
any web content that if shared or posted by a user would be a violation of the user conduct rules set forth above. 
Without limiting the forgoing, Online Content Provider agrees not to post a Share LInk on any web site that 
contains, and represents and warrants that such web site does not and wiH not contain, any content that is 
infringing, harmfulJ threateningJ unlawful, defamatory, abusiveJ inflammatory, harassing, vulgarJ obscene, lewd/ 
fraudulent, or invasive of privacy or publicity rights or that may expose Company or its users to any harm or 
liability of any type. Upon including of a Share Link, Online Content Provider agrees to defend, indemnify and hold 
the Company, its subsidiaries and affiliates, and each of their directorsf officers, agentsf contractors, partners and 
employees, harmless from and against any loss, liability, claim, demand, damages, costs and expensesl including 
reasonable attorney's fees, arising out of or in connection with such Share Link, any links, content or other items 
or materials which may be shared or posted through such Share Link, or any breach or alleged breach of the 
foregoing representations and warranties. 

By including a Share Link, Online Content Provider automatically grants, and represents and watTants that It has 
the right to grant, to the Company an irrevocable, perpetual, non-exclusive, transferable, fully paidJ worldwide 
license (with the right to sublicense) to use the Share Service in order to link to, user cOPYr publish, streamr 
publicly perform, publicly display, reformat, translate, excerpt (in whole or in part), summarize, and distribute the 
content, links and other materials of any kind residing on any web pages on which Online Content Provider places 
the Share Link. 

Facebook Marketplace 

All listings posted on or through the Facebook Marketplace service and all transactions conducted in connection 
therewith are subject to and governed by the Facebook (the "Guidelines") as well as these 
Terms of Use. When you use Facebook Marketplace in any manner you are agreeing to abide by and be subject to 
the Guidelines and the other applicable rules set forth in these Terms of Use. The Guidelines are subject to 
change without prior notice at any time, in the Company's sole discretion! so you should review the Guidelines 
each time you use Facebook Marketplace. Parties to a transaction are solely responsible for all interactions with 
each other, for arranging for payment and the exchange of the goods or services purchased if applicable, and for 
the results and performance of any transaction or relationship entered into through Facebook Marketplace. You 
acknowledge that Facebook is not responsible or liable for any action or inaction of any party to a transaction, for 
any failure to perform! to pay any amounts due, or to deliver any merchandise or services as promised, or for any 
other aspect of the transaction. Any fees or payments collected by Facebook applicable to Facebook Marketplace 
are set forth on the Site, and all terms and conditions applicable to such fees are set forth in the Facebook Terms 

HoweverJ please note that the Terms of Sale do not apply to your purchases of products or services from 
third parties through Facebook Marketplace, as those transactions are strictly between you and the other party to 
the transaction. ALL USE OF FACEBOOK MARKETPLACE IS PROVIDED "AS IS" AND AT YOUR OWN RISK. 

Facebook Platform Applications 

The Facebook Platform is a set of APIs and services provided by Faeebook that enable third-party developers 
("Platform Developers") to create websites and applications that retrieve data made available by Facebook and its 
users and/or that retrieve authorized data from third-party sites for use on the Faeebook Site ("Platform 
Applications") 

Platform Developers may use the Facebook Platform and create Platform Applications only in accordance with the 
terms and conditions set forth in an agreement entered into between Faeebook and the F1atform Developer 

Our standard Developer Terms consist of the and the 
related 
certain third party Platform 
such separate agreement will 
accordance with your 
prior notice at any time, in the 
time. ALL USE OF THE FACEBOOK 

GUldellnes. We may from time to time enter separate agreements with 
that contain different or additional terms, provided however, that each 

the third party Platform Developer to only display your information in 
The standard Developer Terms are subject to change without 

discretionr so you should review these documents from time to 
IS PROVIDED "AS IS" AND AT YOUR OWN RISK. 

Users who install Platform Applications must agree to the terms and conditions set forth in the 
("Application User Terms") and in these Terms of Use. The ApplICation User Terms are 

to change without prior notice at any time, in the Company's sole discretion, so you should review these 
terms each time you install an application and from time to time. Platform Developers may require you to agree to 
their own terms of service, privacy poliCies and/or other poliCies as a condition of using Platform Applications. 
Platform Applications have not been approved, endorsed, or reviewed in any manner by Facebook, and we are 
not responsible for your use of or inability to use any Platform ApplicationsJ in-cluding the content, accuracYJ or 
reliability of such Application and the privacy practices or other policies of Developers. YOU USE SUCH PLATFORM 
APPUCATIONS AT YOUR OWN RISK. 

If you, your friends or members of your netvvork use any Platform Applications, such Platform Applications may 
access and share certain information about you with others in accordance with your privacy settings as further 
described in our Platform Developers are required to agree to restrictions on access, storage and 
use of such information. However, while we have undertaken contractual and technical steps to restnct pos"ble 
misuse of such information by such Platform Developers, we do not screen or approve Developers, and we cannot 
and do not guarantee that all Platform Developers will abide by such restrictions and agreements. Certain actions 
you take through the Platform Applications may be displayed to your friends in your profile, mini-feed and news 
feed, and you may opt-out of displaying your Platform Application actions on the Privacy Settings page. Please 
report any suspected misuse of information through the Facebook Platform as described in our Privacy 
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You may set your preferences for your news feed and mini-feed 

facebook Connect 

Facebook Connect ("Connect") enables participating third party web sites to work just like Faeebook Platform 
applications. Once you allow a third patty website to connect with Facebook, you will be able to use your 
Facebook login information to log into that website. The third party website will be able to: generate and publish 
nevoJs feed and other stories about actions you take on their website; access Facebook information related to you 
(including your profile information, friends, and privacy settings) so you can use your Facebook information on the 
third party site; and allow you to interact with your friends on the website. In order to make Connect possible, 
you agree to allow Faeebook to check your Faeebook cookies when you are visiting participating third party 
websitesl and allow Facebook to receive information concerning the actions you take on those third party 
websites. In addition, once you allow a participating third party website to connect with Facebook, you agree to 
allow Facebook and such third party website to generate and publish news feed and other stories about actions 
you take on the website without any additional permission. In the event you no longer want the third 
website to publish stories about you, you can always disable this feature by changing 

When your friends connect their Facebook account with a participating third party website, Facebook Connect will 
enable them to find Facebook friends that may also be users of that third party website, and invite them to use 
Connect as well. If you do not want your friends to be able to invite you) you may change your to 
disable this feature. 

Connect also gives you the ability to permit Facebook and participating third party websites to generate and 
publish news feed and other stories about actions you have taken on such websites, even if you have not gone 
through the Cannect process. In such cases, you will be asked whether you want to publish the story on 
Facebook, and will be given the opportunity to save your answer for future stories. In the event you want to 
change your settings for that website, visit your application 

Like Platform Applications, third partywebsites that participate in Connect are required, 
protect your privacy consistent with your Facebook privacy settings and Facebook's privacy 

Facebook Pages 

other things, to 

Facebook Pages are special profiles used solely for commercial, political, or charitable purposes. You may not set 
up a Facebook Page on behalf of another individual or entity unless you are authorized to do so. This includes fan 
Facebook Pages, as weI! as Facebook Pages to support or criticize another individual or entity. 

FACEBOOK DOES NOT PRE-SCREEN OR APPROVE FACEBOOK PAGES, AND CANNOT GUARANTEE THAT A 
FACEBOOK PAGE WAS ACTUALLY CREATED AND IS BEING OPERATED BY THE INDIVIDUAL OR ENTITY THAT IS 
THE SUBJECT OF A FACEBOOK PAGE. NOR IS FACEBOOK RESPONSIBLE FCR THE CONTENT OF ANY FACEBOOK 
PAGE, OR ANY TRANSACTIONS ENTERED INTO OR OTHER ACTIONS TAKEN ON OR IN CONNECTION WITH ANY 
FACEBOOK PAGE, INCLUDING HOW THE OWNER OF THE FACE BOOK PAGE COLLECTS, HANDLES, USES AND 
OR SHARES ANY PERSONAL INFCRMATION IT MAY COLLECT FROM USERS (PLEASE REVIEW THE 

IF YOU HAVE ANY QUESTIONS OR CONCERNS REGARDING THE USE OR SHARING OF YOUR 
PERSONAL INFCRMATION). YOU SHOULD BE CAREFUL BEFORE PROVIDING ANY PERSONAL INFCRMATION TO 
OR ENTERING INTO ANY TRANSACTION IN CONNECTION WITH A FACEBOOK PAGE. 

In addition to these Terms of Use, Facebook Pages are subject to and governed by certain 

Terms of Sale 

The Additional Terms Applicable to Facebook Pages control in the event of any 
Terms of Use. 

Please refer to our for the terms, conditions and poliCies applicable to your purchase of products or 
services from Company. By ordering products or services from Company through the Sitel you agree to be bound 
by and accept the Terms of Sale. The Terms of Sale are subject to change without prior notice at any time/ in 
Company's sole discretion so you should review the Terms of Sale each time you make a purchase. 

User Disputes 

You are solely responsible for your interactions with other Facebook users. We reserve the right, but have no 
obligation, to monitor disputes betvveen you and other users. 

Privacy 

We care about the privacy of our users. Click to view the Facebook's Privacy Policy. By using the Site or the 
SelVice, you are consenting to have your personal data transferred to and processed in the United States. 

Disclaimers 

The Company IS not responsible or liable in any manner for any User Content or Third Party Applications, Softvvare 
or Content posted on the Site or In connection with the Service, whether posted or caused by users of the Site, by 
Facebook, by third parties or by any of the equipment or programming associated with or utilized in the Site or 
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the Service. Although we provide rules for user conduct and postings, we do not control and are not responsible 
for what users post, transmit or share on the Site and are not responsible for any offensive, inappropriate, 
obscene, unlavvful or otherwise objectionable content you may encounter on the Site or in connection with any 
User Content or Third Party Applications, Software or Content. The Company is not responsible for the conduct, 
whether online or offlinel of any user of the Site or Service. 

The Site and the SelVice may be temporarily unavailable from time to time for maintenance or other reasons. 
Company assumes no responsibility for any error, omission! interruption, deletion, defect, delay in operation or 
transmission J communications line failure J theft or destruction or unauthorized access to, or alteration ofJ User 
communications. The Company is not responsible for any technical malfunction or other problems of any 
telephone network or service, computer systemsr servers or providers, computer or mobile phone equipment, 
software, failure of email or players on account of technical problems or traffic congestion on the Internet or at 
any Site or combination thereofJ including injury or damage to User's or to any other person's computer, mobile 
phone, or other hardware or software, related to or resulting from using or downloading materials in connection 
with the Web and/or in connection with the Service, including any Mobile Client software. Under no circumstances 
will the Company be responsible for any loss or damage, including any loss or damage to any User Content or 
personal injury or death, resulting from anyone's use of the Site or the Service, any User Content or Third Party 
Applications, Software or Content posted on or through the Site or the Service or transmitted to Users, or any 
interactions betvveen users of the Site, whether online or offline. 

THE SITE, THE SERVICE (INCLUDING THE MOBILE SERVICES, THE SHARE SERVICE AND THE MARKETPLACE 
SERVICE), ANY PLATFORM APPLICATIONS AND THE SITE CONTENT ARE PROVIDED "AS-IS" AND THE COMPANY 
DISCLAIMS ANY AND ALL REPRESENTATIONS AND WARRANTIES, WHETHER EXPRESS OR IMPLIED, INCLUDING 
IMPLIED WARRANTIES OF TITLE, MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE OR NON
INFRINGEMENT. THE COMPANY CANNOT GUARANTEE AND DOES NOT PROMISE ANY SPECIFIC RESULTS FROM 
USE OF THE SITE AND/OR THE SERVICE AND/OR ANY PLATFORM APPLICATIONS. COMPANY DOES NOT 
REPRESENT OR WARRANT THAT SOfTV\IARE, CONTENT OR MATERIALS ON THE SITE, THE SERVICE OR ANY 
PLATFORM APPLICATIONS ARE ACCURATE, COMPLETE, RELIABLE, CURRENT OR ERROR-FREE OR THAT THE 
SITE OR SERVICE ITS SERVERS, OR ANY PLATFORM APPLICATIONS ARE FREE OF VIRUSES OR OTHER HARMFUL 
COMPONENTS. THEREFORE, YOU SHOULD EXERCISE CAUTION IN THE USE AND DOWNLOADING OF ANY SUCH 
SOFTWARE, CONTENT OR MATERIALS AND USE INDUSTRY-RECOGNIZED SOFTWARE TO DETECT AND 
DISINFECT VIRUSES. WITHOUT LIMITING THE FOREGOING, YOU UNDERSTAND AND AGREE THAT YOU 
DOWNLOAD OR OTHER\lVISE OBTAIN CONTENT, MATERIAL, DATA OR SOFTWARE (INCLUDING ANY MOBILE 
CLIENT) FROM OR THROUGH THE SERVICE AND ANY PLATFORM APPLICATIONS AT YOUR OWN DISCRETION 
AND RISK AND THAT YOU WILL BE SOLELY RESPONSIBLE FOR YOUR USE THEREOF AND ANY DAMAGES TO 
YOUR MOBILE DEVICE OR COMPUTER SYSTEM, LOSS OF DATA OR OTHER HARM OF ANY KIND THAT MAY 
RESULT. 

The Company reserves the right to change any and all content, software and other items used or contained in the 
Site and any Services and Platform Applications offered through the Site at any time without notice. Reference to 
any productsr services, processes or other information, by trade name, trademark, manufacturer, supplier or 
othelWlse does not constitute or Imply endorsement, sponsorship or recommendation thereof, or any affiliation 
therewith, by Company. 

limitation on Liability 

IN NO EVENT WILL COMPANY OR ITS DIRECTORS, EMPLOYEES OR AGENTS BE LIABLE TO YOU OR ANY THIRD 
PERSON FOR ANY INDIRECT, CONSEQUENTIAL, EXEMPLARY, INCIDENTAL, SPECIAL OR PUNITIVE DAMAGES, 
INCLUDING FOR ANY LOST PROFITS OR LOST DATA ARISING FROM YOUR USE OFTHE SITE OR THE SERVICE, 
ANY PLATFORM APPLICATIONS OR ANY OF THE SITE CONTENT OR OTHER MATERIALS ON, ACCESSED 
THROUGH OR DOWNLOADED FROM THE SITE, EVEN IFTHE COMPANY IS AWARE OR HAS BEEN ADVISED OF 
THE POSSIBILITY OF SUCH DAMAGES. N01VIJITHSTANDlNG ANYTHING TO THE CONTRARY CONTAINED 
HEREIN, THE COMPANY'S LIABILITY TO YOU FOR ANY CAUSE WHATSOEVER, AND REGARDLESS OF THE FORM 
OF THE ACTION, WILL AT ALL TIMES BE LIMITED TO THE AMOUNT PAID, IF ANY, BY YOU TO COMPANY FOR 
THE SERVICE DURING THE TERM OF MEMBERSHIP, BUT IN NO CASE WILL THE COMPANY'S LIABILITY TO YOU 
EXCEED $lOOO. YOU ACKNOWLEDGE THAT IF NO FEES ARE PAID TO COMPANY FOR THE SERVICE, YOU SHALL 
BE LIMITED TO INJUNCTIVE RELIEF ONLY, UNLESS OTHERWISE PERMITTED BY LAW, AND SHALL NOT BE 
ENTITLED TO DAMAGES OF ANY KIND FROM COMPANY, REGARDLESS OF THE CAUSE OF ACTION. 

CERTAIN STATE LAWS DO NOT ALLOW LIMITATIONS ON IMPLIED WARRANTIES OR THE EXCLUSION OR 
LIMITATION OF CERTAIN DAMAGES. IFTHESE LAWS APPLY TO YOU, SOME OR ALL OF THE ABOVE 
DISCLAIMERS, EXCLUSIONS OR LIMITATIONS MAY NOT APPLY TO YOU, AND YOU MAY HAVE ADDITIONAL 
RIGHTS. 

Termination 

The Company may terminate your membership, delete your profile and any content or information that you have 
posted on the Site or through any Platform Application and/or prohibit you from using or accessing the 5eJvice or 
the Site or any Platform Application (or any portion, aspect or feature of the Service or the Site or any Platform 
Application) for any reason J or no reason, at any time in its sole discretion, with or without notice, including if it 
believes that you are under 13, or under 18 and not in high school or college. When we are notified that a user 
has died, we will generallYJ but are not obligated tOJ keep the users account active under a special memorialized 
status for a period of time determined by us to allow other users to post and view comments. 

Governing Law; Venue and Jurisdiction 

By visiting or using the Site and/or the Service, you agree that the laws of the State of Delaware, without regard 
to principles of conflict of laws, will govern these Terms of Use and any dispute of any sort that might arise 
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between you and the Company or any of our affiliates. With respect to any disputes or claims not subject to 
arbitration (as set forth below), you agree not to commence or prosecute any action in connection therewith other 
than in the state and federal courts of California, and you hereby consent to, and waive all defenses of lack of 
personal jurisdiction and forum non conveniens with respect tOf venue and jurisdiction in the state and federal 
courts of California. 

Arbitration 

YOU AND COMPANY AGREE THAT, EXCEPT AS MAY OTHERINJSE BE PROVIDED IN REGARD TO SPECIFIC 
SERVICES ON THE SITE IN ANY SPECIFIC TERMS APPLICABLE TO THOSE SERVICES, THE SOLE AND EXCLUSIVE 
FORUM AND REMEDY FOR ANY AND ALL DISPUTES AND CLAIMS RELATING IN ANY WAY TO OR ARISING OUT 
OF THESE TERMS OF USE, THE SITE AND/OR THE SERVICE (INCLUDING YOUR VISIT TO OR USE OF THE SITE 
AND/OR THE SERVICE) SHALL BE ANAL AND BINDING ARBITRATION, except that: (a) to the extent that either 
of us has in any manner infringed upon or violated or threatened to infringe upon or violate the other party's 
patentl copyright/ trademark or trade secret rights, or you have otherwise violated any of the user conduct rules 
set forth above or in the Code of Conduct then the parties acknowledge that arbitration is not an ad"1uate 
remedy at law and that injunctive or other appropriate relief may be sought; and (b) no disputes or claims 
relating to any transactions you enter into with a third party through the Faeebook Marketplace may be arbitrated. 

Arbitration under this Agreement shall be conducted by the American Arbitration Association (the "AM") under its 
Commercial Arbitration Rules and, in the case of consumer disputes, the AANs Supplementary Procedures for 
Consumer Related Disputes (the "AM Consumer Rules") (collectively the "AM Rules"). The location of the 
arbitration and the allocation of costs and fees for such arbitration shall be determined in accordance with such 
MA Rules and shall be subject to the limitations provided for in the AM Consumer Rules (for consumer disputes). 
If such costs are determined to be excessive in a consumer dispute, the Company will be responsible for paying 
all arbitration fees and arbitrator compensation in excess of what is deemed reasonable. The arbitrator's award 
shall be binding and may be entered as a judgment in any court of competent jurisdiction. 

To the fullest extent permitted by applicable law, NO ARBITRATION OR CLAIM UNDER THESE TERMS OF USE 
SHALL BE JOINED TO ANY OTHER ARBITRATION OR CLAIM, INCLUDING ANY ARBITRATION OR CLAIM 
INVOLVING ANY OTHER CURRENT OR FORMER USER OF THE SERVICE, AND NO CLASS ARBITRATION 
PROCEEDINGS SHALL BE PERMITIED. In no event shall any claim, action or proceeding by you related in any 
way to the Site and/or the SeNice (including your visit to or use of the Site and/or the SeNice) be instituted more 
than three (3) years after the cause of action arose. 

Indemnity 

You agree to indemnify and hold the Company, its subsidiaries and affiliates, and each of their directors, officers, 
agents, contractors, partners and employees, hannless from and against any loss, liability, claim, demand, 
damages, costs and expenses, including reasonable attorney's fees, arising out of or in connection with any User 
Content, any Third Party Applications, Softvvare or Content you post or share on or through the Site (including 
through the Share Service), your use of the SelVice or the Sitel your conduct in connection with the Service or the 
Site or With other users of the SeIVice or the Site, or any violation of this Agreement or of any law or the rights of 
any third party. 

Submissions 

You acknowledge and agree that any questions, comments, suggestions, ideas, feedback or other information 
about the Site or the SeNice ("Submissions'), provided by you to Company are non-confidential and shall become 
the sale property of Company. Company shall own exclusive rights, including all intellectual property rights, and 
shall be entitled to the unrestricted use and dissemination of these Submissions for any purpose, commercial or 
othelWise, without acknowledgment or compensation to you. 

Definitions and Constructions 

Unless otherwise spedfiedf the terms "includes", "including", "e.g.,", "for example", and other similar terms are 
deemed to include the term "without limitation" immediately thereafter. Terms used in these Terms with the initial 
letter(s) capitalized will have the meaning attributed to them in these Terms. 

Other 

These Terms of Use constitute the entire agreement between you and Company regarding the use of the Site 
and/or the Service, superseding any prior agreements betlNeen you and Company relating to your use of the Site 
or the Service. The failure of Company to exercise or enforce any right or provision of these Terms of Use shall 
not constitute a waiver of such right or provision in that or any other instance. If any provision of this Agreement 
is held invalid, the remainder of this Agreement shall continue in full force and effect. If any provision of these 
Terms of Use shall be deemed unlawful, void or for any reason unenforceable, then that provision shall be 
deemed severable from these Terms of Use and shall not affect the validity and enforceability of any remaining 
provisions. 

Questions 

Please visit our page or these links for more information. 
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Limited Brands, Inc. 

Leader Beta Agreement 

THIS BETA AGREEMENT (the "Agreement") is entered into as of ,2003 by 
and between Leader Technologies Incorporated, a Delaware corporation CLeader"), and Limited 
Brands, Inc., a Delaware corporation CLimited") (each corporation a "Party," and collectively, the 

"Parties"). 

WHEREAS Limited has interest in LeaderPhone® and Leader2Leader® products and services 
invented by Leader for various uses in its business. 

WHEREAS Limited wishes to evaluate the products and services first within its Advance 
Technology Group ("ATG"). 

WHEREAS ATG wishes to evaluate the products and services in order to implement project 
management prototypes and provide bug, feature and performance improvement feedback and 
recommendations. Additionally, ATG wishes to develop "desires and best fits" recommendations and a roll 
out plan for follow on phases including but not limited to the roll out plan for Project Management Office 
CPMO") applications (the "Agreement"). 

WHEREAS Leader wishes to provide Limited with such products and services. 

NOW, THEREFORE, in consideration of the above premises and for the duties and obligations set 
forth herein, the parties agree as follows: 

1. Products and Services to be Provided by Leader. Leader will provide LeaderPhone® and 
Leader2Leader™ software and system products and services CProducts and Services") to enable 
Limited to implement LeaderPhone® Teleconferencing Services and Leader2Leader® according 
to the project plan and budget ("Project Plan and Budget") attached hereto as Appendix A. 

2. Mutual Proprietary & Confidentiality Agreement. Limited and Leader agree to execute the mutual 
proprietary and confidentiality agreement CMutual Proprietary & Confidentiality Agreement") 
attached hereto as Appendix B. 

3. Future Agreements. Upon satisfactory completion of the work in this Agreement, it is the intent of 
the Parties and a component of the scope of work in this Agreement to plan and submit for 
approval additional agreements between the Parties whereby the Products and Services will 
prospectively be introduced to the Project Management Office ePMO") and from there to wider 
deployments within the Limited organization. 

4. Project Quantities. The Limited may, at its sole discretion, change the user metrics and 
requirements ("Project Quantities") such as the number of users supported, number of telephone 
lines required, integration cubes to be developed, and number of Leader personnel required for 
support. Limited agrees that Leader may then change its level of service accordingly. 

5. LeaderPhone® End User License Agreement. Limited agrees to the LeaderPhone® end user 
license agreement CLeaderPhone® End User License Agreement") as available for download at 
the LeaderPhone® website at https:llwww.1eaderphone.com/leader/useragreement.jsp. 

6. Leader2Leader™ Beta User License Agreement. Limited agrees to execute the Leader2Leader™ 
beta user license agreement CLeader2LeaderTM Beta User License Agreement") attached hereto as 
Appendix C that will be in effect during this Agreement. 
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7. Intellectual Property. Limited agrees that Leader is and shall remain the sole owner of all 
intellectual property provided and developed by Leader in the performance of its obligations under 
this Agreement 

8. Compensation. Leader shall receive compensation ("Compensation") according to the schedule of 
payments for Products and Services as specified in the Project Plan and Budget, Appendix A. 
Changes in Project Quantities shall change the Project Plan and Budget projections and fees 
accordingly. Limited agrees to make the payment at the execution of this Agreement. 

9. Customization. Limited may request Leader from time to time to perform modifications to the 
Products and Services to support specific requirements. Leader may at its sole discretion 
determine whether to include those modifications as a part of the Project Plan and Budget or 
whether those modifications should be the subject of a separate agreement or an addendum to this 
Agreement. 

10. Term of Agreement. This Agreement shall be sixty (60) days ("Term") from the date set forth 
herein. 

11. Site Access, Hardware, Software and Documentation. The Parties agree to provide full site access 
during normal business hours to all tangible and intangible properties owned by either Party that 
may be located from time to time in the facilities of the other Party. The Parties further agree that 
all property owned by either Party shall remain the property of that Party under all circumstances 
and that said property shall be returned promptly upon request of the owner of the property. 

12. Independent Contractors. The Parties hereto are independent contractors. Nothing herein shall be 
deemed to constitute either party as the representative, agent, partner or joint venture of the other. 
The respective personnel of each Party are neither agents nor employees of the other Party for 
federal tax purposes or any other purpose whatsoever, and are not entitled to any employee 
benefits of the other Party. 

13. Amendment; Waiver; Survival. Any modification or amendment of any provision of this 
Agreement must be in writing and bear the signature of the duly authorized representative of each 
of the Parties. The failure of any Party to enforce any right it is granted herein, or to require the 
performance by the other Party hereto of any provision of this Agreement, or the waiver by any 
Party of any breach of this Agreement, shall not prevent a subsequent exercise or enforcement of 
such provisions or be deemed a waiver of any subsequent breach of this Agreement. All 
provisions of this Agreement that by their own terms take effect upon the termination of this 
Agreement or by their nature survive termination shall survive such termination. 

14. Severabilitv. In the event that any provision of this Agreement is held by a court of competent 
jurisdiction to be unenforceable because it is invalid or in conflict with any law of any relevant 
jurisdiction, the validity of the remaining provisions shall not be affected, and the rights and 
obligations of the parties shall be construed and enforced as if the Agreement did not contain the 
particular provisions held to be unenforceable and the unenforceable provisions shall be replaced 
by mutually acceptable provisions which, being valid, legal and enforceable, come closest to the 
intention of the parties underlying the invalid or unenforceable provision. 

15. Counterparts. This Agreement may be executed simultaneously in two or more counterparts any 
one of which need not contain the signatures of more than one party, but all such counterparts 
taken together shall constitute one and the same Agreement. 

16. Entire Agreement. This Agreement and Appendices constitute the entire agreement between 
Limited and Leader with respect to the subject matter hereof and supersede all prior agreements, 
promises, understandings and negotiations, whether written or oral, regarding the subject matter 
hereof. 
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17. Headings. The descriptive headings in this Agreement have been inserted for convenience only 
and do not constitute a part of this Agreement. 

18. Notices. Except as is otherwise provided in this Agreement, (a) whenever notice is required by the 
Provisions of this Agreement or otherwise to be given to the Company, such notice will be in 
writing addressed to the Company at 921 Eastwind Drive, Suite 118, Westerville, OH 43081, 
Attention: Michael T. McKibben, mmckibben@leader.com and (b) whenever notice is required by 
the provisions of this Agreement or otherwise to be given to Limited, such notice will be in 
writing addressed to Limited at , Attention: _______ ~ 
____ . Any notice referred to herein may be given in writing or by telephone, so long as 
such notice is immediately confirmed in writing. Notice (unless actual) will be effective upon 
mailing. 

Confirmed and agreed to by: 

LIMITED BRANDS, INC. LEADER TECHNOLOGIES INCORPORATED 

By: __________ __ By: __________ __ 
Name: Michael T. McKibben 
Title: Chairman & CEO 

Print Name 

Print Title 
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Appendix A 

Project Plan & Budget 

Duration 60 days 
Limited users supported: 15 people 
Limited work group: Advanced Teclmology Group (ATG) 

The ATG group shall obtain LeaderPhone® and Leader2LeaderTM user accounts, including multiple fax 
and voice mail numbers. Leader will provide these services on an ASP basis. This will be an ATG testing 
environment as well as a "scoping phase" in which performance metrics will be determined. ATG will 
report on bug, features and performance improvement feedback and recommendations. In addition, actual 
specifications will be written for link between the Products and Services and the Limited Active Directory. 
The work product for this phase will be a Project Plan for Phase 2 which will most likely involve roll out of 
Leader2Leader® and LeaderPhone™ within the Project Management Office CPMO"). 

Deliverables 
1. ATG group gets LeaderPhone® & Leader2Leader™ user accounts 
2. Leader provisions LeaderPhone® & Leader2Leader™ servers on ASP basis 
3. Leader provisions 1.4 Tllines for testing Leader Voice Mail™ and Leader Fax™. 
4. Leader and ATG jointly develop the project specification for the Limited Active Directory. 
5. Leader develops call restriction feature on LeaderPhone® requested by the Limited 
6. ATG group to implement project management prototypes and provide bug, feature and 

performance improvement feedback and recommendations. 
7. ATG group to develop "desires and best fits" recommendations and "next step" project plan 

to be submitted for approval that will likely involve roll out to the PMO. 

Costs 
Leader2Leader™ beta test licenses 

Active Directory cube development planning 

LeaderPhone® call restriction feature implemented 

Leader Voice MailTM & Leader Fax™ costs 

Leader FTEs total l 

Total 

$7,500 

$15,000 

$10,000 

$1,000 

$16,000 

1 Includes training, services, technical support, documentation, consultations, etc. 
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Appendix B 

Mutual Proprietary & Confidentiality Agreement 

[To be inserted by Limited.] 
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Appendix C 

Leader2Leader™ Beta User License Agreement 

THIS BETA USER LICENSE AGREEMENT (the "Agreement") is entered into as of the date first 
referenced herein by and between Leader Technologies Incorporated, a Delaware corporation ( "Leader"), 
and Limited Brands, Inc., a Delaware corporation (the "Company") (each a "Party," and collectively, the 
"Parties"). 

WHEREAS Leader licenses certain software products. 

WHEREAS Company wishes to evaluate such software for potential future uses in its business processes. 

NOW, THEREFORE, in consideration for the rights and obligations set forth herein, the parties agree as 
follows: 

1. DEFINITIONS. 

1.1 "Intellectual Property Rights" means patent rights (including patent applications and disclosures), 
trademarks, trade dress, copyrights, trade secrets, know-how, business information, plans, Moral Rights and 
any other intellectual property rights recognized in any country or jurisdiction in the world. 

1.2 "Moral Rights" means any rights to claim authorship of a work, to object to or prevent any modification 
of a work, to withdraw from circulation or control the publication or distribution of a work, and any similar 
right, existing under judicial or statutory law of any country in the world, or under any treaty, regardless of 
whether or not such right is called or generally referred to as a "moral right. " 

1.3 "Products" means Leader's software products in object code form, and any updates, bug fixes or 
modifications thereto or derivative works created there from. 

2. LICENSE. 

2.1 Grant of License. Subject to the terms and conditions of this Agreement, Leader grants to Company a 
nonexclusive, nontransferable, nonsublicensible, limited license to use the Products solely at the 
Company's site(s), solely in connection with computers owned or controlled by Company, for the sole 
purpose of Company's internal evaluation of the Products during the term of this Agreement. 

2.2 License Restrictions. Company acknowledges and agrees that: (i) Company will use the Products only 
for the purposes of evaluating the Product's performance and providing feedback to Leader and for no 
commercial or any other purpose, (ii) Company will not disclose to any third party the results of any 
benchmark tests or other evaluation of the Products, (iii) the Products contain trade secrets of Leader and 
Company agrees not to disassemble, decompile or reverse engineer Products, or to permit any third party to 
do so, (iv) Company will not modify, adapt or create derivative works of the Products, (v) Company will be 
using a preliminary version of the Products and Leader reserves the right at any time to alter the features, 
specifications, capabilities, manufacturing release dates, and general availability of the Products; (vi) 
Company will not rent, lease, loan, resell, transfer, or sublicense the Products (including but not limited to 
offering the functionality of the Products on a time sharing basis) (vii) use of the Products may result in 
unexpected results, loss of or damage to data, project delays or other unpredictable damage or loss to 
Company, and (viii) Company will use the Product only in a secured location at the Site, and prohibit 
remote access to the Product central servers (over LAN or WAN access or otherwise), and shall restrict use 
of the Product to those employees of Company with a need to know and use the Product as set forth herein. 

2.3 Limited Rights. Company's rights in or to the Products are limited to those expressly granted in this 
Section 2. Leader reserves all rights and licenses in and to the Products not expressly granted to Company 
under this Agreement. 
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3. OWNERSHIP. 

Leader and/or its licensors owns all worldwide right, title and interest in and to the Products, including all 
worldwide Intellectual Property Rights therein. Company will not delete or in any manner alter the 
copyright, trademark, patent and other proprietary rights notices appearing in or on the Products as 
delivered to Company. Company will reproduce such notices in and on all copies it makes of the Products 
in any form, including but not limited to print, screen captures, and digital files. 

4. SUPPORT, FEEDBACK. 

Leader will have no obligation to provide Company with any maintenance and support services for the 
Products except as otherwise specified by separate agreement. At the end of the term of this Agreement, 
Company shall deliver to Leader a final written report summarizing Company's evaluation of the Products 
("Product Evaluation"). Leader shall be free to use the Product Evaluation and any other feedback on the 
Products, including without limitation incorporating any of Company's suggestions into Leader products, or 
for purposes of advertising, without obligation or payment to Company. All such feedback and the Product 
Evaluations are and shall be the sole and exclusive property of Leader and Company hereby assigns to 
Leader all of its rights, title and interest in and to such feedback and Product Evaluations including any 
Intellectual Property Rights therein. 

5. WARRANTY DISCLAIMER. 

Leader does not warrant (i) that the Products will meet Company's requirements, (ii) that the Products will 
operate in the combinations that Company may select, (iii) that the Products will serve the purposes 
intended by Company, or (iv) that the operation of the Products will be error free or uninterrupted or that 
all Product errors will be corrected. THE PRODUCTS ARE PROVIDED TO COMPANY "AS IS" AND 
WITHOUT WARRANTY OF ANY KIND. LEADER DISCLAIMS ALL OTHER WARRANTIES, 
EXPRESS OR IMPLIED, INCLUDING THE IMPLIED WARRANTIES OF MERCHANT ABILITY, 
FITNESS FOR A PARTICULAR PURPOSE, NONIN-FRINGEMENT, QUIET ENJOYMENT AND 
WARRANTIES ARISING OUT OF COURSE OF DEALING, OR USAGE OF TRADE. 

6. LIMITATION OF LIABILITY. 

IN NO EVENT WILL LEADER BE LIABLE TO COMPANY FOR ANY SPECIAL, INDIRECT, 
INCIDENTAL, PUNITIVE, EXEMPLARY OR CONSEQUENTIAL DAMAGES (INCLUDING LOSS 
OF DATA, BUSINESS, REVENUE OR PROFITS, BUSINESS INTERRUPTION, LOSS OF 
SUBSTITUTE PRODUCTS OR SERVICES OR OTHER ECONOMIC LOSS) ARISING OUT OF OR IN 
CONNECTION WITH THIS AGREEMENT OR THE USE OR PERFORMANCE OF LEADER'S 
PRODUCTS OR SERVICES, WHETHER SUCH LIABILITY ARISES FROM CONTRACT, 
WARRANTY, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR OTHERWISE, AND 
WHETHER OR NOT LEADER HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH LOSS OR 
DAMAGE. THE PARTIES HAVE AGREED THAT THESE LIMITATIONS WILL SURVIVE AND 
APPLY EVEN IF ANY LIMITED REMEDY SPECIFIED IN THIS AGREEMENT IS FOUND TO 
HAVE FAILED OF ITS ESSENTIAL PURPOSE. 

7. TERM AND TERMINATION. 

7.1 Term. This Agreement will begin on the Effective Date and will remain in effect for a period of three 
(3) months thereafter unless sooner terminated as provided below. 

7.2 Early Termination. Each party will have the right to terminate this Agreement, with or without cause, 
upon thirty (30) days' written notice to the other party. Leader may terminate this Agreement immediately 
upon written notice if Company exceeds the scope of the license granted herein, violates Leader's 
Intellectual Property Rights, or breaches its confidentiality obligations under this Agreement. 

Proprietary & Confidential, Rev. 02-28-03 
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7.3 Effect of Termination. Upon any termination of this Agreement the rights and licenses granted under 
this Agreement shall automatically terminate and Company will promptly return to Leader (or, at Leader's 
request, destroy) the applicable Products and all copies and portions thereof and all other Confidential 
Information which does not relate to portions of this Agreement still in effect, in all forms and types of 
media, and certify in writing to Leader that Company has complied with the foregoing. 

8.4 Nonexclusive Remedy. The exercise by either party of any of its remedies under this Agreement will be 
without prejudice to its other remedies under this Agreement or otherwise. 

8.5 Survival. The rights and obligations of the parties contained in Sections 1, 3,5,6, 7, 8.3, 8.4, 8.5 and 9 
will survive the termination of this Agreement. 

9. GENERAL. 

9.1 Assignment. Company may not assign this Agreement, in whole or in part, without Leader's prior writ
ten consent. Any attempt to assign this Agreement without such consent is null and void. 

9.2 Governing Law. This Agreement will be governed by Ohio law excluding its conflicts oflaw 
principles, and excluding the United Nations Convention on Contracts for the International Sale of Goods. 

9.3 Severability. Iffor any reason any provision of this Agreement is found to be invalid or unenforceable, 
that provision of the Agreement will be enforced to the maximum extent permissible and the other 
provisions of this Agreement will remain in full force and effect. 

9.4 Waiver. The failure by either party to enforce any provision of this Agreement will not constitute a 
waiver of future enforcement of that or any other provision. 

9.5 Notices. All notices required or permitted under this Agreement will be in writing and delivered by 
confirmed facsimile transmission, by courier or overnight delivery services, or by certified mail, and in 
each instance will be deemed given upon receipt. All communications will be sent to the addresses as may 
be specified by either party to the other in accordance with this Section. Either party may change its address 
for notices under this Agreement by giving written notice to the other party by the means specified in this 
Section. 

9.6 Force Majeure. Neither party will be responsible for any failure or delay in its performance under this 
Agreement due to causes beyond its reasonable control, including but not limited to, labor disputes, strikes, 
lockouts, shortages of or inability to obtain labor, energy, raw materials or supplies, war, riot, act of God or 
governmental action. 

9.7 Relationship of Parties. The parties to this Agreement are independent contractors and this Agreement 
will not establish any relationship of partnership, joint venture, employment, franchise, or agency between 
the parties. Neither party will have the power to bind the other or incur obligations on the other's behalf 
without the other's prior written consent. 

9.8 Export Control. Company agrees to comply fully with all relevant export laws and regulations of the 
United States ("Export Laws") to ensure that neither the Products, nor any direct product thereof are (a) 
exported or re-exported directly or indirectly in violation of Export Laws; or (b) are intended to be used for 
any purposes prohibited by the Export Laws, including but not limited to nuclear, chemical, or biological 
weapons proliferation. 

9.9 Entire Agreement. This Agreement constitutes the complete understanding and agreement between the 
parties regarding Leader product beta licensing and supercedes all prior or contemporaneous agreements or 
understandings, written or oral, relating to the subject matter herein. Any waiver, modifications or 
amendment of any provisions of this Agreement will be effective only if in writing and signed by duly 
authorized representatives of both parties. 
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9.10 Counterparts. This Agreement may be executed in counterparts, each of which will be deemed an 
original, but all of which together will constitute one and the same instrument. 

9.11 No Third party Beneficiaries. Leader and Company agree that there shall be no third party 
beneficiaries to this Agreement. 

9.12 Headings. The headings herein are inserted for convenience of reference only and are not intended to 
be part of or to affect the meaning or interpretation of this Agreement. 

Confirmed and agreed to by: 

LIMITED LEADER 

By: ____________________ __ By: ____________________ __ 
Name: Michael T. McKibben 
Title: Chairman & CEO 

Print Name 
Date 

Print Title 

Date 

Proprietary & Confidential, Rev. 02-28-03 
© 2003, January 23,2003, Leader Teclmologies Incorporated, Patents Pending, All Rights Reserved. 

HIGHLY CONFIDENTIAL - ATTORNEYS EYES ONLY L TI 022239 



 
 
 
 

EXHIBIT 6 
 
 
 
 
 
 
 
 
 
 
 
 

Case 1:08-cv-00862-LPS   Document 627-6    Filed 08/25/10   Page 1 of 5



Case 1:08-cv-00862-LPS   Document 627-6    Filed 08/25/10   Page 2 of 5Help Center I Facebook 

Help Center 

Using Facebook 

Help Discussions 

Getting Started 

Safety 

I Keep me logged in 

I Email 

Photos > Photos: Creating and uploading Hide All 

How do I add photos and create an album? 

To create an album and upload photos, take the following steps: 

1. Go to your profile. 
2. Click the Photos tab. 
3. Click the "Create a Photo Album" button . 
4. Follow the on-screen directions. If you have not yet done so, you may be 

prompted to first install the Facebook Plug In, which allows easy uploading of 
your photos. Please click "Install" and "Allow" to any prompts that appear 
while the application is uploading. If you are having any trouble installing or 
using the photo upload application, try the simple version located at the 
bottom of the "Add More Photos" tab. 

For photos to appear under the "View Photos of" profile link, you will need to be 
tagged in the photos. To tag yourself in a photo that you have uploaded, just go to 
the photo and click the "Tag This Photo" link beneath it, then select "me." 

http://www.facebook.com/help/?faq=1 2548 

How do I add or change a profile picture? 

You can add or change a profile picture in any of the following ways: 

• To set a photo that you or a friend has already uploaded to Facebook as your 
profile picture, select "Make Profile Picture" at the bottom right when you are 
viewing the photo. 

• To upload a picture that you have saved on your computer, move your mouse over 
your profile picture and click the pencil icon. Select "Upload a picture" from the 
drop-down menu and follow the on-screen directions. 

• To take a new profile picture using your webcam, move your mouse over your 
profile picture and click the pencil icon. Select "Take a picture" from the drop-down 
menu and follow the on-screen directions. If you choose to take a picture using 
your webcam, you may first have to allow your Flash player to access your 
webcam. 

You can edit the thumbnail version of your profile picture at any time by moving your 
mouse over your profile picture, clicking the pencil icon, and selecting "Edit 
Thumbnail." If you wish, you can also remove your profile picture by moving your 
mouse over your profile picture, clicking the pencil icon, and selecting "Remove your 
Picture. t1 

If you are having trouble adding or changing your profile picture, please note that you 
cannot upload a photo if it is more than three times as tall as it is wide. If you are still 
experiencing this problem, please report the issue here. 

http://www.facebook.com/help/?faq= 13568 

I'm being prompted to install the Facebook Plug-In when I upload photos. 
What is this? 

The Facebook Plug-in is a free browser extension that was built by Facebook and 
designed to improve your experience on the site. For example, you can use the 
Facebook Plug-In to speed up and simplify the photo upload process. 

To install the Facebook Plug-In on your computer, simply click "Install" when you see 
the dialogue box prompt. Installation should not take longer than two minutes. 

When the installation is complete, you'll be able to use the Facebook Plug-In to upload 
your photos. The top half of the box allows you to select folders where you upload 
photos from; the bottom half of the box is where you can choose which photos you'd 
like to upload . Click the "Use Selected Photos" button when you're ready to upload. 

http://www.facebook.com/help/?faq=16480 

How do I install the Facebook Plug-In? 

To install the Facebook Plug-In on your computer, simply click "Install" when you see 
the dialogue box prompt. The box will appear anytime you do something on the site 
that requires the plug-in : for example, when you are adding photos to the site. 
Installation should not take longer than two minutes. 

http://www.facebook.com/help/7faq =16481 

http://www.facebook.comlhelpl?ref=pf 

Page I of 4 

Forgot your password? 

1 Password 

Community Help 

To get more information about Photos: 
Creating and uploading, visit the 
Community Help Center. 

Available Languages 

ThiS page is available in the following 
languages: 
...,-,,"1 
Cestina 
Dansk 
Deutsch 
English (US) 
Espanol (Espana) 
Espanol 
Suomi 
Fran,ais (France) 
n'l:lY 

Italiano 
,P1<0lj 
~~o~ 

Norsk (bokm~l) 
Nederlands 
Polski 
Portugues (Brasil) 
Portugues (Portugal) 
PYCCK"1H 

Turk,e 
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How do I uninstall the Facebook Plug-In? 

To uninstall the Facebook Plug-in, take the following steps: 

Windows 

1. Select "Control Panel" from the Start menu. 
2. Click "Add or Remove Programs." 
3. Find "Facebook Plug-In" in the list and follow the on-screen instructions to 

remove the program. 

Mac 

1. Go into your Home directory. 
2. Select "Library." 
3. Select "Internet Plug-Ins." 
4. Delete all files that begin with "fbplugin" . 

Linux 

1. Go to the following path: ~/.mozilla/plugins/ 
2. Delete all files beginning with "npfbook". 

http://www.facebook.com/helpj7faq =16482 

How do I share photos or share an album with someone? 

You can share a Facebook photo with any of your friends on Facebook by clicking on 
the "Share" link located under a photo or photo album. Please note that in order to 
send a photo to a friend in a Facebook message, the photo needs to exist either in a 
Facebook album or elsewhere on the internet. If it exists elsewhere on the internet, 
copy the URL (web address) of the photo and paste it into your message to that 
person, and a preview of the photo wi ll appear. If the photo does not exist on the 
internet, upload the photo to one of your Facebook albums. Then, click the "Share" 
link below the photo to send a link and preview of the photo to your friend . For 
instructions on how to upload, please see the answer above. 

Identify the people in your photos by tagging the images. To do this, follow the steps 
below: 

1. Go to the Photos page and select "My Photos." 
2. Cl ick on the "Edit Album" link of the album that you want to tag. 
3. Click on a person's face in the photo and then select their name in the box that 

pops up. If their name is not in the box, you can type it in the text field. 
4. Repeat this process for everyone in the photo that you would like to tag. If 

you need to tag yourself, select "me." 
5. After you have finished tagging your photos, click "Save Changes" at the 

bottom of the page. 

Please note that when you tag a friend in a photo, it wi ll be accessible from the "View 
Photos of' link beneath their profi le picture. 

You can also tag someone else's photos while browsing them. To do this, click on 
"Tag This Photo" from the actions listed under the photo. 

http://www.facebook.com/help/?faq=13406 

How does tagging work? How do I remove a tag? 

You can identify people in your photos by tagging the images. 

To tag your photos, please follow the steps below: 

1. Go to the Photos page and select "My Photos." 
2. Click the "Edit Album" link of the album that you want to tag. 
3. Click on a person's face in the photo and then select their name in the box that 

pops up. If their name is not in the box, you can type it in the text field. If you 
need to tag yourself, select "me." 

4. Repeat this process for everyone in the photo that you would like to tag . 
5. Click "Save Changes" when you are done. 

Please note that when you tag a friend in a photo, it will be accessible from the "View 
Photos of' link beneath their profile picture. You can also tag someone else's photos 
while browsing them. To do this, click on "Tag This Photo" from the actions listed 
under the photo. 

To remove the tag from a photo that someone else has uploaded and tagged you in, 
simply view the photo, and then choose "remove tag" at the bottom next to your 
name. The photo will no longer be linked to your profile. Please note that if you tag a 
user in a photo that you did not upload, you cannot remove or edit the tag. Only the 
owner of the photo and the tagged user will be able to do so. 

http://www.facebook.comlhelp/?ref=pf 
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Please note that you can set your notifications so that you always know when 
someone tags you or one of your photos. If you wish to remove a tag made on a 
photo that you uploaded, please select the "remove tag" link when viewing the photo. 

http://www.facebook.com/help/?faq = 13407 

What does "Post a Photo" on the Wall mean? 
If you'd like to add single images with comments to your own Wall or a friend's Wall, 
you can select the "Post a Photo" option in the Publisher box. Photos you upload to 
your own Wall with this method will appear in the "Wall Photos" album in your My 
Photos section and in your Photos tab. Photos you upload on your friends' Walls with 
this method will not be placed in an album. 

http://www.facebook.com/help/?faq = 13170 

How can I post a photo to my Wall? 
To post a photo on your own Wall, follow the steps below: 

1. Click "Write something ... " and select the "Photo" link when it appears. 
2. Select "Upload a Photo." 
3. Click the "Browse" button and select an image to upload. 
4. Add an optional comment. 
5. Click the "Share" button. 

http://www.facebook.com/helpf?faq=143S9 

How can I post a photo to my friend's Wall? 

To post a photo on a friend's Wall, follow the steps below: 

1. Click "Write something ... " and select the "Photo" link when it appears. 
2. Select "Upload a Photo." 
3. Click the "Browse" button and select an image to upload. 
4. Add an optional comment. 
5. Click the "Share" button . 

http://wwwJacebook.com/help/?faq =14361 

How many photos can I upload? 
You can upload 200 photos per album and create as many albums as you want. 

You can upload 100 photos into the Mobile Uploads album. If you add more than 100, 
a second album is automatically created. 

http://www.facebook.com/help/?faq = 13064 

How do I add an application box, and what's the Boxes tab? 
The Boxes tab serves as a home for your applications. 

If an application supports profile boxes, you can choose to add it to your profile by 
editing the application's settings. To add a box, follow the steps below: 

1. Click the "Applications" in the bottom left corner of any page. 
2. Select the "Edit" link. 
3. Click the "Edit" link to the right of any application. 
4. Select the "Profile" tab of the window that appears. 
5. Click the "add" link next to "Box." 

http://www.facebook.com/help/?faq = 13168 

I'm having trouble uploading photos. I can't upload any photos using the 
Advanced Uploader. 
Please make sure you are using an unedited version of the image. Editing the photo 
using third party software may cause it to upload incorrectly or fail to upload entirely. 

Please also make sure that the length or width of the photo you are uploading is not 
over three times longer than the other dimension. 

Please note that we only support the uploading of .jpg, .gif, .bmp, and .png files. 

The maximum file size is 15 MB. 

Please make sure that you have the latest version of your browser installed and have 
also updated to the latest version of .lill@. If you continue to experience problems, 
please report this issue here. 

http://www.facebook.com/help/?faq=1326S 
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How do I edit the privacy settings for my photo albums? 

To edit your album privacy, follow the steps below: 

1. Go to the photo album. 
2. Click the "Edit Photos" link at the top of the screen. 
3. Select the Edit Info tab. 
4. Update your album privacy. 

Please also take note that if the photo resides in an album you do not own, then the 
owner of the album will need to adjust the album privacy. This may affect the visibility 
of photos in "View More Photos of Me" under your profile picture. 

Note that you can also access the photo album privacy settings by going to your 
Privacy Settings page, clicking "Profile", and then clicking "Edit Photo Albums Privacy 
Settings" in the section titled "Photos tagged of you." 

http://www.facebook.com/help/?faq = 13268 

My photo albums don't appear on my Wall after being uploaded. 

To adjust the Wall permissions for the Photos application and allow or prevent it from 
publishing stories on your Wall, please follow these steps: 

1. Select "Application Settings" from the Settings drop-down menu at the top 
right of any page. 

2. Click "Edit Settings" to the right of the Photos application. 
3. In the Edit Photo Settings box, select the Wall tab. 
4. Change the setting to allow or restrict the application from publishing stories. 

http ://www.facebook.com/helpf7faq=14492 

I cannot add any more photos to an album. 

The "Add More Photos" link will disappear from an album when you have added 200 
photos to it. Please create a new album for more photos, or move photos in the 
current album to another to allow photos to be added to the existing album. 

http://www.facebook.com/help/7faq=13961 

I can 't find my Photos application. 

To access the Photos application if you do not see it in the Applications menu, type 
"Photos" into the search box at the top of the page and follow the link that appears. 
While using the application, you will see the option to bookmark it in the bar at the 
bottom of the page. You may adjust the order of your bookmarks at any t ime by 
dragging them within the Applications menu. 

You can also edit the settings for an application at any time by selecting "Application 
Settings" from the Settings drop-down menu at the top of the page. 

http://www.facebook.com/help/7faq= 13266 

My question is nollisted above. 

Find questions and answers from other users here. 

http://wwwJacebook.com/help/7faq= 12572 
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Help Center 

Using Facebook 

Added Applications 

Help Discussions 

Getting Started 

Safety 

Home page: Publisher Hide All 

Using the Publisher 

How does the Publisher work? 

The Publisher lets you share content on Facebook. It is located at the top of both your 
home page and on your QI:Qfill:. Both locations offer the same functionalities. 

Typing in the Publisher text box and clicking "Share" updates your status. Clicking 
inside the text box displays additional types of content that you can share: 

• Link (add a web address to external content) 

• Photos (upload a photo, create an album, or take a webcam photo) 

• Video (upload a video or record a webcam video) 

• Note (add from Facebook's Notes application) 

• Import (add external blogs or RSS feeds) 

• Gifts (add from Facebook's Gift Shop) 

Once you have added content, you will still need to click "Share" in order to publish a 
story. To exit the submenu for a specific type of content, simply click the "X" in the 
upper-right corner of the Publisher box. 

The Publisher also allows you to select a privacy setting for every post you make. 
After clicking inside the text box, or attaching your content, look for the lock icon next 
to the "Share" button . Clicking on it wi ll bring up a menu that lets you choose who will 
be able to see your post, from Everyone, to Friends, to Friends of Friends. 

If you type in the Publisher box and then add content (e.g ., a link or a video), the text 
will appear as a comment above the content you have shared. It wi ll not appear as a 
new status update or replace your current status. 

http://www.facebook.com/help/?faq =14876 

How is the Publisher different when viewing it on a friend's profile? 

While viewing another person's profile, you can use the Publisher to add content 
directly to their profile. Typing text alone in the Publisher box will create a Wall post. 

When you share any content (e.g ., a Wall post, video, or photo), a story will appear 
on your friend's profile with a headline indicating that you have shared the information 
with them. The same story can also appear in the streams of other people who can 
view your friend's profile. 

If a person's privacy settings prevent you from sharing a certain type of content on 
their profile, an error message will appear. 

To share information privately with one person, click "Send a Message" below the 
person's name on their profile. 

http://www.facebook.com/help/?faq=14877 

How does this affect my privacy? 

This doesn't affect your privacy. The stream is designed to show people all the posts 
their friends want to share in real -time, but it is subject to the privacy restrictions you 
set at the time of creation. For example, if you create a photo album and restrict it 
from certain friends, those friends will never see that photo album in their stream. 

http://www.facebook.com/help/?faq=14878 

Can I control the content that appears on my friends' home pages? 

The stories that appear on your friends' home pages are based on the content you 
publish, the settings of your Publisher Control, and your friends' filter preferences. 
While your friends can always choose to hide content that you publish, you can ensure 
that they have to option to view your stories by changing the settings on your 
Publisher Control. 

http://www.facebook.com/help/?faq = 15361 

Tagging Your Status and Posts 

What is tagging in a post? How do I use this feature? 

Now you can tag your friends and other things you're connected to in your Facebook 
status and other posts. This feature works with the Publisher box that appears on your 
home page and profile page. 

1. Type the "@" symbol in the Publisher text field, either to start the post or as a 

http://www.facebook.coml?ref=home 

Page 1 of2 

Home Profile Find Friends Account 

Community Help 

TO get more information about Home 
page: Publisher, visit the Community 
Help Center. 

Available Languages 

This page is available in the following 
languages: 
"",~I 

Cestina 
Dansk 
English (US) 
Suomi 
n'lJ.)J 

Italiano 
a~o~ 

Norsk (bokm~l) 
Nederlands 
Polski 
Portugues (BraSil) 
Portugues (Portugal) 
PyCCK~~ 

TOrk<;e 
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new word with a space before it. 
2. Directly after the "@" symbol, type any part of the name you would like to tag. 

A new drop-down menu will appear with all matching entries. You can tag 
friends, Pages, groups, events and applications. 

3. Click the name you would like to tag. It will appear as a blue link in your post. 
You can tag multiple different names in the same post. 

People who can see your post will be able to click through to view the profile, Page, 
group or event you tag, but only if the existing privacy settings permit this. 

Tagging allows you to more actively mention your friends and other things you are 
connected to on Facebook. It also lets you direct a post at specific people while still 
keeping the conversation open. Friends you tag will receive a notification and Wall 
story that you have tagged them, and also when someone else comments on a post 
they are tagged in. 

http://www.facebook.com/help/?faq = 15925 

What can I tag in a post? 

You can tag the following things in a post: 

• Your confirmed friends 

• Pages you are a fan of 

• Events you are attending 

• Your groups 

• Applications you've used 
To tag any of these things, enter the "@" symbol followed by the name. 

Groups will show a group icon next to their name in the drop-down menu, and events 
will show a calendar icon. Pages will show the Page photo, and profiles will show the 
profile photo. 

When you tag an application, the link in your post will lead to the application's Page. 
You can only tag applications that you have used. 
http://www.facebook.com/help/?faq=15927 

Who can tag me? Can I exclude someone from tagging me? 

Only your confirmed friends can tag you in their posts. If you have blocked someone 
or removed them as a friend, they will not be able to tag you. If you have blocked 
someone, and then a mutual friend tags you in their post, the person you blocked will 
not be able to view your profile by clicking on your name. 
http://www.facebook.com/help/?faq=15928 

My question is not listed above. 

Find questions and answers from users in the "Questions and Answers from Users" 
section here. 

http://wwwJacebook.com/help/?faq=14879 

New privacy controls for the Publisher 
Have a suggestion about tagging in posts? Tell us about it. 

How do I update my status? 
How to use the Wall feature 

Page 2 of2 
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facebook -- _ 1_ 

This agreement was written In English (US). Please note that Section 16 contains certain manges to the general terrr~ for usoers outside the United States. 

Date of Last Revision: December 21, 2009 

Statement of Rights and Respons ibilities 

This Statement of Rights and Responsibilities (""Statement") derives from the Facebook Principles, and governs Our relationship with users and others who 
Interact with FaCebook.. By using or accessing Facebook, )'QU agree to this Statement. 

1. Privacy 

Your privacy is very Important to us. We designed our Privacy Policy to make ifT1lOrtant disclosures about how you can use Facebook to share with 
others and how we collect and can use )'Qur content and Information. We encourage you to read the Privacy Policy, and to use it to help make 
informed decisions. 

2. Sharing Your Content and Info rmation 

You own all of the content and Information you post on Facebook. and you can COntrol how it Is shared through your privacy and application 
settings. In addition: 

1. For content that is covered by Intellectual property rights, like photo)!; and videos ("IP content "), you specifICally give us the following 
perrrission, subject to your privacy and application settings: you grant us a non-exclusive, transferable, sub-licensable, royalty·free, 
worldwide license to use any lP content that you pOst on or in connection with Facebaok ("IP License"). Thi5 IP Ucense ends when )'Qu 
delete your IP ~ontent or your ac~ount unless your ~ontent has been Shared with Other.:;, and they have not deleted it. 

2. When you delete IP content, ~ Is deleted In ~ manner similar to emptying the recycle bin on a computer. Howe\Ier, you under.:;tand that 
removed content may persist In backup copies for a reasonable period of time (but will not be available to other.:;). 

3. When you ~dd an application and use Platform, your content and Information is shared with the application. We require applications to 
respect your privacy settings, but your agreement with that application will control how the application can use the content and 
Information you share. (To leam more about Platform, read our About Platform page.) 

4. When you publish content or Information using the "everyone" setting, It means that everyone, induding people off of Facebook, will have 
access to that Information and we may not have control Over what they do with it. 

5. We atwa~ appre<;iate )'Qur feedback or other suggestions about FaCebook, but you understand that we may use them without any 
obligation to (ompensate you for them Uust as you have no obligation to offer them). 

3. Saf",tv 

We do our best to keep Facel>ooksafe, but we cannot guarantee it. We need your help to do thilt, whi<;h Includes the following corrTRIments: 

1. You will not send or otherwise pOst unauthor~ed corrmerr:ial comrn,micatlons (soch as ~m) on Facebaok. 
2. You will not (Ollect users' (ontent or Information, or otherwise acce$.S Facel>ook, using automated means (such as harvesting bots, robots, 

Spid(!f1;, or <;erapers) without our perrrission. 
3. You will not engage In unlawful rruitHevei marketing, such as a pyramid scheme, on facebaok. 
4. You will not upload viruses or other malicioUS code. 
5. You will not solictt login information or access an account belonging to someone else. 
6. You will not bully, Intimidate, or harass any user. 
7. You will not pOst content that Is hateful, threatening, pOrnographic, orlhat contains nudity or graphic or gra1Uitous violence. 
8. You will not develop or operate a third party application containing, or advertise Or otherwise market alcohol-related Or other mature 

content without appropriate age-based restrictions. 
9. You will not offer any contest, giveaway, or sweepstakes ("promotion") on Facebook without our prior written (onsent. If we (OrlSent, you 

take full respOnsibility for the promotion, and will follow our Promotions Guidelines and all applicable laws. 
10. You will not use Facebook to do anything unlav.ful, rrisleadlng, malicious, or diso"irrinatory. 
11. You will not do anything that could disable, overburden, or impair the proper worldng of Facebook, such ~s a denial of service attack. 
12. You will not fadlrtate or encourage any violations of this Statement. 

4. Registration and Account Security 

Facebaok users provide their real names ~nd information, and we need your help to keep It that way. Here am some corrTRIments you make to us 
relating to registering and maintaining the securrty of your account: 

1. You will not provide any false personal Information on Facebook, or create an account for anyone other than yourself without permission. 
2. You will not use your personal profile for your own commercial gain (such as seiling your status update to an advertiser). 
3. You will not use Facebaok if you are under 13. 
4. You will not use Facebaok if you are a convicted sex offender. 
5. You will keep your C(lntact information accurate and up·to-date. 
6. You will not share )'Qur password, let anyone else access your account, or dO anything else that might Jeopardize the se<:urity of your 

account. 
7. You will not transfer your account to anyone without first getting our written perrrission. 
8. If you select a usemame for )'Qur account we reserve the right to rern:we or ralaim it If we believe appropriate (such as when a trademark 

owner complains about a usemame that does not dosely relate to a user's actual name). 
5. Protecting other Pl'!Opl",'s Rights 

We respect other people's rights, and elCpect you to do the same. 

1. You will not post content or take any action on Facebaok that Infringes or violates someone else's rights or otherwise violates the law. 
2. We can remove any content or Information you post on Facebook if we believe that It Violates this Statement. 
3. We will provide you with tools to help you protect your intellectual property rights. To learn mom, visit our How to RepOrt aaims of 

Intellectual Property Infringement page. 
4. If we remove your content for Infringing someone else's copyright, and you believe we removed it by rristake, we will provide you with an 

oppOrtunity to appea l. 
5. If you repeatedly Infringe other people's Intellectual property rights, wewlll disable your account when appropriate. 
6. You will not use our copyrights or trademarks (Including Facebook, the Facel>ook and F Logos, RI, Face, Poke, Wall and 326(5), or any 

confusingly similar mark';, without our written permission. 
7. If you collect Information from users, you will: obtain their consent, make it dear you (and not Facebook) are the one collecting their 

Information, and pOSt a privacy policy explaining what Information you collect and how you will use It. 
8. You will not pOSt anyone's Identification documents or sensttive finandallnforrTliltion on Facebook. 
9. You will not send email Invitations to non-users without their consent. 

6. Mobil'" 
1. We currently provide our mobile serv1ces for free, but please be aware that your carrier's normal rates and fees, soch as text messaging 

fees, will stili apply. 
2. In the event you change or deactivate your rroblle telephone nurrber, you will update your account Information on Facebook within 48 

hours to ensure that your messages are not sent to the person who acquires your oid nurrber. 
7. Payml'!f1b 

http:/{www.fac ... book.com/ t ... rms.php[4/8/ 2010 12:49:33 PM] 
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If you make a payrrl£!nt on Facebook Or use Facebook Credits, you agree to Our Payments Terms. 

8. Special Provisions Applicable to Share Links 

If you InClude our Share Unk button on your website, the following additional terrr6 apply to you: 

1. We give you permssion to use Facebook"s Share Unk button 50 that u~ can post links orcontent from your website on Fa.:ebook. 
2. You give uS pelTllission to use: such links and content on Fa.:ebook. 
3. You will not pla.:e a Share Unk button on any page containing content that would violate this Statement if posted on Facebook. 

g. Special Provisions Applicable to Developers/Operators of Applications and Websites 

If you are a developer or operator of a Platform application or website, the following additional terms apply to you: 

1. You are responsible for your application and its content and all uo;;es you make of Platfonn. This Indudes ensuring your application or use of 
Platform meets our Developer Prioc:lples and Policies and our Advertising GJldelines. 

2. Your a.:cess to and use of data you receive from Facebook, will be limited as follows: 
1. You will only request data you need to operate your application. 
2. You will only use the data you receive for your application, and will only use It in connection with Facebook. 
3 . You will have a privacy policy or otherwise make ~ dear to users what user data you are going to use and how you will use, 

display, or share that data. 
4. You will not use, diSplay, or share a use~s data In a manner Inconsistent with the user's privacy settings. 
S. You will delete all data you received from us refatlng to any user who deauthoriles, disconnects, or otherwise disas50dates from 

your application unless otherwise perrritted In our Developer Principles and Policies. 
6. You will delete all data you received from Faceilook if we disable your application or ask you to do 50. 
7. We can require you to update any data you have received from us. 
S. We can limit your access to data. 
g. You will not transfer the data you receive from uS (or enable that data to be transferred) IYithout our prior consent. 

3. You will not give us information that you independently collect from a user or a user's content without that user's consent . 
4. You will make it easy for users to rerrove or disconnect from your application. 
S. You will make it easy for users to contact you . We can also share your email address with users. 
6. YOu will provide customer support for your application. 
7. YOu will not show third party ads or web search boxes on Fa.:eilook user profiles or Pages. 
8. We give you all rights necessary to use: the code, APls (along IYith all data received), or tools we provile to you, but only In connection with 

your application. 
g. You will not sell, transfer, or sublicense Our code, APls, or tools to anyone. 

10. You will not misrepresent your relationship with Facebook to others. 
11. You may use the logos we make available to developers or issue a press release or other pUblic statement so long as you follow our 

Developer Prloc:iples and Policies. 
12. We can Issue a press release describing our relationship with you. 
13. You will comply with all applicable laws. In particular you will (if applicable): 

1. have a policy for removing Infringing content and terminating repeat Infringers that compiles with the Digital Millennium COpyright 

"'. 2. comply with the Video PriYilcy Prote<:tlon Act ('"VPPA"), and will obtain any opt-In (onsent nece5!;ilry from users so that user data 
'\UbJect to the VPPA may be shared on Facebook. You represent that any disclosure to us will not be lno::ldental to the ordinary 
COurse of your business. 

14. We do not guarantee that Platform IYiIi always be free. 
15. You give uS all rights nece5!;ilry to enable your application to worir. with Facebook, Including the right to Ioc:orporate content you provide to 

us Into strearr6, profiles, and user action stories. 
16. You give uS the right to link to or frarrl£! your application and place content, Including ads, around your application. 
17. We can analyle your application, content, and data for any purpose, lno::luding corrmerdal (such as for targeting the delivery of 

advertisements and Indexing content for search). 
18. To ensure your application Is ..afe for users, we can audit ~. 
19. We can create applications that offer similar features and service; to, or otherwise COf1llete with, your application. 

10. About Advertisements on Facebook 

Our goal is to deliver ads that are not only valuable to advertisers, but also valuable to you. In order to do that, you agree to the following: 

I. You (an use your privacy settings to limit how your name and profIle picture may be associated w~h commercial Or sponsored content 
served by us. YOu give us permission to use your name and profile picture In connection with that content, subject to the limits you place. 

2. We do not give your (ontent or Information to advertisers without your consent. 
3. You understand that we may not always ilentify pail services and cornoonications as such. 

11. Special Provisions Applicable to Advertisers 

You can target your spec"1C audleoc:e by buying ads on Facebaok or our publisher networir.. The following additional terms apply to you if you place 
an order through our online advertising portal ("Order"): 

1. When you place an Order, you will tell uS the type of advertising you want to buy, the amount you want to spend, and your bid. If we 
accept your Order, we will deliver your ads as inventory becomes available. 

2. You will pay for your Orders In accordance with our Payrrl£!nts Terrr6 . The amount you owe IYiIi be caiculated based on our tracldng 
mechllnlsms. 

3. Your ads IYiIi comply wrth our Advertising Guidelines. 
4. We will determine the size, plao:ement, and positioning of your ads. 
S. We do not guarantee the activity that your ads will receive, such as the nurmer of (licks you will get. 
6. We cannot control how people Interact w~h your ads, and are not responsible for click fraud or other Improper actions that affect the cost 

of running ads. We do, however, have systems to detect and Mer certain suspicious activity, leam more here. 
7. You can ca...:el your Order at any time through our online portal, but ~ may take up to 24 hours before the ad stopS running. 
S. Our license to run your ad will end when we have completed your Order. You understand, however, that if users have interacted IYith your 

ads, your ads may remain until the users defete It. 
9. We can use your ads and related content and Information for marir.etlng or promotional purposes. 

10. You will not issue any press release or make public statements about your relationship with Facebook without written permission. 
11. We may reject or remove any ad for any reason. 

If you are pladng ads on someone else's behalf, we need to make sure you have permission to place those ads, including the following: 

12. You walTant that you have the legal authority to bind the advertiser to this Statement. 
13. You agree that If the advertiser you represent Violates this Staterrl£!nt, we may hold you responsible for that violation. 

12. Special Provisions Applicable to Pages 
I. Pages are spedal profiles that may only be used to promote a business Or other corrmerdal, political, or Charitable organization or 

ende3YQr (in(luding non-profit organizations, political campaigns, bands, and celebrities). 
2. You may only administer a Facebook Page if you are an authoriled representative of the subject of the Page. 
3. Pages can only post content and Information under the "everyone" setting. 
4. When you publish content or information to your Page we have no obligation to distribute your content or information to users. 
S. If you use a Fan Box wilget off of our site to promote your Page, others will be able to copy and pla.:e the widget elsewhere. 
6. You may not place a Fan Box widget in an advertisement. 
7. If you collect user Information on your Page, Section 9 of this Staterrl£!nt also applies to you. 
8. If you display advertising on your Page, Section 11 of this Statement also applies to you. 
g. You may not establish terms beyond those set forth In this Statement to govem the posting of content by users on a Page you adrrinister, 

except you may dlsdose they types of content you IYiIi remove from your Page and grounds for which you may ban a user from accessing 
the Page. 

10 . YOu will restrict access to your Page In order to comply with all applicable laws. For example, if your Page Indudes content not suitable for LTI 157156 
minors, you will use your Page to block minors from accessing your Page. . 
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13. Amendments 
1. We can change this Statement if we provide you noti(e (by posting the change on the Facebook. Site Gov<!man(e Page) and an oppOrtunity 

to (onment To gel notice of any future changes to this Statement, visit our Facebook. Site Q)vernan(e Page and become a fan. 
2. For changes to sections 7, 8, 9, and U (sections relating to jIiIyments, appli(ation developers, website operators, and advertisers), we will 
g~ you a rrinirTJ.Im of three d~ noti:e. For all other changes we will give you a rrinirTJ.Im of seven d~ notice. All such corrmenll; mU$l. 
be made on the Facebook. Site Governan(e Page. 

l. If rrore than 7,000 users corrment on the proposed change, we will also give you the opportunity to jIiIrticipate In a vote In which you will 
be provided alternatives. The vote shall be binding on us If more than 30% of all active registered users as of the date of the notice vote. 

4. We can make changes for legal or adrrinistrative reasons upOn notice without oppOrtunity to comment. 
14. Termination 

If you violate the letter or spirrt of this Statement, or otherwise create possible legal exposure for us, we can stop providing all or jIiIrt of Facebook 
to you. We will notify you by email or at the next time you attempt to access your account. You may also delete your account or disable your 
application at any time. In all such cases, this Statement shall terminate, but the following provisions will stili apply: 2.2, 2.4, 3-5, 8.2, 9.1-9.3, 9.9, 
9.10,9.13,9.15.1,9.18,10.3,11.2, U.S, 11.6, 11.9, 11.9, 11.12, 11.13, and 14- 18. 

IS. Displltes 
\. You will resolve any claim, cause of action Or dispute ("daim") you have with us arising out of Or relating to this Statement Or FacebOOk. 

exdusively In a state or federal court located in Santa Clara County. The laws of the State of califomia will govern this Statement, as well 
as any claim that rright arise bet'Neen you and us, without regard to confli(t of law provisions. You agree to submit to the personal 
]uri5dlction of the courlSk)cated In Santa Oara County, california for the purpose of litigating all such clairr6. 

2. If anyone brings a dalm against us related to your actions, content or Information on Facebook, you wlllindermify and hold us harmless 
from and against all damages, losses, and expenses of any kind (Induding reasonable legal fees and costs) related to such claim. 

3. WE TRY TO KEEP FACEBOOK UP, BUG-FREE, AND SAfe, BUT YOU USE IT AT YOUR OWN RISK. WE ARE PROViDING FACEOClOK "AS is" 
WITHOUT ANY EXPRESS OR IMPUED WARRANTIES INa.UDING, BUT NOT UMrrED TO, IMPUED WARRANTIES OF MERCHANTABILITY, 
FITNESS FOR A PARTICULAA PURPOSE, AND NON-INFRINGEMENT. WE DO NOT GUARANTEE THAT FACEOClOK WILL BE SAFE OR 
SECURE. FACEBOOK IS NOT RESPONSIBLE FOR THE ACllONS, CONTENT, INFORMATION, OR DATA OF THIRD PARTIES, AND YOU 
RElEASE US, OUR DIRECTORS, OFFICERS, EMPLOYEES, AND AGENTS FROM AtoN Q.AIMS AND DAMAGES, KNOWN AND UNKNOWN, 
ARiSING OUT OF OR IN MolY WAY CONNECTED WITH AtfY CLAIM YOU HAVE AGAINST ANY SUCH THIRD PARTIES. IF YOU ARE A 
CALIFORNIA RESIDENT, YOU WAIVE CALIFORNIA CIVlLCOOE §1542, WHICH SoWS: "A GENERAL RELEASE ooES NOT EXTEND TO 
CLAIMS WHICH THE CREDITOR IXlES NOT KNOW OR SUSPECT TO EXIST IN HiS FAVOR AT THE TIME OF EXECUTING THE RELEASE, 
WHICH IF KNOWN BY HIM MUST HAVE MATERIAU. Y AR'ECTED HiS SETTlEMENT WfTH THE DEBTOR." WE WlU NOT BE UABLE TO YOU 
FOR MolY LOST PROms OR OTHER CONSEQUENTIAL, SPECIAL, INDIRECT, OR INCIDENTAL DAMAGES ARiSING OUT OF OR IN 
CONNEcnON WfTH THiS STATEMENT OR FACEOClOK, EVEN IF WE HAVE BEEN ADVISED OF THE POSSIBIUTY OF SUCH DAMAGES. OUR 
AGGREGATE UABlUTY ARISING OUT OF THiS STATEMENT OR FACEOClOK WILL NOT EXCEED THE GREATER OF ONE HUNDRED 
DOLlARS ($100) OR THE AMOUNT YOU HAVE PAID US IN THE PAST lWELVE MONTHS. APPUCABLE LAW MAY NOT ALLO'N THE 
UMITATION OR EXCLUSiON OF UABILITY OR INCIDENTAL OR CONSEQUENTIAL DAMAGeS, SO THE ABOVE UMffATION OR EXCLUSION 
MAY NOT APPLY TO YOU. I N SUOi CASES, FACEOClOK'S UABILITY WILL BE UMrrED TO THE FULLEST EXTENT PERMITTED BY 
APPUCABLE LAW. 

16. Special Provisions Applicable to Users Outside the United States 

We strive to create a global corrmunity with consistent standards for everyone, but we also strive to respect 100'11 laws. The following provisions 
apply to users outside the United States: 

1. You consent to having your personal data transferred to and processed In the United States. 
2. If you are located In a country ermargoed by the United States, or are on the U.s. Treasury Departmenrs list of Spedally DesIgnated 

Nationals you will not engage In corrmerdal activities on Facebook. ($IJ(h as advertising or payments) or operate a Platform application or 
website. 

3. Certain specifIC terms that apply only for Germao users are available here. 
17. Definitions 

1. By "Facebook" we mean the features and servi(es we rnake available, Including through (a) our website at www.facebook.com andany 
other Facebook branded or co ·branded websites (1n(luding sub-dorNIlns, international versions, widgets, and rrobile versions); (b) our 
Platform; and (c) other media, software (such as a toolbar), devices, or netwlrks now existing or later developed. 

2. By "us; "we" and "our" we mean Facebook, Inc., or if you are outside of the United States, Facebook Ireland Umted. 
3. By "Platform" we mean a set of APIs and servi(es that enable appli:ations, developers, operators or servi(es, Including Connect and RSS 

feeds, to retrieve data from Facebook or provide data to us. 
4. By "Information" we ",,",an facts and other Information about you, iodudlng actions you take. 
S. By "content" we mean anything you post on Facebook that would not be Included In the definition of "Information." 
6. By "data" we mean content and information that third parties cao retrieve from Facebook or provide to Facebook through Platform. 
7. By "post" we mean post on Faceilook or otherwise make available to us (such as by using an application). 
8. By "use" we mean use, copy, publi(1y perform or display, distribute, modify, translate, and create derivative 'Mlrks of. 
9. By "active registered user" we ",,",an a user who has logged Into Facebook at least once In the previous 30 days. 

10. By "application" we mean any application or website (Induding Connect sites) that uses or accesses Platform, as well as anything else that 
receives data. 

18. Other 
1. This Statement mak.e5 up the entire agreement between the parties regarding Facebook, and supersedes any prior agreements. 
2. If any pOrtion of this Statement Is found to be unenforceable, the remaining portion will remain in full force and effect. 
3. If we fall to enforce any of this Statement, it will not be oonsidered a waiver. 
4. Any amendment to orwaiver of this Statement must be made In ~ting and signed by us. 
5. You will not transfer any of your rights or obligations under this State"""'nt to anyone else without our consent. 
6. All of our rights and obligations under this State"""'nt are freely assignable by us In coonection with a merger, acquisition, or sale of assets, 

or by operation of law or otherwise. 
7. Nothing in this Statement shall prevent us from complying with the law. 
8. This Statement does not confer any third party beneficiary rights. 

You may also want to review the following documents: 

Privacy Policy: The Privacy Policy is designed to help you understand how we collect and use Information. 
Payment Terms: These additional terms apply to all pay",,",nts made on or through Facebook. 
About Platform: This page helps you better understand what happens..men you add a third -party appli(ation or use Facebook.Connect, including how they 
may access and use your data. 
Developer Principles and Poli(ies: These guidelines outline the polio::ies!hat apply to appl i:atloos, Including Connect sites. 
Advertising Guidelines: These guidelines outline the poli(ies that apply to advertisements placed on Facebook. 
Promotions Guidelines: These guidelines outline the pOlides that apply if you have obtained written pre-approval from us to offer contests, sweepstak.es, 
and other types of promotions 00 Facebook. 
How to Report Claims of Intellectual Property Infringement 
How to Appeal Claims of Copyright Infringe"""'nt 

To access the Statement of Rights and RespOnsibilrtles In several different languages, please use the following links: 

Fren(h traoslation (Fraoo;als) 
Italian translation (Italiano) 
German translation (Deutsch) 
Spanish translation (Espaool) 

Facebook to 20 10 English (US) About Advertising Developers careers Terms • And Friends Privacy Mobile Help Center Blog Widgets 
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Leader-

Proprietary .. Confidentiality Agreement 

In connection with your interest in business relationships between you, Douglas W. FIeser 
( RECIPIENT" or you) and Leader Technologies LLC, a,k.a. Leader Technologies, Ltd" an 
Ohio limited liability company ("Leader"), Leader will be furnishing you with certain 
information which is either non-public, confidential or proprietary in nature. All 
information ascertained by or furnished to you, your directors, officers, employees, agents or 
representatives, including without limitation attorneys, accountants, consultants and 
financial advisors (collectively, "representatives"), by Leader or its representatives, and ail 
analyses, compilations, data, studies or other documents prepared by you or your 
representatives containing or based in whole or in part on any such furnished information or 
reflecting your review of, or interest in, Leader is hereinafter referred to as the 
"Information". In consideration of your being furnished with the Information you agree 
that: 

1. The Information will be kept confidential and will not, without the prior written 
consent of Leader be disclosed by you or your representatives, in any manner 
whatsoever, in whole or in part, and will not be used by you or your representatives 
directly or indirectly for any purpose other than evaluating the business relationship 
referred to above. Moreover, you agree to transmit the Information only to those 
representatives who need to know the Information for the purpose of evaluating the 
business relationship referred to above, who are informed by you of the confidential 
nature of the Information and who agree to be bound by the terms of this 
Agreement by executing the attached single document prior to receiving such 
information, You agree to notify Leader as to the identity of such representatives 
prior to any dissemination of Information and to obtain Leaders consent to such 
disclosure due to the highly sensitive market nature of said Information. You will be 
responsible for any breach of this Agreement by your representatives. You also 
agree to abide by applicable law with respect to disclosure of personnel records and 
the right to privacy, 

2. Neither party hereto nor 115 representatives will, without the prior written consent of 
the other party, disclose to any other person the fact that the Information has been 
made available, that discussions or negotiations are taking place concerning a 
possible business relationship involving Leader or any of the terms, conditions or 
other facts with respect to any such possible business relationship, including the 
status thereof, except as required by law or by the rules of any recognized stock 
exchange and then, if circumstances permit, only with prior written notice as soon 
as possible to such other pany. If circumstances make it impossible to give such 
prior written notice, then any disclosure made shan be no more extensive than is 
necessary to meet the minimum requirement imposed on the party making such 
disclosure, 

3. The Information, and all copies thereof, except for that portion of the Information 
which consists of analyses, compilations, data, studies or other documents prepared 
by you or your representatives will remain the absolute property of Leader and will 
be returned without retaining any copies thereof to Leader immediately upon 
Leaders request. That portion of the Information which consists of analyses, 

Proprieta'y 1< Confidential 
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compilations, data, studies or other documents prepared by you wil1 be immediately 
destroyed at the request of Leader and such destruction will be confirmed to Leader 
in writing. 

4. This Agreement shall be inoperative as to such portions of the Information which (i) 
are or become generally available to the public other than as a result of an 
unauthorized disclosure by you or your representatives; (il) become available to you 
on a non-confidential basis from any source excluding Leader or its representatives, 
which source has represented to you (and which you have no reason to disbelieve 
after due inquiry) is entitled to disclose it; or (iii) was known to you on a non
confidential basis prior to its disclosure to you by Leader or one of its 
representatives. 

5. You understand that Leader has endeavored to include in the Information those 
materials which are believed to be reliable and relevant for the purpose of your 
evaluation, but YOLi acknowledge that neither Leader nor any of its representatives 
makes any representation or warranty as to the accuracy or completeness of the 
Information. You agree that neither Leader nor any of its representatives shall have 
any liability to you or to any of your representatives as a result of the use of the 
Information by you or yOUl' representatives, it being understood that only those 
particular representations and warranties which may be made in any definitive 
agreements, when, as and if executed, and subject to such limitations and 
restrictions as may be specified in such definitive agreements, shall have any legal 
effect. 

6. In the event that you or anyone to whom you transmit the Information pursuant to 
this Agreement are req uested or become legally compelled (by oral questions, 
interrogatories, request for information or documents, subpoena, civil investigative 
demand or similar process) to disclose any of the Information, you will provide 
Leader with prompt written notice so that Leader may seek a protective order or 
other appropriate remedy and/or waive compliance with the provisions of the 
Agreement. In the event that such protective order or other remedy is not obtained, 
or that Leader waives compliance with the provisions of this Agreement, you will 
furnish only that portion of the Information which is legally required. 

7. It is further understood and agreed that you will not directly contact employees of 
Leader in connection with the Iniormation or a potential business relationship 
involving Leader without prior authorization of Michael T. McKibben, Senior 
Manager of Leader. You further agree that if you meet with management as a part 
of any due diligence visit, then you will not solicit for employment any of Leaders 
executives or key employees for a period of three years from the date of that visit. 

8. It is further understood and agreed that no failure or delay by Leader in exercising 
any right, power or privilege under this Agreement shall operate as a waiver thereof 
nor shall any single or partial exercise thereof preclude any other or further exercise 
of any right, power or privilege hereunder. 

9. The restrictions imposed hereby shall continue for a period of five years from the 
date on which you last receive or prepare, as the case may be, any Information. 

Proprietary & Confidelltidl 
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DOUGLAS W. FlESER 
Proprietary & Conf,dentiality Agreement, page 3 of 4 

10. This Agreement shall be governed and construed in accordance with the laws of the 
State of Ohio applicable to agreements made and to be performed within such State. 

Please return a signed copy of this Proprietary & Confidentiality Agreement to Leader, c/o 
Michael T. McKibben, Chairman, CEO & Senior Manager, Spectrum Commerce Center, 921 
Eastwind Drive, Westerville, Ohio 43081. 

Confirmed and Agreed to by Douglas W. Fieser 

When signing on behalf of your organization: 

Signature 

PrintNa e Print Name 

INDIVIDUALLY ORGANIZATION Name & Your Title 

Date Date 

i'roprielary 1'< Confidentia [ 

Highly Confidential - Attorneys' Eyes Only LTI149071 
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Leader. 

Agreement of Confidence 

www.le.lcier.(orlJ 

614 890.1986 VOICE 

614 864.7921 FAX 

INSTRUCTIONS; The preceding pages of the Proprietary & Confidentiality Agreement constitute your agreement 
with Leader. This page is for your use. If you would like to disclose confidential Leader information to a third party, 
you can do so assuming you have first cleared your intent to disclose with Leader and than had them execute this 
Agreement of Confidence. This agreement binds that third party to your Proprietary & Confidentiality Agreement. 
The other option is 10 ask Leader 10 arrange for that third parly to enter into their own ProprJetery & Confidentiality 
Agreement 

I, .(name ofrecipienl), agree to hold in confidence all 
Information received from Douglas W. FIeser ( DISCLOSER"), regarding Leader 
Technologies LLC, aka Leader Technologies, Ltd. ( Leader") no matter what form the 
information is in, written, oral or otherwise. I understand that the Information being 
disclosed to me is to be held inviolate and shall remain secret as any unintentional or 
intentional dissemination or even discussions could have detrimental and irreparable 
consequences to the business of Leader and its business opportunities. I further agree to be 
bound by the Proprietary and Confidentiality Agreement executed by DISCLOSER in favor 
of Leader. 

I further understand that for DISCLOSER to even approach me reRardjng a business 
relationship with Leader, Leader has granted its consent to these discussions being fully 
satisfied that I will abide by the terms of this Agreement of Cnnfidence. 

Confirmed and Agreed to by: 

When signing individually: When signing on behalf of your organization: 

Signature Signature 

Print Name PrlnlName 

INDIVIDUALLY ORGANIZATION Name & your Title 

Date Date 

Note to discloser: Please forward this Agreement of Confidence immediately to: 
Michael T. McKibben, Chairman & CEO 
Leader Technologies LLC 
921 Eastwind Drive, Suite ll8 
Westerville, Ohio 43081 
(614) 890-1986 V DICE 
(614) 864-7922 FAX 
mmckibben@leader.com EMAIL 
www.leader.com WWW 

Hi hi Confidential - Attorneys' Eyes Only 
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ATTENTION: INFORMATION ATIACHEO IIIIAY CONl'AJI\I PRIVACY ACt' MATI;FlIAL. 

FAX TransmissIon from 

ASC/HP 
Information Technology Directorate 

.2435 Fifth Street, Bldg 676 
Wright-Patterson AFB OH 45433-7802 

Chief Information Office (erO) 
Major Shared Resource Center (MSRC) 

Sirnulation and Analy!!:l~ Facility (SIMAF) 

P.1ZI0V005 

FAX: ___ (~_3_n_~_5_~_17_8_7_-__ D_S_N_7_~_-1_7_8_7 __ __ 

REJVIARKS: 

Sent By: ________ ~ __________ __ Date: -~f--1--t.--.....:.-_~_~ __ 

Page 1 of _?:b~~ __ /:"J. c: " /"\ c-Time: -=~~~~~~ ______________ __ 

"DO NOT TRANSMIT CLASSIFuaD INfORMATION OVER UNS£CURE TELECOMMUNICATION SYSTeMS. OFFICIAl. 
DOD TELECOMMUNICATlONS AAE SUBJECT TO MONITORING. USING DOD TELECOMMUNICATIONS 
CONSTITUTES CONSENT TO MONITORING." AF133.219.16.3.3 
klcynthialoffle.~tuffIformtllllxal1~t.ppl 
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; .. ""...... ' __ ...... •• ;,i. _ • .:.:':' ... :..-i\,!r --,.~L~ t:.. ....... ..=. .... ~'r.A ......... _. .:':.,:.';" A,; .1;" •• 

Leader~ 1',",\'" "" 614 8~o. lql!6 VOl~~ 

614864.1921 FAX 

proprietary Ii Confidentiality Agreement 

In connection with your in.tere.~t in bUSiness relatlonships between you, Douglas W. FIeser 
( RECfPIENr or you) and Leader Technologies LLC. a.k.a. Leader Technologies, l,td .. an 
Ohio limited Ii(lbility (;C1mpany ("leader'), Leader will be furnishing you wilh cert~in 
informalion whieh is ei(her non-public, confidentIal or proprietary in muure. All 
informalion ascertained by or [urnislle(l to you, your directors, officerS, employees, agents or 
representlltives, including without limitatIon anorneys, accountants, ~[msu1tant!; and 
financial advisors (collectively, 'representa.tives"), by L~adc:r Or its represent<ltives, and (Ill 
analysc~, compilati()fis, data, sludies or other documents prepared by you or your 
representatives containing or based in whole ar in part an any such furnish~d information Or 
n:flccting 'your review of, or i.nterest in, Le(ldc:r is hereinllft~r rderred to as the 
• Information , . In consideration of your being furnished wit!l t[le Information yOu agrer 
thaI: 

1. Th~ l.nformation will be kt:pt confidential and will not, without the priQr wrltt~n 
consent of Le<lder be disclosrd by you (}r your representatives, in any m<lnner 
whatsQever, in whole or in part, and will not b~ uSed by vou O.r your repre5entative~ 
dir~c;tly Dr indirectly f()r any purpo~e other tIlan evaluating the busim.!ss rdationship 
referred t() above. Moreover, you agree to transmit the (nf{lrmatinn only to thOSe 
representatives who need to know the Inlotmation (or the Pl.lrp05e of evaluating the 
business relationship referred to above, who ore informed by you 01 Ihe confidenrial 
nature of the Information and who agree to be bound by ~he terms of this 
Agreem~nt by extcuting the attached single document prior te> rc~civing such 
iniormation. You agree to notify Leader as to the iden~ity ()f such representatives 
prior LO any dis.seminAlion of lnfom1atIon and to obtiJin l.ea.ders consent to such 
disclosure dUE! to the; highly senSitive market naTUre of said Inform<J~ion. You will be 
responsible lor any breach oI this Agreement by your representatives. You als(] 
agrer to !Ibid~ by applicahle law with respect to disclosure of pel'sonnel records and 
tht right to priva<.'Y. 

4. Neither party hereto nor it~ represcmativc:, will, withou[ rhe prior written consent of 
the other party. disclose to ;,my other person the fact that the Informalion ha~ been 
made available. that discussions or negOtialions are taking place concerning a 
possible business re!ati[)nship involving It:Ader or any 01 the terms, conditions or 
other facts with respect t(l any such po~sible business te1ationship. including the 
status thl'rf'nf, except 3$ rcquin:d by law or by [he rules of any recognized stock 
exchange and then, if drcumstanCeS permit, oruy wilh prior written notice <lS soon 
as possible to 5u!;h oth~r party. If circ:umstano!s make it i.mpossibl~ to give such 
prior wriu('ll notice:. thCll ai'lY disc10sme made shaU b~ no lll.o!'e extensive than is 
necessary tu mcet the: minimum requiremenl imposed on the party m"king such 
d isc10sli re. 

3. The Illformalion, and all copies thtn:of. exet:pt (Or that portion of the Information 
which consists of analyses, wmpilatiurls, data, studies or olher documents prepDred 
by you or your representalives wiJ! remain the <lbsolute pmperty of Leader and will 
be returned without rClain,ng any (;opies thereof to Leader" im.mediOltely I.lpon 
Leaders request. Thal ponion of the Information which consists of .:;malysc5. 

Highly Confidential - Attorneys' Eyes Only LTI149074 
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f)(lll('lIlS W. t-L~S!:11 
l'ropriell:lIY & (ol1fidcnti~lity Agm~mmlt, DUUC 2 llr 1 

compilaliom. data. slLLdies or other docwnenls prepared by you will be. immediiltel)/ 
destroyed at Ihe requ~sl of Leader and sllch destruction wi.ll be confi.rmed to Le.<Ider 
ill writing, 

4. ThIs Agreem~lll shall be inoperatlve as to such portions of 1he IIlJotTUDtiOll. wh,ich (i)' 
are or become generally av,dJable to the DubHc ot.hel' than a~ a reslIlt of an 
un;J1lt.hori7.ed djsc1oslJl'e by vou or your rep,resent.atives; (ii) become availahll;! to yO\] 
on II non-confinenti:J} bil~is frnm ;lny Sfl1,1rre exc1l1r1ing Leader or its representatives. 
which source has repre~cnted t[) you (and which you have lio reaS()n to di~bclicvc 
after due inquiry) is entitled to disclose it; or (iii) waS known to you un a 000' 
conlidl';"llUal basis prior to itS" di~closur(: to you by Leader M mle of its 
represe n tali if es . 

. 5. You understand [hal Leader has endeavored to include in the Information those 
materials whicl1 are believed to be n:liabh: 1lnd TclevarH fM the purp()~e of y<)ur 
evaIUOl,tioJ:l .. but you acknowledge thaI neither Leader nor any of its f(:prc~enlatjvt's 
makes any r.epresentaljoll or warranty as to the accuracy or cornplNeness of the 
r"formt)tlon. You agree lhal neither Leadct [lOr ilny of its representatives shall h"vc 
:my liabilily 10 Vall or Lo any of your represematives as a result of the uSc of the 
Information hy you or yo~l.I· representatives. it being uuderstood lhat only those 
panicular repl'esentatJOIJS and wamllllies wbich may bc Illa.de in any ddulilivt 
agreements, when, as ;lnd if executed. and SlIbjecr to such limitations and 
restriCtions as may he ~pecified in such definitive agreemenLs. shall have any legal 
cHeel. 

6. In the event that you ()r anYOl1e t.o whom you IramUli! Lhe Information pursuant to 
this Agreement. <Ire re.quested or become legally compdlcd (by oral queStinns, 
Jnterrogarories. reqUt!5t for inforlllfltion or docLlments. SUbpoena, civil investigative 
demand Or sirnil.rrr prncess) to disdose any of tl1~ Information. you will provide 
.Leader with pnlmpt written notice Sf} that Leader may ~tck a !lrotective ()rd[~r or 
other .:ll,propriatc remedy and/or w;:live compliance wilh the provi~ion~ of the 
Agreement. In. (he event lhat such protect.ive. order or othe.!: remedy is not obtained. 
or that L~()der waives compliance wit.h the pl'Ov.isions or lhls Agreemell!, you will 
furnish only lh(lt POr.tiOll of the Information which is legally required. 

7. II is further understood ilud agreed that you will not directly contact employees of 
Lflnd~r l~'. connecricln with the rnformatlon or a potential business r<!latjDn~bjp 
involVing Leader without prior 1ltHiJorjza!ion of Midlacl T. MCKihbr.n, 5w.i(lr 
M,mageJ· 01 Leader. You funher agree that if YOll mcet with management ~s a parl 
Many dlle dilJ.gence visit, then yOIl will Ilot solicit {or CI'rlI)]llymcnt any of Leilders 
ex('['utiv~$ or key emll]oyt'CS for (] period of three years from the d1lle of that visit. 

8. It i!> further U1Jdel:stood and agrf!l!d th .. t 110 failure or delay by Leader in exerdsing 
ally righL po weI· or p.rJvilege under this Agreement shall operate as a waiver thereof 
oor shall any single 01' parllal excrcise thereof precltl de any other Or further exercise 
(If any right, pow~r Of privilege hereunder. 

9. The re$trictiom il.nJ)osed hert:lJY shall continue for a period of five years from the 
dilte on which YOll liJsl receive Or prepare, ~s t.he cilSe ,may be. Any Information. 

Prtll>rictary & ConfJrI.ntlal 
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DOUGlASW. FlESER 
Pr{,~ril!t...:.vv ~ COf\fitlclltiality AlJrCl!"'<':tlt~ ~~(J': '3 01 .... 

10. This Agreement shall be governed and construed in accordanec with the laws of the 
Slale o[ Ohiu applicable to agreements ml10e and to be performed within sllch State_ 

Please rCturn a signl;d copy of lhis Proprietary & Conlidenliality Agreement to Leader. clo 
Michael T_ McKibben, Chairman. CEO & Senior Manager. SpcctrLun Commerce Center, 921 
Eastwind Driv~. Wt".'Itl'rville, Ohio 43081_ 

Confinned and Agreed to by Douglas W. Fieser 

Wh~ing individually: 

~.L 4/&;'-'1 ___ 

When 5igning on behalf olyour org,mization: 

Signat e Signrl(ure 

I?rint N<.1 e Print Name 

TNDlvtDUALLY ORGANIZATION Nl)me &- Y(lUTTitle 

Dale Date 

Highly Confidential - Attorneys' Eyes Only LTI149076 
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Agreement Of Confidence 

9379048089 

921 ["'lwind Drivc' 

W",l,.,,,,,ilk Ohio 4~()a, 

l!f.A 

TO: 6148647922 

614 S~O 1986 VOICE 

614 864·79D ~"" 

INSTRUCTIONS: T/JI$I ~t$cediflg p~geB of the Proprietary & COnffdenllality Agreement constitute your agreement 
with Leader. This page il;t fof YOII( II'!:. If you would like to dlsalos/J confidentIal Leader Infonnat/on to /l third parry, 
you ClIn do so assuming you havo first ()/s(Jt$d your intIJrIt to dj~t;lc$a with Lf)tJdl;t $I1d thslI hetl ttw" f)xSa(l/e thill 
Agreement cf Confldenco. This :JgroDmDl'lt bitlds rh{Jt !hiM pMty II) your PtOpfista;y ~ Ccnfidlilltiah1y Agreement. 
The other option is to IlSk Leader to arrongc for Ihot thIrd pally 10 on/or Into thGir own Prop,'otQry & ConfidlJfltltlllly 
A9f8am&nt. 

I, inmm of recipi~nl), ~gree to ho.ld in confidence all 
Info!Tl'l3tion rc·c:eived from .Oouglas W. FIeser ( DISCLOSER"), regarding leader 
Technologies T.T.C, aka Leader Technologies, Ltd.( Leader") no matter what foml t.he 
inIormallon is in, written, IJral or otherwise. J tmde.rst.and Ihal the Information being 
di~c:Iosed f.O me is to be held itlviolale and ~hall remain ~ecret as any unintl;!nr.ional or 
imenfiollal djsseminalion or even discus~i()n5 COllld have derrl.lll.e.nt.()l ~nd irrepara.ble 
consequences \a the tm,ines.'> (]f Leader (lod its business opportunities. I further agree to he 
bound by the Proprietary and ConfidelltiaJity Agn::cment (.'x~l'uted hy.I.)ISCLOSERJn:Jwor 
of Leader. -

I !urthcl' understand rhf.lt fo), DJ.SCLOSER to· cv~n .)J?proactl me reg~rdiDR a business 
rcl3tionship wit.h .T.eClder, Leader has granted its I;:(,nsenr to these discussions being fully 
satisfied that I will abide by the t.errns of this A~reement of Confidence. 

Confirmed and Agreed to by: 

When siBni)lg individually: When siglling on bchillf of your organizalion: 

Signature Signature 

Print Name I?l'i1)1 N(Une 

INDIVIDUALLY ORGANIZATION N'<lme fr' your Title 

Date Date 

Nole tn (/((r./oser; !'lease forwllrd Ihis Agreemum 0/ COHjiclmr.('. immedillre/y to: 
Mi~hael T. Mc.Klbben, Chalrman & CEO 
Leader Technoll)gies LLC 
921 "Eastwind I)rive, Suitt II R 
Wt"stcrville, Ohio 4:3081 
(614) 890·1986 VorCE 
(614) 864-7922 FAX 
mmddbbell@ieadcr.com EMAlL 
www.leader.com WWW 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

CERTIFICATE OF SERVICE 

I, Philip A. Rovner, hereby certify that on August 25, 2010, the within document 

was filed with the Clerk of the Court using CMIECF which will send notification of such 

filing(s) to the following; that the document was served on the following counsel as indicated; 

and that the document is available for viewing and downloading from CM/ECF. 

BY CM-ECF AND E-MAIL 

Thomas P. Preston, Esq. 
Steven L. Caponi, Esq. 
Blank Rome LLP 
1201 Market Street 
Wilmington, DE 19801 
Preston-T@blankrome.com 
caponi@blankrome.com 

I hereby certify that on August 25,2010 I have sent by E-mail the foregoing 

document to the following non-registered participants: 

Heidi L. Keefe, Esq. 
Mark R. Weinstein, Esq. 
Jeffrey Norberg, Esq. 
Melissa H. Keyes, Esq. 
CooleyLLP 
Five Palo Alto Square 
3000 EI Camino Real 
Palo Alto, CA 94306-2155 
hkeefe@cooley.com 
mweinstein@cooley.com 
jnorberg@cooley.com 
mkeyes@cooley.com 

lsi Philip A. Rovner 
Philip A. Rovner (#3215) 
Potter Anderson & Corroon LLP 

Hercules Plaza 
P. O. Box 951 
Wilmington, DE 19899 
(302) 984-6000 
provner@potteranderson.com 
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