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LEADER TECHNOLOGIES LLC
CONFIDENTIALITY & NON-DISCLOSURE AGREEMENT

This CONFIDENTIALITY & NON-DISCLOSURE AGREEMENT U oetared i by ond berwesn LEADER

e e i n e o o o

nnmﬁ Srees, Cakinnd, CA 4607 ("THE REGENTS™), ander lz Coutizact No. W-7405-ENG-48 with e

us. DE'ARTMBN‘!‘OP ENERGY ("DOE™), &1 operaion of y LAWRENCE LIVERMORE NATIONAL
LABORATORY, focatad at 7000 Exst Averio, Livermose, CA 943509334 (LLNLY).

LEADER will be faraishing LLNL with cettain (nforuation which Iy sither aon-pibiie, confidentisl or propristary
! ls namre, uhMmudbquummmmmmq
represcacatives, fnclading witheut limhadton oy, accountmis, consutiaity hod fegacial sdvizor (cofiectively,

infbrmwilon or
I contidoration nf L.LNL being fomithod wich the Informmiion, LINL agress thar

WHEREAS, LEADER 2ed LLNU htvs agread w sxchangs cornaln information which vy Include, but mth
limited to the exiating and propesad financisl, kz-l,n-hﬂa;u\dm«mumfamhpm
mm«‘mﬁmu«mmmummmmmwmm

WHEREAS, »2 ) coadition ¢ the fumishing of such informatien, LRBADER sad tho LUNL oo requiring thet the
w&u , a2 et Bath befow, 1 trest confidentially juch informaticn way ather (nformetion (colloctively, the
udhhmdon")fmuhdmhothqwhdhmn.GMm amployses, agers, advisors, affiliates, or

mmmulm (collectively rferred w0 25 the “Rapresentstives”).

DEFINTTIONS:

1 mlm or Cagiduntial Informaion “infermation” o “Confidential Infarmaticn® lncludes
tirfeation teds getrets aad other progoisiary Biformation which convists of, for cxample, wd

oot loteading to bs u¥ imchusive, (1) softwwrc (mm ond obfect cade), algoritims, computer
procissing ryvems, techniqoes, methodologies, formulac, ¢ompilations of Jnformation,
dnwhpmpmh &ass noded, (aporty, récords, snd spec umwaumm
uhdrgm&cbu!nwaﬂ.ﬂbnl sny of lts ollenty, veadors, vendeti, cllent contacts,

lcemses, the prices & obxing &t hag obtalacd for die tervicet of its officers, amployees and siaff, thelr
werk produciz and services, or any olwe ioformation wonverning the Budiesss of LEADER sed

LEADER's good will,

2 Roturn of Moverind. Al lnformetion and confidootisl inforotion ludh.,wﬁuhhﬁm
docuxsats, digks or otber computer madia, or other maieria) ¢v lnformation in its or bir ion or
under {te of her control that (1) may comain ar be derived fum ideas, concepts, , or trade
sacyols and other propriotary zad confidentl informaiion s wt forth b kt the Immodimaly preceding
fog parngraphs: oF (H) connected with o darfvad from LEADER or its businoss associates.

NOW THRREFONE, thx Partics furthet agrec ay follows:

I.  The Information will be kapt sonfidentis! sqd will Ast, without the prior writien consert of LEADER be

ﬁo;d&ﬁ%gmmhwmmw,hmbuﬂﬂm pt be

or s spyersnin purposs o usting Mo
thnhdnmhlpmamnhnvgmmmw&dhmﬁhﬁdm

{nformation end who agres to bt bound by the torms of this Agreement. LLNL agrees to potify LEA

M to the identity of rch represmmotives prior o aoy disseminetion of Infurmstion wnd b obhain

Confidrniisl Page 30149101
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LEADER's sonsind o such disclaxare dus o the highly sensitive turhet asnwe of mld Infermation, LLNL
ﬁnhmgihhnhsuﬁihw)th. LLNL sls0 agrwas to abide by
spplinable law with respect o disclonure of pétsvanal rocords and the right t privecy.

2. Nelther party herolo nos its represewimsivas will, without the

mﬁm camamnt of O other pacty,
disclose to any other pareon ha Faci Gud the [nformstion ha

nepotistions are takdng place conoeming a possible busionty reistionshlp twolving LEADER of tay ather
wme, condRlées ar other fiote with regpect to sy relationh

:
%
i
H
i
-3
£
ii
;
3%
i

amlytes, compllatioms, data, studies or other docaments
' temiin the tbiokite property of LEADER snd Wikl bz retwnad withoot retaluing asy
LEADER bumecdisoly cpon LEADER's request,
amiyacs, compilalions, dats, cradios or other docamenis prapsred by LUNL will be immed
AT the request of LEADER md such dextrocgion will ko confirmed o LEADER in wr

4, This Agreement shal} bo lnoperatlve as to such povtlont of the Informarion whisk (f)
gencrally avaitabls 0 the public oter has &9 3 Rl of s sromhorized disclosure
i representatives; () bocome svaihblc to LINL ea A soasonfidential tarts fom sny
LEADER or its ropresentaifves, which sourcs had represeated to LLNL (s5d wiiok LLNL has na
disbeliove aftar due inquiry) 8 eatitiod to dizelass I; (iHf) was krown 1o LINL o8 2 nof-tonfidentis}
priot 1o [ disclosure to LLNL by LEADER or oxe of its repressutatives.

Fy

s

§

i
i §§§ |

£y
§n
i

batioved to be relisble snd relvvan for the purpose of its avalustion, but LLNL aclaowledpis il neifber
LBADPR nor of Hs neproscotiive makes may roprescnistions o wammnty Bt o the scoumey or
complictaness of the Ioformation. LLN, agrecs that neidhor LEADER nor sy of 15 represontdives shall
have any Jisbility 1o LLNU or 1o ny of its tepresantatives 4y 3 ramit of the usa of the Informmation by LLNL
of {in represontatives, it belng undentood that exty thars pariicalar Ppreseniaiions and warsatiep wiich
mey bs meds 16 my definitive agreemanty, whan, 28 and (£ oxrcoted, and wibject to sech Hmbhardons and
restrictions ar may be spacified (n such dafinisive agreanents, ghall bave asy logal effece

6. In the event thet LLNL or snyone 56 wham LLNI, brummit the Infornation prarsuant o this A, e
mdwbmhwucmwufqmqwdmhmm:mm of

documents, subpooos, eivll Investigative dessamd or slmilar prosest) to disslose aey of the
LLNL will provids LEADER wikh wriea 0otios £0 that LEADER may raek & profctive ordor o

fequtred.

wil
7. & b further understood and wgmed Owt u.m.wmmmmmupguamnu
conosction with the laformatian or & poiential business reladimghbly involving LEADER withowr prier
avticrizsiion of Micksal T, MeKibban, Chairmen snd CEO of LEADER.
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Ploase renan 2 signed copy of this decument i

LBADER TRCHNOLOGTES LIC
At Mishael 7. McKRhben

921 Ragtwiad Drive

Sufg 118

Westerville, O 43080

CONFTRMED AND AGREED TO RY:
REGENTS OF TRE UNIVERSITY OF CALDORNIA

LA NATIONAL LABORATOAY
Byt ¥ bn

Name; __Janec 0. Tulk

Ti:  Laboratory Counsel

- ——— -

TN puyot Ry 523000

Mads by
Lzavex TxcrinoLoaizs LLC

B;} U ielindl T gC Ma’\

Michasl T. MeK(bben
Chalrmet ol CBO

//—qu .//42/11/2/1 —and
/

tam 3 Hmale
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LEADER TECHNOLOGIES LLC =
CONFIDENTIALITY & NON-DISCLOSURE AGREEMENT

This CONFIOENTIALITY & NON-DISCLOSURE AGREEMENT b emtored inio by and berwesn LEADER

TECHNGLOOLES [LC, e Ohlo Limited Lisdb{ty hogdguartered a1 52( Sastwind Drive, Suite 118,
Westarviile, OH 4108}, (“LEADAR") and THR OF THE UNIVERSITY OF CALIFORNIA, locsted at
Pt FmﬂhMO:khM,CA 94607 (“THE REGENTS™), ander lix Contract No. W-7405-ENG4S with (¢

U.S. DEPARTMENT OF ENBRQY (“DOE™), &t operiitey of i LAWRENCRE LIVERMORE NATIONAL
LABORATORY, locazad a1 7000 East Avensp, Livermore, CA 943509234 (LINL"),

LEADER will be furgiabing LLNL with certain (nformation which |s elber son-public, cooflidantial or proprictary
! (n namws. AN infompation asceriained by or fumighed to LLNL, its direcrors, officers, agetm ot
represeatatives, fnclading without mbatton itomeys, ccoontants, consufiants sod Smancial sdvitors (colectively,
“represcutativas™), by LEADER or s represenfydves, and all saalyses, compllations, dita, studics ot other
documents prepared by LLNL or kx representatives cxataining or bssad in whole or ia part on any such farslthed
infrmadnn or reflecting LLNL’S rview of, of incerest in, LEADER s kerclzefter refired to xy the “Information,”

In contideration af 1.UNL being fionlshed with the Information, LINT agreas that:

WHEREAS, LEADER sad LLNU hive agresd o exchinge certeint (nformation wikieh may Include, but may not be
Jimited o the axinting ad propoassd financisl lepsl, ourketing, and other buriates information pertaining to the
parties and/or ihelr affiliates ln oonnection with past and fature business activitied and other epportuzitfes; sd

WHEREAS, = s coaditlon to the fumishing of quch Informatien, LRADER md the LLNL are requiring that the
cthor , ax set forth bolow, to treat confidentally pich infortmarisa sy ather Informetios (collectively, the
“Con tia) Jnformation™) famished 1 the othey or fis directors, officers, amployeas, agents, sdvicor, affiliates, or
ropresenutives (collectively referred w 3s the "Repredontxtives').

DRFINTTIONS:

1 Information or Carfidantial Informauon. “Infereatlon” or "Confidential (afarmatica® lachedes
withoyt troimtion trade tetrets and ather proprivaary Iiformation whith comvime of, Sor cample, and
not (ntepding to bo a8 tachusive, (f) software (rowrce and objeet code), algorithms, computer
proceszing sysems, techmiqoes, methodotogles, formulec, processs, ¢ompilstiont of Information,
drawiags, proposals, cme nolas, riparty, records, sod spetifroations, and (Il) dfonnstion concernlng
nistiors reladng to the burlneas of LEADER, sny of les olienty, veadors, vendect, client contaca,
licyrses, the prices i obuing & hins obtadacd for the sarvices of its offiser, aroployees azd saff, tiele
m m%fuvmwwmmwcnomhsmtmhndLWm

DER's good will,

2 Retwn of Materiel. Al (nformation and eonfidential infonoation Including, without Hmiation,
docwaints, dsks or other computer madia, or other mzeria) 67 informaticn in ifs or hir ion or
undet jtx of her control that (1) may comain or bo derived from [daas, concepts, , or trade
sscrols and other propriotary 2ad confidentitl Infortation us st forth tn the Immodimaly preveding
four panagraphs: OF (H) ocanected with ¢r darfved from LEADER or its businces assoctatss.

NOW THREREFORE, the Partics farthet aprex 13 follows:

1. The Information will be kept sonfidentls! s=d will nat, without the prior writtea consart of LEADER be
dixclosed by LLNL of ity representatives, (8 ay mansar whatzoever, io wholo or In part, and will pot be
tted by LINL or Mz represenialives direcdy or ind for my purposs ofeér than cvalusting e
tusiness rclanonship feforred 0 abdve, who aw n by LLNL of du confidontial saxae of the
Inforauion end who agres to be bound by the tenms of this Agreement. LLNL agrees 1o nodify LEADER
M 1o the idenlity of tuch reproumotiver prior o agy dlssemimstion of Infurmetion snd o obfin

Confidmuat Page ! 03034101
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LEADER TECHNOLOGIRS LLC
CONFIDENTIALITY & NON-DISCLOSURE AGREEMENT

LEADER's constit 1o such diseiasses dus to the highly senéitive mariet natos of mid Infermetion, LLNL
will bo respanalble tor amy bresch of thig Agreament by I represcstacives, LLNL also agrees to abide by
spplicable law with respact ko discionurs of petsoanal records and the right w privacy.

2, NeldmMMwmmwlthmm'ﬁMWmto!mm”ny.
disclose to any odar perwon the Fact Sl B [nflrmstion hat medo avallable, thet discussiong oy
pepotistions are taking phce conosming & possible businesy relstoashlp Involvirg LEADER of sy other
rme, conditions ar otvor ot with respect to amy such poasible buclaon relathonth (p, incliding the siatws
thereof, except as requird by aw or by the rulsg of sny resognized stock enchsoge sad theo, if
cinmmmpmmyﬂhwiwummhumspmlbhumde&rm. {4
slrcunstasces make [t Inposiidie to give sech prior eriin notics, g wy disclosure made be ne
mors exteesive thia s nectowy the minimum reduizament kuposed 0w the party makiag twch

disslome.

! 3. The Informaton, sad afl copfes thareof, oxoopt for that partion of e hformanon vhich consists af

amliyjes, tomplations, duta, studies or ofher documenld propared by LLNL or ity jeprosenmsives will
: temain e sbiolte proparty of LBADER and Will br retwrnad withoot retalning amy coples tharsef Lo
LEADE], homedimrely wpon LEADER's requeat,  That portion of dic Informarion which consise of
analyyes, compitalions, duts, rmadias or ey docaments prepared by LLNL will be immedintely destroyed
at lhe request of LEADER wyd such destrnaion will bs gonfirmed to LEADER in writing,

4. This Agrceatent shal) be inoperative ac to such pordest of the Informaston whish () arc or become
generally avalbable to the publiv other éaw a9 & result of a0 saxhorized discloswrs by LLNL of ts
) represcrtaitves; (i) booorme evailsble to LINL oz 2 noa-confidential basds from any totrce mezhuding
LEADIER or its topresentalives, which sotres i) represealed 1o LLNL (a2d widok LLNL hag e reasoq bo
dlsbelicve aRer due inqulry) i satitled to dlzeiasa It; (1) war kosown to LINL an 2 son-onfidentis) basig
ptior to lu disclovure to LLNL by LEADER or ons of its represeutatives,

5. LINL understands that LEADER hat gadeavored to inolude m the juformation hose materfals ahich are
batisved to be relisble and relvyam for tho purpose of los evalustion, but LLNL acdmowtedpds thal neitber
|
\

~

LBADER nor of fis Keprosentatives makes aay ropresentations of wermnty 84 to the scouracy or
tomplotaness of the Iaformation. LLNL grees that neidhor LEADER nor sy of Iis represemutives shall
bave any liabiiity to LLNL or to any of Hs repretentatives &g & ramll of the use of the Information by LINL
or (ie represenmbives, it belng undesatood at culy thase paticule raprescudutions and warastisg which
may be mede Iy sny definitive agreemants, When, a2 aad [f exczoted, and subject 0 sech Hmhavons mod
restrictions ax tway be spacified {n puch defialtive agreanonts, dhall bave aay ogal effect

6, In the oven: thet LLNL or snyone t6 wham LLNL trenmit the Iaformatica punsuant to this Agrasment ut
mdwhm%cmﬁﬂﬂ«qumMMrmbrhﬁMw
documents, subpocos, ¢ivil Invesiigative or slmilar provesr) to disolose any of the Erformation,
LLNL will provide LEADER wid wrinea ndtios 50 that LEADER may meek & protectlye order of
ol appropriag reowedy and/or walve complianus with the provigions of dm Agreement. 1o the cveut tat
nioh protective order of odrer remedy is oot obtalmed, o the LEADER waives compBasce with the
provisiont of this Agreament, LLVL wil) fumish only thet portien of tho Informadan which g legally

requived.
1. b fs Grther understood and wgreed et LINL will not diracily contact eapl of LEADER a

connaction with the aformatlan or & poientlad burinesy reladagblp Involving DER withowr prior
awthonizxiog of Mickeed T, McKibdan, Chademun sd CEO of LEADER.

Catfidoasia) Page3 0)@Qim
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::::m&qr o furthar enarcise of aity right, pewer or privilagy herumnder.

9. This Agrooment sensiiting the eatire agreenint batwrce (o parties sancersing i nubject mamey, All
additions cr modificatians to this Agresment gt by made Tn wriing and vust be by an suthoriud

represeintive of sach party, The parsics agee UMMMW expent dontrod hwg
and regolations, mmm»uwﬂuwww lrwy,

1 uawmuwumm«w\vMumﬁzﬁmu
oy axerche

Please return 3 sigmed copy of bh docament 10

LEADER TECHINGLOGRS LILC
Atn: Michas! T. McKibben /
921 Bagtwind Drive

Suire 118

Wesnerville, OH 43081 % '
CONFIRMED AND AGRERD TO RY:

REGENTS OF TRE UNIVERSITY OF CALIFORNIA

?wv@m’u Nmm:x. LazomATORY ‘ M //
v £ . %

U’

Name;  Janat O. Tulk / n\%\ p

Lahoratory Ceunsel

Title:

TN peo Nec 2000 f%ﬁg 75*:/-—-7’

i)
Made by: ~
slhef Y
Leaor TrcunoLoaies LLC / 7N
D T L cwstirecti)]
Vichael T- Mokibben
Chalrmst arl CBO

77 et LT e
—
\V3

Cootldenile fam 0wl !
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j ADDENDUM NO. 1 TO |
| LEADER TECHNOLOGIES LLC
! CONFIDENTIALITY & NON-DISCLOSURE AGREEMENT
DATED DECEMBER 27, 2000 WHICH IS HEREBY INCORPORATED TH
TI%()UGH ORIGINALLY MADE PART THEREOF UPON EXECUTION HI

THE PARTIES HEREIN AS SET OUT BELOW

!
|

Thig Agreement, effective on the date the last parly signs, is made by and between LEADER TECHNOLOGIES,
LLC ("LEADER™) locuted at Spectrumn Commerce Cenler, 921 Bastwind Drive, Suitc 118, Westorville, OH 43081

and)'THE RBGENTS OF THE UNIVERSITY QF CALIFORNIA, located at 1111 Franklin Street, Oakland, CA
946D7 ("I'HE REGENTS™), under its Contract No. W-7405-ENG-48 with the U.S. DEPARTMENT OF ENGRGY

"TIOL™), as operators of the LAWRENCE LIVERMORE NATIONAL LABORATORY, Jocated at 7000 Eust
Avenue, Livermare, CA. 94550 (“LLNL™, hereinafler collectively the "PARTIES .

WHEREAS, LEADLR wished to muecive and THE REGENTS wish o fumish certain confidendial and proprictary

information relating Lo smart ¢omerp technplogy and applications ("PROPRIETARY INFORMATION, this
Agteenent will rovern the conditions of disclosure of PROPRIETARY INFORMATION by THE REGENTS.

Thé PARTIFS hereby agroe:

To pecform all terms of this Agrecment and to maintain the PROPRIETARY INFORMATION in
confidence, giving it the same degree of carz. but no less than a rcasonable degree of care, as the
PARTYIES cxorcige widh Its own proprictary information w prevent its unauthorized disclosure,

i 1.

2. To usc thc PROPRIITARY INFORMATION solely for the purpose of ovaluallon, testing and
develapment of potantial collaborations, joint venturcs, and/or license of the technology;

That the PARTIES will not, without the prior written consent of THE REGENTS, LEADLR, or DOE
respectively, ag owners, disclose any portion of the PROPRIETARY INFORMATION (o othets except
to tacir employees, agents, consufiants, subcontractors or Governmeni personncl having a need (o
know in order to accomplish the sole pirpose stated above, and who are bound by a like obligation of

! confiden iality under this Agreement;

1 4. That the PARTIES will not have any obligation to cach other or assume any lisbility with respect to
' wy portion of the PROPRIETARY INFORMATION that:

2. Arccipicnt can domonstrate by wrlnen record was previgsusty known to them;
b, Ts, or becomes, available to the public through no fault of a recipient;

13 lawluMy obtained by a reciplent from a third party and is nol subject w an obligation of
’ confidentiality owed to the other PARTIES:

d. Is indcpendendy developed by or f(or the RECIPTENT independent of any disclosure
hereunder.

S. That PROPRIBTARY INFORMATION disclosed by the PARTIES will be in writing and clearly
warkcd  “PROPRILTARY INFORMATION' or e equivalent.  IF such PROPRIETARY
INFORMATION is initially disclosed orally or by demonstration, it will be idenlified as
PROPRIETARY INFRORMATION or its equivalent at the tie of disclosure. The PARTIES wili,
within thirty (30) days thereaftor:  (a) reduce such PROPRIETARY INFORMATION 10 writing or
other tangible lorm, refecencing the date and type of PROPRIETARY INFORMATION discloscd, and

1

[
!
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!' ADDENDUM NO. 1'TO
LEADER TECHNOLOGIES LLC
CONFIDENTIALITY & NON-DISCLOSURE AGREEMENT
DA'TED DECEMBER 27, 2000 WHICH IS HEREBY INCORPORATED THEREIN AS
THOUGH ORIGINALLY MADE PART THEREOF UPON EXECUTION HEREOF BY
! THE PARTIES HEREIN AS SET OUT BELOW
|

mark it 3s PROPRIETARY INFORMATION or {ts equlvalent; and (b) dellver a copy to tha receiving
PARTY. All protections and reswrictions as (o use and disclosure will apply during such thirty (30) day

period.

That &}l rights and title to the PROPRIETARY INFORMATION disclosed under thls Agreemenc witl
tematn the propenty of THE REGENTS unless otherwise agreed Lo in wniting by the PARTIES.

7. The PARTLLS agree that sny photocopy or facsimile copy of thig fully-exccuted agreement shall have
tho sarno lagal force and effecias any copy bearing the onginal signature of the PARTIES.

Technical Conlact for Recipient:

Michac] T'. McKibben
Chiairman and CEO
Company: Yenader Teehnologles, 1.LC

Namne:

|

i Address:  Spectum Commerce Center

f 921 Lastwind Drive, Suitc 118
j Westerville, OH 43031

[ Phonc: (614) 8D0-1986

| Fax: (614) 864-7922

Technical Contact for LLNL:

Name: Doug Coflland
Company: Lawrence Livenmore
Nalional Laboratory
Address: 7000 East Avenue
P.O. Box 808, L-385
Livermore, CA 94550
Phone: (925)423-7867
Tax: (925) 4334451

It ‘s fnrther agrecd Giat the furnishing of PROPRUZTARY INFORMATION doos not constitnte any grant of liccnse
1othe partles for any legal rights now or hercinafter held by LEADER, REGENTS,

This Agreement will be subject to, and interpreted in accordance with, the Jaws of dhe State of California,

This Agreement will remain in effcct for two (2) year(s) from the cfleclive date first writlen above, at which time
the PARTIES will return or deswoy the PROPRIETARY INFORMATION within thiry (30) days of the lerminalion

of thia Agrecment.

If (ha PROPRIOTARY INFORMATION is destroyed, a certificate of desuuclion must be

f 1.rnish«:d o cach PARTY by the other PARTY within the (hirty (30) days. The secrecy and non-use obligations of
Ulo PARLTES set forth above wifi remain in cffcet for five (5) yemrs from the cffective date of this agreement.

8 PARTIES acknowledgo their respective abligations to control access 1o technical data under the U.S. Expont

under this Agrecmeot,

{
|
|
|

|
|

f
I.gws and Regulations and ugrees o adherc o such laws and Regulations wilh regard (o any technical data received
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ADDENDUM NO. 1 TO
LEADER TECHNOLOGIES LLC
CONFIDENTIALITY & NON-DISCLOSURE AGREEMENT
DA’I ED DECEMBER 27, 2000 WHICH IS HEREBY INCORPORATED THEREIN AS
THOUGH ORIGINALLY MADE PART THEREOF UPON EXECUTION HERRKOQOF BY
THE PARTIES HEREIN AS SET OUT BELOW

madification (o this Agreement mnst be in writing and signed by the duly authorized representative of cach

Any
parly.
LLEADER TECIINOLOGIES. LLC. THE REGFNTS OF THE UNIVERSITY OF CALIFORNIA,
i LAWRENCH LIVERMORE NATION AT.ABORATORY
Ry: _ - A ¥ )

(signature)

N MZ&Q _ N _Aﬂﬂ%—m
(pleasc print)

(please print)

'rm{e: _\[/éé Cuitigumn) __ _ Tide: &Mdocm\’(’ /ﬁ/aq”/ﬂsﬁmﬁ
D:m;&, X flr//éI@} Date: /O/L? o/

|
|
|

|
RliF‘U RN TO: Lawrence Livermore Nationpal Laboratory
| ATTN:  Terry Conireras
f 7000 East Avenuc
_! P.0. Box 808, 1..795
Livecraore, CA 04550

ce:l  Kevia O'Brica, L-795
Doug Coflland. 1.-383

§ e e e e
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