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NOMINATIONS OF MICHAEL E. HOROWITZ,
NOMINEE TO BE INSPECTOR GENERAL, DE-
PARTMENT OF JUSTICE; AND SUSIE MOR-
GAN, NOMINEE TO BE U.S. DISTRICT JUDGE
FOR THE EASTERN DISTRICT OF LOU-
ISTANA

WEDNESDAY, OCTOBER 19, 2011

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC

The Committee met, Pursuant to notice, at 2:35 p.m., Room 226,
Dirksen Senate Office Building, Hon. Chris Coons, presiding.

Present: Senators Grassley, Cornyn, and Lee.

Senator COONS. Good afternoon, everyone. I'm pleased to call this
nominations hearing of the Senate Committee on the Judiciary to
order.

I'd like to welcome each of the nominees, their families, and
friends to the U.S. Senate and congratulate them on their nomina-
tions. I'd also like to welcome those of my colleagues who are here
to introduce one of today’s nominees.

We have today two nominees, beginning with Michael E. Horo-
witz, nominated to serve as Inspector General for the U.S. Depart-
ment of Justice. Mr. Horowitz currently serves as a partner in the
Washington office of Cadwallader, Wickersham & Taft.

We also welcome Donna Sue Morgan, or Susie, whom I've had
the pleasure of just meeting, who’s been nominated to serve on the
District Court for the Eastern District of Louisiana. Ms. Morgan is
currently a partner at the New Orleans office of the law firm of
Phelps & Dunbar, and she will be introduced by her home State
Senator and my friend, Senator Mary Landrieu.

I know that my colleagues have busy schedules to attend to, so
we will start a little bit out of order today with the introduction
of our second panelist first.

Senator Landrieu, please proceed.

PRESENTATION OF SUSIE MORGAN NOMINEE TO BE U.S. DIS-
TRICT JUDGE FOR THE EASTERN DISTRICT OF LOUISIANA
BY HON. MARY LANDRIEU, A U.S. SENATOR FROM THE
STATE OF LOUISIANA

Senator LANDRIEU. Thank you, Chairman Coons, and thank you
Senator Grassley and the members of the Committee for giving me
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the opportunity to present Mrs. Morgan to you. As long as I've
known Susie I did not know her name was Donna Sue.

[Laughter.]

Senator LANDRIEU. So I've even learned something today that I
didn’t know.

But Ms. Morgan and I have been friends for literally over 30
years, so I've known her a long time. She is also known and so
well-respected, Mr. Chairman, by so many members of the Bar in
our State. I am just going to give a brief introduction because I
know you have all the documentation before you.

First, let me say that she’s joined by her husband, Larry Feld-
man, and several close friends, including one of our mutual friends,
the former Chief of Staff for Senator Bennett Johnson, who also
knows this nominee very well.

Susie has earned the support of both myself and Senator Vitter,
who will I'm sure send a letter of support if he can’t be here in per-
son today. She has practiced for many years in State and Federal
court, advocating for both plaintiffs and defendants. One of the
things that gave me great confidence when I recommended Ms.
Morgan and was pleased that the President nominated her is just
her even-handedness, fair temperament, et cetera, which I think is
important, Mr. Chairman, on the bench.

She is a native of north Louisiana, received a Master’s degree
from the University of Louisiana at Monroe. She earned her law
degree from Louisiana State, graduating in the top 5 percent of her
class with Honors. She clerked for one of our most respected Fed-
eral judges in the Fifth Circuit Court of Appeals.

I could go on and on with many of her involvements in the legal
community. One of the things she’s most proud of, and I think it
really stands out in showing you her leadership ability and her
willingness to step up and do tough work, not just to be a leader
that gets credit for the easy things, but Susie led, and it took her
almost 14 years.

She chaired the Rules Committee for the Louisiana Bar Associa-
tion, the Louisiana Supreme Court, and thanks to her leadership
the Louisiana Supreme Court agreed to replace the antiquated sys-
tem where each judicial district in Louisiana adhered only to its
own set of court rules, and she helped to lead and implement a
standardized set of rules for all the courts in Louisiana. That is
tough work, doesn’t get a lot of headlines for the general public.
But of course for the lawyers and for the plaintiffs and defendants
that use the system, it’s important.

She’s always been a very strong voice for women lawyers, which
I so appreciate, in advancing their opportunities and careers. After
Hurricane Katrina and Rita in our district, she rallied the commu-
nity to support so much of the legal community, or people that
needed the help of the legal community after that disaster.

So I submit to you Mrs. Susie Morgan for the District Court. I
have every confidence that she will do an outstanding job and that
she meets all the criteria and qualifications that this Committee
and our country depend on to do an excellent job at the Federal
bench. I will be happy to answer any questions or provide any
other additional comments.

Senator COONS. Thank you, Senator Landrieu.
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I believe we’ll hold the record open for a week in the event that
Senator Vitter also wants to join you in your very compelling intro-
duction of your professional and personal friendship with Ms. Mor-
gan.

I know you have pressing business to attend to, so Senator
Landrieu, thank you very much for joining us this morning to in-
troduce our nominee.

Senator LANDRIEU. Thank you, Mr. Chairman.

Senator COONS. I'd now like to move to invite Mr. Horowitz to
come forward, and I'll begin with an introduction of Mr. Horowitz,
if I might.

Mr. Horowitz is currently a partner, as I mentioned, in the
Washington, DC office of Cadwallader, and during his years there
he’s also served as a Commissioner on the U.S. Sentencing Com-
mission.

Prior to joining the firm of Cadwallader, Wickersham & Taft, Mr.
Horowitz spent 3 years in the Criminal Division of the Department
of Justice, where he served as a Deputy Assistant Attorney General
and Chief of Staff to two Assistant Attorneys General, James Rob-
inson, a Clinton appointee, and Michael Chertoff, a Bush ap-
pointee.

He previously spent 8 years as a Federal prosecutor in the
Southern District of New York, where he was Deputy Chief of the
Criminal Division and Chief of the Public Corruption Unit. He
began his legal career as an associate at Devilbois & Plimpton, and
clerked for Judge Davies of the U.S. District Court for the Central
District of California. Born in New York City, Mr. Horowitz earned
his B.A. summa cum laude from Brandeis University, and his J.D.
magna cum laude from Harvard Law School, where he was execu-
tive editor of the Harvard Civil Rights and Civil Liberties Law Re-
view.

Welcome, Mr. Horowitz.

Mr. HorowiTZ. Thank you, Mr. Chairman.

Senator COONS. Please proceed with your statement.

Mr. HorowITZ. Thank you.

Senator COONS. I need to swear him, don’t I? Yes, I do. Thank
you. Forgive me. I was confused by the header which says “opening
statement.” That’s for me, not for you.

STATEMENT OF HON. CHRISTOPHER COONS, A U.S. SENATOR
FROM THE STATE OF DELAWARE

Senator COONS. Before we begin your testimony, Mr. Horowitz—
forgive me. I'd like to take a moment to highlight the importance
of the respective roles of our two nominees today. The Office of In-
spector General is charged with conducting independent investiga-
tions of Department of Justice personnel and programs to detect
and deter waste, fraud, abuse, and misconduct and promote integ-
rity, economy, efficiency, and effectiveness in DOJ operations.

The Office of the Inspector General is within the executive
branch, but for it to function properly it must also be independent
from it. When the Inspector General steps in it’s because of a po-
tential political or personnel conflict which may prevent the normal
supervisory structure from operating free of bias. Our Federal laws
bestow the IG with formal independence. It takes, however, a spe-
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cial personality to shield one’s self effectively from the inevitable
political pressures that are unavoidable in investigating sensitive
and controversial allegations within such an important agency as
the Department of Justice.

We rely on Inspector Generals to uncover and report truths that
can be tough to learn, but that we must learn if we hope to form
a more perfect union and have a more effective Federal Govern-
ment. The Inspector General’s 2008 report within the Department
of Justice, covering the improper dismissal of nine U.S. Attorneys,
for example, provided factual background for a vigorous public de-
bate surrounding the importance of keeping politics out of prosecu-
torial discretion, and the Office of the Inspector General also shed
critical light on national security letter abuses by the FBI, which
led to the FBI revising its internal controls.

The IG conducts regular oversight which requires diligence, te-
nacity, competency, and fairness. The IG’s reports ensure fairness
in grant awards, proper information security practices, and integ-
rity in procurement.

I look forward to hearing from Mr. Horowitz, who comes highly
recommended regarding his qualifications to be IG, and what prin-
ciples he would use to guide that office if he were to be confirmed.

I also look forward to hearing from Ms. Morgan, Susie, who is
nominated to serve as the District Court judge in the Eastern Dis-
trict of Louisiana. Our vacancy rate today stands at over 10 per-
cent, and many of our judicial districts are in crisis. I hope that my
colleagues will move quickly to confirm qualified nominees and
bring down the vacancy rate. In my view, Ms. Morgan, I sincerely
hope you, if confirmed, will continue in the long and honorable tra-
ditions of the Federal bench.

Senator Grassley, do you have any statements at this time?

STATEMENT OF HON. CHUCK GRASSLEY, A U.S. SENATOR
FROM IOWA

Senator GRASSLEY. I welcome both of our nominees, and will talk
about the Office of Inspector General conducting independent in-
vestigations, audits, inspections, special reviews of the U.S. Depart-
ment of Justice personnel and programs to deter and detect waste,
fraud, abuse, and misconduct and to promote integrity, economy,
efficiency, and effectiveness in the DOJ operation.

The fundamental requirement of this office and other Inspectors
General is independence. The IG must not be swayed by political
affiliation, loyalty to institutions, personal friendship, or concern
about personal popularity or potential embarrassment to colleagues
in the Department. That is true whether you are a Republican or
Democrat nominee.

I have discussed this in a long visit that I had with Mr. Horo-
witz, and I hope that he knows my concerns, and I think he does.
Much of the hearing today, and any follow-up, will be to establish
a record on willingness and ability to maintain that independence.

In addition, we’ll be considering the nomination of Susie Morgan
to be U.S. District Judge for the Eastern District of Louisiana. The
seat to which Ms. Morgan is nominated became vacant upon the
removal of Judge Thomas Porteous following his impeachment. It
gives me an opportunity to comment on the necessity of our looking
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very closely at nominees, with no intimidation toward Susie, our
nominee today.

Judge Porteous was one of seven judges nominated on August 25,
1994. A hearing was held just 16 legislative days later. All seven
nominees were reported by the Committee later that same day. The
very next day, October 7th, the judge was confirmed by voice vote,
along with 20 other judicial nominees. Clearly, this nomination,
along with others, was on a fast track.

We have no way of knowing whether the impeached judge would
have been avoided had more time been spent on reviewing the
nomination. However, I think that the compressed timeframe and
irregular process was not helpful, nor should it be repeated. There
is a (Iieason that we take time to thoroughly review a nominee’s
record.

Following a hearing, Senators are entitled to review the hearing
record and responses to follow-up questions. This is why we rou-
tinely ask for the full period of consideration before reporting a
nomination to the Senate. Once on the Senate floor, Senators then
should be afforded time to review the nomination. Confirmation for
lifetime appointments simply should not be rushed through the
process.

Today marks the 16th nomination hearing held in this Com-
mittee this year. We will have heard from 66 judicial nominees. All
in all, 85 percent of President Obama’s judicial nominees have re-
ceived a hearing from this Congress. When my colleagues want to
compare the pace of confirmations, I note that at this point in
President Bush’s presidency, only 78 percent of his nominees had
a hearing.

Thank you very much.

Senator COONS. Thank you, Senator Grassley. I certainly agree
with your sentiments that it is important that we review closely
nominees for Article 3 lifetime appointments to the bench. I am
grateful that we have the opportunity for a good and thorough
hearing today.

I now would like to invite Mr. Horowitz to please stand and raise
your right hand, if you would.

[Whereupon, the witness was duly sworn.]

Senator CoONS. Thank you, Mr. Horowitz. Let the record show
the nominee has been sworn and taken the oath.

Mr. Horowitz, I welcome you to acknowledge and introduce any
family members or friends you have here with you today, and then
give us your statement.

STATEMENT OF MICHAEL E. HOROWITZ, NOMINEE TO BE
INSPECTOR GENERAL, DEPARTMENT OF JUSTICE

Mr. HorowITZ. I have, fortunately, family members and friends
with me today. My wife, Alexandra; my son, Frederick; my daugh-
ter, Clia; my mom, Anne; and my in-laws, Sandra and Charles
Kauffman; and some family friends from New York where I grew
up, Milton and Janet Leiberman. Thank you.

Senator COONS. Thank you.

Mr. HorowiTZ. Mr. Chairman, Ranking Member Grassley, mem-
bers of the Committee, thank you for the honor of appearing before
you today as the nominee of President Obama to serve as the In-
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spector General of the Department of Justice. It is an extraor-
dinarily important position, particularly at this moment in time
where the need to eliminate waste, fraud and abuse and to promote
integrity and efficiency has never been greater.

I am confident that my investigative, audit, and management ex-
pertise in the public and the private sector will enable me to under-
take these challenges successfully. I will, if confirmed, exercise my
duties with the same independence that I believe I've demonstrated
throughout my career and abide by the bedrock principle that Fed-
eral District Court Judge John G. Davies instilled in me as his law
clerk 24 years ago, that those involved in our justice system must
faithfully follow the Constitution and the law and that ideology,
partisanship, politics, and favoritism have no role whatsoever.

That wisdom, imparted upon me by Judge Davies, served me
well as a prosecutor in the Southern District of New York, where
I ultimately became the Chief of the Public Corruption Unit. I was
entrusted with some of the office’s most sensitive cases and worked
regularly with Federal, State, and local Inspectors General, includ-
ing the Justice Department Inspector General.

We tenaciously followed the evidence wherever it brought us and
all too often exposed extraordinary abuses of the public trust. For
example, in Manhattan’s 30th precinct I helped uncover one of the
largest police corruption cases in New York City’s history.

On another occasion, I used the RICO statute, the racketeering
laws, to prosecute a company and its officers who had defrauded
the New York City school system and put children’s health at risk
by falsely claiming to be able to do asbestos abatement work, which
it could not do.

On another occasion, at the then Immigration and Naturalization
Service, I led an investigation that arrested 33 people, including 7
INS employees, for taking over $100,000 in bribes in return for the
issuance of green cards that should never have been given out.

The work in the Corruption Unit wasn’t always popular, particu-
larly when we were arresting law enforcement officers who were
working on cases in our own office with other units. But I wasn’t
interested in winning popularity contests as the head of the Cor-
ruption Unit. I was instructed by the U.S. Attorney to doggedly
pursue corruption, to be independent of the other units in the of-
fice, and that’s precisely what I did.

In many instances, our cases relied heavily on the truth-tellers,
those employees who were willing to step forward to report on cor-
ruption in their midst. As a result, I understand the importance of
encouraging employees to report suspicious activity, of taking
whisteblower claims seriously, and of the need to protect them from
retaliation. It is a respect that will serve me well, if I am confirmed
as the Inspector General.

Over the past 9 years, my work in private practice has involved,
among other things, conducting independent internal investiga-
tions, working with compliance officers to investigate employee
whisteblower allegations, and to protect them from retaliation and
drafting compliance and ethics programs.

Many of these matters involve financial fraud and corruption al-
legations, and as a result I work closely with internal auditors, out-
side forensic accountants, and audit committees. If confirmed, I will
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use this public and private sector experience to oversee and office
that aggressively pursues investigations, that makes its decisions
based solely on the facts and the law, that conducts thorough and
comprehensive audits, and that issues reports that fairly, fully, and
accurately reflect its findings.

I also will work tirelessly to protect the office’s independence and
to fulfill the office’s statutory dual reporting obligations to the ad-
ministration and to the Congress by being responsive and by pro-
viding timely and reliable information.

My college alma mater, Brandeis University, has as its motto,
“Truth even unto its innermost parts.” It’s a creed that I intend to
live by, if I am confirmed as Inspector General.

I have been asked by family and friends why I'm prepared to
leave my law practice to return to the Department of Justice, and
the answer to that question for me is easy: because of my love for
public service and for our country, and because of my deep affection
for the Department of Justice. The Department is much more than
just another Federal agency, it is a guardian of our system of jus-
tice and is responsible for enforcing our laws fairly, without bias,
and above all with the utmost of integrity. The Inspector General
plays a critical role in fulfilling that mission and I pledge that, if
confirmed, these values will be the basis for any and all decisions
that I make.

Thank you for your time, and I look forward to answering any
questions that you may have.

[The prepared statement of Mr. Horowitz appears as a submis-
sion for the record.]

Senator COONS. Thank you very much.

We will now begin 5-minute rounds of questions.

I wanted to begin by just noting that the Committee has received
a range of very notable letters of support for your consideration of
your nomination from previous Inspectors General at the Depart-
ment, from 29 different legal professionals who have served in both
Republican and Democratic administrations, and a particularly
strong one from Michael Chertoff, whom you worked with when he
was Assistant Attorney General in the Criminal Division under
President Bush, who wrote that you are an outstanding attorney
and public servant who’s served in both Democrat and Republican
administrations and demonstrated your absolute impartiality and
independence, and your integrity is beyond reproach.

I'll ask unanimous consent that these letters be entered into the
record at the conclusion of this hearing.

[The letters appear as a submission for the records.]

Senator COONS. I'd be interested in hearing you talk a little bit
further. You mentioned your deep affection for the Department of
Justice, that being a motivating reason for leaving a successful, vi-
brant, private sector law practice at a firm.

Given that you spent years at the Justice Department, can you
assure the Committee that you will have sufficient distance from
your former colleagues to, if required, which it inevitably will, in-
vestigate their professional behavior and execute on the role of the
IG, and how does your previous experience in the Public Corrup-
tion Unit in New York allow us to have any confidence about your
ability to do that?
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Mr. HorowITZ. I absolutely make that commitment, Mr. Chair-
man. I think my experience—it’s not just the words that I've men-
tioned, but I think my deeds will back that up, or have backed that
up, in the U.S. Attorney’s Office in New York as a corruption pros-
ecutor.

I mentioned an instance where we arrested several law enforce-
ment officers, who at the time we arrested them were about to be
the key witnesses in a major drug case that another prosecutor in
the office was about to give an opening statement on. As you might
imagine, that caused some concern in the office among other parts
of the office, but nevertheless the U.S. Attorney completely sup-
ported what we were doing, expected us, as I said, to be entirely
nonpartisan and independent of the other unit in the office.

In another instance, I was the lead prosecutor before I came
down to main Justice on the Teamsters investigation that resulted
in the arrest of several individuals connected to the election in the
mid-1990s at the Teamsters that resulted in Ron Carey’s reelection.
That matter was handled by our Civil Division in our office.

Our investigation resulted in the arrest of several people con-
nected to his campaign and resulted in the election being thrown
out that our office had obviously spent a considerable amount of
time handling. But again, the message we had was, you make the
decisions, you follow the evidence in the law, you do so with impar-
tiality, and the results are the results. Wherever the chips fall,
they fall.

I've continued that, working in private practice for audit commit-
tees and doing independent investigations on several occasions hav-
ing to make recommendations about misconduct by individuals that
we were working with, but that was the responsibility that I was
asked and instructed to do by the audit committees, by the clients,
and that’s what I did.

Then finally, on the Sentencing Commission, I was in private
practice at the same time because it was a part-time position by
statute, and we, on several occasions, adopted increases in pen-
alties that I can tell you were not welcomed in the defense bar, but
nevertheless we did what we thought was right and had to do. I
heard many comments from colleagues about that, but nevertheless
it was what I was sworn to do and the oath I took, and that would
be the same oath I take here and pledge to you.

Senator COONS. If you are to be confirmed, how would you avoid,
going forward, political pressures, either within the Department or
from elsewhere, to dispose of troublesome investigations or to ig-
nore uncomfortable facts? I know you've got experience in that, but
what would you actually use to sustain you in that very difficult
work?

Mr. HorowiTZz. Well, I think one of the things that’s very impor-
tant is to understand the Inspector General isn’t the only person
in the office. It’s an office of about 450 people, people with deep
working relationships and understandings of the Department, who
have been there a long time. I think it’s safe to say many—I think
most people would agree Glenn Fine and Mike Bromwich, and oth-
ers before him, built an outstanding office with outstanding people.

So one of the things to do is to understand that, as Inspector
General, you need to listen to the people you're working with and
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make sure they have the authority to do the investigations and
make sure you’re not interfering with the investigations, but super-
vising, oversee it, and giving direction. So that’s, I think, a signifi-
cant part of how you do things and make sure you follow through
and do things fairly and honestly.

Senator COONS. And what do you think—my last question. What
do you think are the most important characteristics for an effective
Inspector General, in addition to listening well?

Mr. HorowiTz. Well, I think, first and foremost, is independence
and the ability to operate independently. I think as well, as with
any corruption prosecutor, the ability to think creatively and to be
tenacious. These are not easy matters to investigate, cases to make.
There are people involved who, in most instances—for example, in
investigating law enforcement officers, they went in to do right and
turned bad in the job. They didn’t go in to steal. Something turned
them. So you’ve got to be prepared to think creatively, be tenacious.
Never say something’s impossible, because the one thing I learned
as a corruption prosecutor, anything is possible. People in authority
can do things improperly.

Then finally, given the issues as to the budget, I think it’s very
important for an Inspector General to go in, to be able to work with
auditors, to push them, to pursue waste, fraud and abuse, and
that’s something that I think is going to be a very important part
of this job.

Senator COONS. I couldn’t agree more.

Senator Grassley.

Senator GRASSLEY. Yes. My questions would follow along the
lines that we talked about in our private conversation in my office.
I heard what you said in your opening statement and I heard ev-
erything that you’ve answered here for Senator Coons, and that
gives me a great deal of satisfaction.

But I want to be a little more direct. For instance, in private
practice you indicated that you had worked with the Attorney Gen-
eral’s current chief of staff—and I ask these questions because of
Fast and Furious—and that you had contacts with him about your
nomination. There are serious questions about exactly what this
chief of staff knew and what he may have told the Attorney Gen-
eral about Fast and Furious.

You wrote a letter in support of Lanny Brewer to be head of the
Criminal Division. Briefly, how long have you known him? These
can be short answers if you want them.

Mr. HorowiTzZ. Right. Sometime after 1999, when I came down.
I believe he was in private practice by then.

Senator GRASSLEY. OK.

You indicated that you have followed the Fast and Furious news
reports. Based on what you know publicly, do you believe that, if
confirmed, you will have to investigate some of your friends and
former colleagues? For instance, Mr. Brewer or Attorney General’s
chief of staff, Gary Grindler?

Mr. HOrROWITZ. I intend, if confirmed, Senator, to pursue every
avenue in that case no matter who’s involved. It’s clear to me that
there are numerous people at various levels of the administration
that are—that have had questions raised, and I will pursue them
vigorously and fully, and the office will do that.
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Senator GRASSLEY. OK.

I think you answered my next question, so let me make a state-
ment. I think your statement is to assure us that you would inves-
tigate these individuals independently and impartially, despite
your previous subordinate interaction with them.

Mr. HorRowITZ. Absolutely, Senator.

Senator GRASSLEY. As you know, the Office of Inspector General
recently provided copies of some secretly recorded audiotapes to the
U.S. Attorney’s Office in Arizona. On the tapes, the cooperating
gun dealer in Fast and Furious and the ATF case agent are talking
about my oversight work, and other conversations that the U.S. At-
torney’s Office and the ATF had about what to say in response to
all the questions from Congress. And by the way, they don’t like
me. That’s what I deduced from it.

Mr. HOROWITZ. I've only read the transcript. I haven’t listened to
the tape yet, Senator.

Senator GRASSLEY. So based on that, do you understand how it
interferes with our Congressional inquiry to provide evidence like
this directly to the very office we’re investigating?

Mr. HorOwITZ. Senator, I understand the significance of that
issue and read about it. Let me just briefly mention, I had a simi-
lar scenario to have to deal with in the 30th Precinct investigation
I dealt with in New York, where we were investigating police offi-
cers that the District Attorney’s Office were relying on, other parts
of the office were relying on. I clearly understand the need to be
sensitive to other matters going on and think very carefully, step
by step, before taking action.

Senator GRASSLEY. Yes. To continue on this same line about the
tapes, the office cited discovery obligations to criminal defendants.
But does that require that the evidence be turned over imme-
diately, even before the inquiry is complete?

Mr. HorowiTz. What I can tell you is, in the cases I've dealt with
where that situation arose, oftentimes I've reached out to the de-
fense lawyer and the judge to talk about the timing of the produc-
tion and try and work out an arrangement that allowed our inves-
tigation to continue while ensuring that any constitutional obliga-
tions were not violated. So I would certainly approach these mat-
ters with that kind of sensitivity.

Senator GRASSLEY. So that kind of is like you're saying indirectly
t}ﬁat they probably gave these tapes too soon to the people down
there.

Mr. HorowiTZ. Well, I'm hesitant to answer specifically as to
this, Senator:

Senator GRASSLEY. That’s OK.

Mr. HorOwWITZ.—because I don’t know the facts. I've simply read
about the tape question.

Senator GRASSLEY. OK.

What steps would you take, if confirmed, to ensure better co-
opera‘l;cion and coordination with parallel Congressional investiga-
tions?

Mr. HOrROWITZ. In my mind, Senator, it’s very important that
both investigations obviously be respected and the independence of
both investigations be respected, but that doesn’t mean that you go
forward without recognizing the legitimacy of the other investiga-
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tion and working carefully to ensure that both investigations can
successfully proceed, and neither hurts the other. It’s got to be
done carefully, but that’s certainly something I'm sensitive to.

Senator GRASSLEY. The Office of Inspector General currently
does not have jurisdiction to investigate allegations of misconduct
by attorneys at the Department of Justice. Rather, that jurisdiction
falls to the Office of Professional Responsibility, which reports di-
rectly to the Attorney General. Former Inspector General Glenn
Fine said that this creates a conflict of interest. So my question to
you: do you support extending the jurisdiction of the Office of In-
spector General to include attorney misconduct?

Mr. HorowiTz. I've talked with Glenn about that issue. I think
it’s a very significant issue. The only hesitancy I have with answer-
ing that right now, is I feel I'd have an obligation to speak with
the other people in the office to get their views before I reached a
decision on that. But I have read the transcript of the hearing, I've
read his testimony, I've talked to him personally about this. I know
how strongly he feels about it and I understand why. He’s con-
cerned that this is the only department in the government that
doesn’t have that authority.

Senator GRASSLEY. Thank you. I'll have a second round.

Senator COONS. Thank you, Senator Grassley.

Senator Cornyn.

Senator CORNYN. Mr. Horowitz, welcome.

Mr. HorowITz. Hi. Thank you, Senator.

Senator CORNYN. And thank you for your willingness to serve.
Congratulations to you and your family.

I also want to follow up on some of our conversation we had in
my office, and thank you for coming by and answering those. But
just so we can put this in context, other than the Inspector Gen-
eral, which serves at the pleasures of the Attorney General himself
and the President, I think people are familiar with the role of Spe-
cial Counsel, which is also an office within the Department of Jus-
tice, presumably reports to the Attorney General himself, but has
some measure of independence. That was actually—the inde-
pendent counsel position that actually preceded that was allowed
to expire by bipartisan support in Congress because of concerns on
both sides of the aisle about overreaching that occurred, the tre-
mendous pressure on an independent counsel to come up with some
indictment of someone somehow for something.

Mr. HorowITZ. Right.

Senator CORNYN. But I want to ask you about the—your level of
independence. I have great respect for the legal profession, and I
heard what you said about your commitment to the law and to the
facts. But can you explain to everyone listening how—if ultimately
Attorney General Holder and the President himself can terminate
you, how do you reconcile your independence with that fact?

Mr. HorowITzZ. I appreciate that concern and that issue, Senator.
I can tel you from my standpoint, I'm interested in this job and in-
terested in serving because of the independence in a significant
way. If I felt that my independence was being limited in a way that
I thought was inappropriate I wouldn’t be interested in serving, or
continuing to serve. It’s

Senator CORNYN. You’d quit?
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Mr. HOROWITZ. I presumably would quit. I'm obviously not com-
mitting to doing anything until a situation arose, but I've been in
the Department in both administrations and have worked with
people who made it clear that they would be willing to do that in
an appropriate circumstance. So I don’t think it’s just an Inspector
General, but I understand how it arises even in a greater context
with an Inspector General.

Senator CORNYN. As you know, the Fast and Furious debacle
came to the public’s attention generally when Brian Terry, a Bor-
der Patrol agent, was killed using one of these 2,000 some-odd fire-
arms that were bought in the United States but then allowed to
walk without the Bureau of Alcohol, Tobacco and Firearms Agency
even knowing where they were going.

Then apparently Attorney General Holder, sometime in Feb-
ruary-March 2011 timeframe, requested the Acting Inspector Gen-
eral to do an investigation of this. Of course, we're still waiting.
That was some seven or 8 months ago.

While the properly functioning Inspector General’s Office is im-
portant to maintaining the public’s confidence in the proper oper-
ation of the Department of Justice and accountability, it strikes me
as a concern that if in fact an Inspector General’s report can—in-
vestigation can continue ad infinitum, that there is some obligation
to bring it to a reasonable conclusion, or at least provide some sort
of interim report so it doesn’t look like people are waiting for the
next election or some other event for it to occur, which would seem
to undermine the credibility of the investigation.

Would you care to comment on that?

Mr. HOROWITZ. Senator, in almost every context I've ever worked
in at the Department of Justice, justice delayed is justice denied.
Delay is rarely to the benefit of anybody who’s doing an investiga-
tion, and that’s why I mentioned timely reporting in my opening
statement because I do care about that, and I think it’s very impor-
tant, particularly in an Inspector General position, as you said,
that the Congress, the public, the administration gets timely re-
ports.

Senator CORNYN. If the trail in your investigation, once you’re
confirmed, would lead to the Deputy Attorney General or the Attor-
ney General himself, would you follow this to the end of that trail?

Mr. HorowITZ. Absolutely, follow wherever the facts lead, Sen-
ator.

Senator CORNYN. What would be a legitimate reason for the De-
partment of Justice to refuse to turn over a document or provide
a witness for a—to a Congressional investigation of this matter?

Mr. HOROWITZ. On this matter? On the Fast and Furious matter?
Senator, I probably would have to understand more about what the
request involved. And I have, at this point, only looked at what’s
public, including the reports of Senator Grassley and Chairman
Issa. But without understanding better perhaps what the request
was, I could foresee circumstances—grand jury information for ex-
ample, is by statute confidential. So I think it would, for my mind,
turn on what the specific request was. But I'd need to know, I
think, a little bit more.

Senator CORNYN. And finally, do you see any reason why the De-
partment can’t, or shouldn’t, cooperate with a legitimate congres-
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sional investigation while simultaneously conducting its own inves-
tigation through the Office of Inspector General?

Mr. HOROWITZ. To my mind, Senator, that’s something that the
Inspector General’s Office should try to do, and I would try to do
that, and commit to you I will do that.

Senator CORNYN. Thank you, Mr. Horowitz.

Mr. HOROWITZ. Yes.

Senator COONS. Senator Lee.

Thank you, Mr. Horowitz. We'll go to a second round of ques-
tions.

To the question about timeliness and swiftness on the shortness
of justice, if you would, you mentioned a number of compelling fact
patterns of how aggressively you pursued investigations when you
were leading the public Corruption Unit, even those that were un-
comfortable or difficult for the broader objectives either of NYPD
or the U.S. Attorney’s Office.

I think you referenced one where you executed arrest warrants
on law enforcement officers who were scheduled to be the opening
witnesses in a major—tell us a little bit more about the facts of
that particular case, if you would.

Mr. HorowITZ. Yes. That case involved three officers assigned to
an elite drug enforcement task force in New York that were ar-
rested for stealing drugs and being involved in drug dealing them-
selves. They—we learned about that information. That’s obviously
the kind of thing you need to bring to a conclusion quickly.

You can’t have people with badges and guns going around when
you know what they’re doing, conduct such as that. And so our ob-
ligation was to swiftly get to the end point, but at the same time
make sure you had a good case, a case that could stand up in court.
So that’s the balance that has to go on, but you have to move
quickly.

Senator COONS. And what impact did your proceeding swiftly
and executing those arrest warrants have on the narcotics case
where those officers were signature witnesses?

Mr. HorowiTZ. We decided the case was ready to be taken down
and it didn’t matter that it was the day before the opening state-
ments in the other trial, or the day of the opening statements. I
can’t remember which it was. That was a case where it was clear
the arrests had to be made and that was the right outcome. It
didn’t matter what the impact was on the other case.

Senator COONS. You also referenced a broad procurement fraud
issue.

Mr. HOrROWITZ. Right.

Senator COONS. I think you said you deployed—you used the
RICO statute in order to prosecute—investigate and prosecute a
New York City Schools procurement fraud case.

Mr. Horowitz. Correct.

Senator COONS. And you also referenced some immigration or
INS bribes——

Mr. HorowITZ. Right.

Senator COONS.—for improper issuance of green cards. Tell us
anything else if you could that would give the Committee some re-
assurance about your insistence, your independence, your
doggedness as a prosecutor, particularly in these corruption cases,



14

th(zilt may speak to some of the questions that have been asked here
today.

Mr. HorowiTz. Well, a particularly good example comes again
out of the 30th Precinct investigation that I did. We had a situation
where we had first—what became the first take-down in September
1994, and arrested several officers. Many people—and a very suc-
cessful case. Many people wanted us to shut it down. We had good
press, we had arrests, they were good cases, and that should be it.
No more embarrassment. We had evidence that others were in-
volved but we needed more time to make those cases.

Fortunately, the police commissioner at the time, Commissioner
Bratton, and our U.S. Attorney agreed that we should be allowed
to continue. We did. Six months later we took down a sergeant who
had been training new officers and the Assistant Integrity Control
officer in the precinct. Those people would have been allowed to
stay had we not fought to do the continuation on the investigation,
but instead shut it down simply because there was nice press and
it was time to move forward.

Senator COONS. And if you'd been in a position where you hadn’t
had the support of the folks you referenced who supported your
continuing these very controversial investigations, if you hadn’t
had their support and they had insisted on your stopping when you
had evidence of further wrongdoing, what action might you have
taken?

Mr. HOrROwITZ. I would have certainly seriously considered re-
signing from my position as head of the Corruption Unit. I don’t
think you can have evidence like that, believe you need to continue,
and continue sitting in that position.

Senator COONS. I just want to say thank you—I will turn to Sen-
ator Grassley, if he has additional questions—for your willingness
to serve and for your bringing such a rich, broad range of experi-
ence to bear.

Senator Grassley.

Senator GRASSLEY. Senator Lee, I have to be with Senator
Landrieu at 3:30. Could I go ahead of you?

Senator LEE. Yes.

Senator GRASSLEY. OK.

I think I'm going to just ask one question, but it’s kind of a long
question. I think you and I talked about my authorship of the False
Claims bill. It is my hope that, as Inspector General, that you
would also vigorously support the False Claims bill, and particu-
larly the qui tam provisions.

Could you inform the Judiciary Committee of your experience, if
any, with the False Claims Act?

Mr. HorowITZ. My experience, Senator, has been somewhat lim-
ited with the False Claims Act and the qui tam statute. I've been
involved with clients who have had issues that I wasn’t directly
handling, was present for some meetings where those cases were
discussed, but I was never the lead lawyer on the civil side on
those matters. I was involved in some of the discussions concerning
interactions with the government that were related to those cases.

Senator GRASSLEY. OK.

Without violating any client-lawyer relationships you have, have
you ever advised any corporation about retaliation cases under 31
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U.S.C. 3738, the anti-retaliation portion of False Claims? If so,
what did you advise the corporation?

Also, have any clients you represented been accused of violating
that section during the course of your representation, and have you
ever advised a client to take any personnel action which could be
viewed as adverse against any qui tam relator?

Mr. HorowITz. I have not, Senator. I have not been—no to all
three questions.

Senator GRASSLEY. OK.

Have you ever found yourself under pressure by a corporate cli-
ent to discredit a whisteblower rather than investigate their claim,
and if so, how did you respond to the pressure?

Mr. HOROWITZ. I have not, Senator. In fact, I've counseled clients
in the other direction, which is to take the claim seriously and to
pursue them vigorously.

Senator GRASSLEY. Do you have any question as to the constitu-
tionality of the False Claims Act and the qui tam provision?

Mr. HOrROWITZ. None, Your Honor—none, Senator.

Senator GRASSLEY. As Inspector General, would you vigorously
police enforcement of the False Claims Act?

Mr. HOROWITZ. Absolutely.

Senator GRASSLEY. Will you oppose any—I'm sorry that I'm smil-
ing, but I ask these questions of everybody from the Justice De-
partment.

Mr. Horowitz. It’s OK. Completely understand, Senator.

Senator GRASSLEY. Will you oppose efforts within the Justice De-
partment to weaken the False Claims Act and its qui tam provi-
sion?

Mr. HorOWITZ. To the extent I was asked, Senator, I'd obviously
want to understand what was going on there, but I'm guessing that
issue wouldn’t arise before the Inspector General. But what I can
assure you, is I would learn and understand what was involved,
and certainly anything that dealt with retaliation against
whisteblowers, I would care deeply about.

Senator GRASSLEY. OK.

And the last portion here, and then I'll quit. Would you agree to
promote a close working relationship between qui tam relators’
counsels and the Justice Department for the purpose of estab-
lishing the public/private relationship envisioned—that I envision
of the False Claims Act?

Mr. HOrROWITZ. To the extent, Senator, that the Inspector Gen-
eral’s Office was involved in that, I'd certainly—that’s something
certainly I'd be willing to be involved with.

Senator GRASSLEY. Thank you very much.

Mr. HorowITZ. Thank you, Senator.

Senator GRASSLEY. I wish you well.

Mr. HorowITZ. Thank you.

Senator COONS. Well, thank you, Senator Grassley.

Senator GRASSLEY. I want to apologize to Ms. Morgan. I have to
go to be with your Senator Landrieu on some foster kid cases that
we work on.

Senator COONS. Thank you for joining us today, Senator Grass-
ley. We'll do our best to carry on.
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I just want to say in closing, if I could, Mr. Horowitz, my thanks
to your family, your in-laws, your mother, your friends, to Alex-
andra, and to Frederick and Claire, for being so good during the
hearing and for answering—I have small children of my own.

[Laughter.]

Senator COONs. I am grateful for your appearance and testimony
before this Committee today. You’re excused, and we will move to
our second panel.

Mr. HorowITZ. Thank you, Mr. Chairman.

[The biographical information follows.]
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not invoelve litigation. Describe fully the nature of your participation in these activities.
List any clieni(s) or organization(s) for whom you performed lobbying activities and
describe the lobbying activities you performed on behalf of such client(s) or
organizations(s). (Note: As to any facts requested in this question, please omit any
information protected by the attorney-client privilege.)

As a prosecutor in the LLS. Atommey s Office for the Southern District of New York, |
handled numerous significant criminal investigations and prosecutions as a line
prosecutor and as Chief of the Public Corruption Unit, including the largest police
corruption investigation and prosecution involving a single precinet in the history of the
New York City Police Department, and the investigation into the Teamsters election in
1997. { also handled a variety of matters for several inspector general oftices. including
the Department of Justice Inspector General, the New York City Department of
Investigation, the Port Authority of New York and New Jersey Inspector General, and
the New York City School Construction Authority Inspector General. As a Deputy
Chiefof the Criminal Division, 1 helped supervise and train the new criminal
prosecutors in the office, and reviewed and approved Indictments and Informations on
hehalf of the U.S. Attorney.

As a litigation partner at Cadwalader. | have conducted numerous significant internal
investigations on behalf of corporate clients and defended corporate clients and
individuals in a number of substantial investigations before, among others, the DOJ and
the SEC. These matters have included Foreign Corrupt Practices Act cases, securities
fraud cases, health care fraud matters, antitrust issues, and tax investigations, t© name a
few. 1also have helped clients draft and rewrite compliance programs in a variety of
areas. Additionally. as described previously in my answer to Question 15. [ represented
Ronald Ferguson at a twe month criminal trial in the District of Connecticut,

As a Commissioner on the U.S. Sentencing Commission, | participated in, among other
things, substantially revising and swengthening the corporate compliance guidelines,
increasing penalties for terrorism-related offenses. and addressing the crack cocaine
sentencing disparity.

[ have never performed any lobbying activity.

. Teaching: What courses have you taught? For each course, state the title, the

instirution at which you 1aught the course. the vears in which you taught the course. and
describe briefly the subject matter of the course and the major topics taught. 1f you
have a syllabus of each course, provide four (4) copies to the committee.

For Fall 1999, Spring 2000, and Fall 2000, | taught a faw school class on a pro bono
basis to law students at American, Catholic. George Washington, and Georgetown Law
Schools (Georgetown was only Fall 200). entitled *The Role of the Federat Prosecutor,™
Uhe course focused on the exercise of discretion by a federal prosecutor. | have
supplied copies of the syllabus for Fall 1999 and Spring 2000.

. Deferred lncome! Future Henefits: 1ist the sources, amounts and dates of all

anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships. professional services. firm memberships. former employers, clients or
customers. Describe the arrangements vou have made to be compensated in the future
for any financial or business interest.
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. 1 currently have a capital account 4t my law hem. Pursuant t the inm §
partnership agreement, 1 will receive a lump sum payment of my capital accoant one
vear after separation (rom the firm.. Additionally, pursuant to the firm’s partnership
agreement, my capital account will continue to receive a monthly interest credit during
that one year period. which | may withdraw each month.

. Pursuant te my law firm’s partnership agreement. during the first week of
calendar year 2012, 1 will receive my share of the firm pannership distribution, minus a
less than 10% hold-back, calculated as of the date that [ withdraw as an equity pariner.
At the conclusion of the finn yearly audit. typically in March 2012, pursuant to the firm
partnership agreement, | will receive payment of my remaining share of hold-back
{funds, if any. calculated as of the dote that | withdraw as an equity partner,

. [ currently participate in my law finm’s 401K and HR10 accounts and intend to
maintain those accounts. | will continue to direct investment of funds in those accounts.
and neither | nor Cadwalader will continue funding those aecounts.

. Within 90 days of separation from my law firm, | will receive a lump sum
payout of my funds in the firm’s defined benefit plan. which | will rollover into an IRA.

. Dutside Commitmeats During Service: Do you have any plans, commitments, or

agreements to pursuc outside employment, with or without compensation, during your
service? If so, explain.

I have no such pians or comunitments.

. Seurces of Income: List sources and amounts of all income received during the

calendar year preceding your nomination and for the current calendar vear, including atl
salaries. fees. dividends, interest, gifls, rents, royalties, licensing fees, honoraria, and
other items exceeding $500 or more (if you prefer to do so, copies of the financial
disclosure report, required by the Lthics in Government Act of 1978, may be substituted
here).

See attached SF-278 Financial Disclosure Report.

. Statement of Net Worth: Please complete the attached financial net worth statement

in detail (add schedules as called for).

Attached is a tinancial net worth statement. as ot Aupust 1, 201 | (rounded 0 the nearest
$1.000).

Potential Conflicts of luterest:

a. ldentify the family members or other persons, parties, affiliations, pending and
categories of litigation. financial arrangements or other factors that are likely 1o
present potential conflicts-ol-interest when you first assume the position 1o
which you have been nominated. Explain how you would address any such
conflict if it were to arnse.

In connection with the nomination process. | have consulted with the Office of

Government Ethics and the Department of Justice’s designated agency ethics
ofticial 1o identify potential contlicts of interest. Any potential contlicts of

Page 3|
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interest will be reselved in accordance with the tenns of an ethics agreement that
I have entered into with the Department’s designated agency ethics official,

b. Explain how vou will resolve any potential conflict of interest. including the
procedure you will follow in determining these areas of concern,

In connection with the nomination process, I have consulied with the Office of
Government Ethics and the Department of Justice's designated agency ethics
ofticial to identity potential contlicts of interest. Any potential contlicts of
interest will be resolved in accordance with the terms of an ethics agreement that
I have entered into with the Plepartment’s designated agency ethics official.

23. Pro Bono Work: An cthical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional worktoad, o find some time to participate in
serving the disadvantaged.” Describe what you have done to fulfill these
responsibilities. listing specific instances and the amount of time devoted to each. If
you are not an attomey, please use this opportunity to report significant charitable and
volunteer work you may have done.

While employed at Cadwalader, [ have supervised associates who have undertaken pro
bono projects, including a Social Security Disability case and a landlord/tenant dispute.
| also have personally served on a voluntary pro bono basis on the Boards of the
Lawyers Committee for Civil Rights Under Law, the Fthics Resource Center, and the
Society of Corporate Compliance and Ethics. Finally. [ represented and filed on behalf
ot a group of former federal prosecutors an amicus briefin the U.S, Court of Appeals
for the Ninth Circuit supporting a reversal in U5 v Reves, No. 08-10047.

While employed at Main Justice, [ wught a law school class on a pro bono basis for
three semesters to law students at Georgetown, George Washington, Catholic and
Amerncan Law Schools, entitled “The Role of the Federal Prosecutor.”™ The class met
two hours cach week, but also involved significant amounts of preparation time each
week outside the classroom.

While employed at Debevoise & Plimpton, | handled a number of matters on a pro bono
basis. Ido not, however, have a list of each of those matters. The matters I recall are 1
follows: (a) a mid-level associate and | represented a plaintiff in an employment
discrimination case in federal court, which was settled on the éve of trial. The matter
required a substantial amount of my time to prepare for trial; (b) a senior associate and 1
represented & defendant in a narcotics trafficking case in federal court, which resulted in
the defendant’s acquittal. The matter required a substantial amount of my time to
prepare for trial and to try the case: {¢) | conducted an internal investigation for a
community organization regarding an alleged thefi of funds. The mauer required a
considerable amount of my time: and (d) | represented on two separate occasions
individuals who applied for political asylum in the United States. The matters required
a considerable amount of my time.

Page 32



49

FINANCIAL STATEMENT

BET WOHTH

Provide a compl financial ot worth s which iterizes in detail all
asscis (including bank accounts. real estafe. secuntics, trusts, investments, and other financial
holdings) all liabilities (including debts, mongages. loans. and other financial obligations) of
yoursell, your spouse. and other i di bers of your h hald.

ASSETS LIABILITIES
Cash on BANG And 1N Latiks Notwe pavable (o Danks-secgind 1
SUVETHAROL PACTUT LT e AT 4 Nutes payable (o faaks apsecucead 4
hodu e
Listed sscuritiaf-amt schedile L3 221 #an Naftss payakle o rolatives i}
nlisted securitles--sdd schedule L NOten payable to athers a
Acthunts and notes receivabie: i Acrounts and Bilis due 9
fue Foom rolatives ana Trlands o pald LOcume tax 2
Due from cthess L Otner unpaid income ana [}
EsubL ! { Wikl msfaite mortgsdes paj o 3hE 339
atd srtedule [noss o Tifldankl
Real satate cwned-add scheduie 1 35 23 vhet tel sortgales ana other ]
\snak reslasnem anc oo-ownerssip of fiwne payable
mether’ 4 residence)
Heal estate moTlzages receivapis g Sthat geabty- (temive:
ALTos 4nd other perscnal peopecty fa Auta lcak (Acura Finstactaol 52 oo
festinate)
Tash value-LLfe lnsurance RS ag
Gther asrecy Ltemise:
ONT Farines Capital Ac t Ly o
Fudaral THP Aowouns 330 nan
Mairyland and Kaw Yars 619 scoounts 354 L1-0 PrEnd Lianilitins ot oy
CWT Yactowfship Rellzemert Frigias 242 il Ner WAFTR 12 Y04
Tl AsseTs E LT I Liabllities and nec worthk 0| Erl M2
N ANGENT LIABILILIES SENLRAL IRFORMATI N
A =nascees, SoUskTd O JUSTITTON AT® ALy AESEIN pLeTD: R
roheidulet
A lEawes 2 traizy {2
wEgal Cimims a Mavin wau =ve: taksr tagkropt Kz
1gian Tar Fegerai 0
afizec L g'l delit
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Net Worth Schedule

A, US Govemment Securities

LLS. SAVINGS BONDS (34.000)

B. Listed Securities

* ® & % & & & % W & ° & € & B N

* & " + @

FIDELITY MUNICIPAL MONEY MARKET - FTEXX {409,000}

MORGAN STANLEY US GOVT MONEY MARKET - DWGXX (319.000)
VANGUARD LIMITED TERM 1/E FUND ADMIRAL - VMLUX (5223.000)
VANGUARD INTERMEDIATE TERM T/E FUND ADMIRAL - VWIUX ({847.000)
FREDERICK CNTY MB GO PUB FACS BDS SER MUNI BOND (581.000)
PUERTO RICO COMWLTH PUB IMPT BDS SER MUN! BOND (357.000)
MASSACHUSETTS STATE G/O CONS LN SER B MUNI BOND ($23.,000)
PORTLAND ORE FIRST LIEN SWR SYS REV REF SER A MUNI BOND (323.000)
PENNSYLVANIA §T TPK COMMN TPK REV RFDG SER 8 MUNI BOND (523,000}
LOS ANGELES UNTY CA MTA SALES TAX REV MUNI BOND ($34.000)
PUERTO RICO COMWLTH REF GO BDS SER MUNI BOND ($150.000)
LEANDER TEX INDPT SCH DIST MUNI BOND (557,000)

CHICAGO IL MET WTR RECL DIST GTR CHICAGO MUNI BOND ($80.000)
WASHINGTON ST VAR PURP SER C MUNI BOND ($24.000)

UNIVERSITY TEX UNIV REVS RFDG-FING SYS SER B MUN! BOND (524,000
CENTRAL WEBER UTAH SWR IMPT DIST SWR REV RFDG SER A MUNI BOND
(318,000)

PURDUE UNIV IND UNIV REVS RFDG STUDENT FEE SER Z-1 MUNI BOND
($36.000)

HEMPSTEAD TOWN NY PUB IMP'T SER A MUNI BOND (324,000)

MISSOURI DEV FIN BRD CULTURAL FACS REV NELSON GALLERY MUNI
BOND (523.000)

NEW YORK ST DORM AUTH ST PERS INCOME TAX REV RFDG SER A MUNI
BOND ($24,000)

FLORIDA ST BRD D PUB ED RFDG CAP OUTLAY SER D MUNT BOND
($23.00(0

ILLINOIS ST SALES TAX REV MUNI BOND (843.000)

WISCONSIN ST TRANSN REV RFDG SER I MUNI BOND ($54.000)
WILMINGTON DE RFDG SER A MUNI BOND (324.000)

IOWA ST SPL OBLIG LOBS MUNI BOND ($57,0003%

DISTRICT OF COLUMBIA INC TAX REV RFDG SECD SER A MUNI BOND
(323,000

METRO GOVT NASHVILLE & DAVIDSON CNTY TN WITR & SWR MUNI BOND
(540.000)

OHIO STATE RFDG-COMMON SUHS SER A MUNI BOND {359.000)
UNIVERSITY WASH UNIV REVS (558.000)

ENERGY NORTHWEST WA ELEC REV RFDG COLUMBIA GENERATING SFR A
MUNL BOND ($53.000)
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AT & TINC (NEW) (51,000

AOL INC COM (50}

ASCENT MEDIA CORP COM SER A (3

CISCO SYS INC ($5.000)

COMCAST CORP NEW COM CL A (51.000)

DIRECTV CLASS A (32,000

DISCOVERY COMMUNICATNS NEW COM SER A (30)
DISCOVERY COMMUNICATNS NEW COM SER € (80)
ERICSSON L M TEL CO ADR B (30)

GENERAL ELEC CO ($5.000)

INTEL CORP ($14.000)

LIBERTY GLOBAL INC COM SER A (51000}

LIBERTY GLOBAL INC COM SER C {31.000)

LIBERTY MEDIA CORP NEW LIB STAR COM A (80)
LIBERTY MEDIA HLDG CORP CAP COM SER A (51,000)
LIBERTY MEDIA HLDG CORP INT COM SER A ($1.000)
LS1LOGIC CORP (509

MICROSOFT CORP (33,000}

ORACLE SYS CORP ($18.000)

TIME WARNER CABLE INC COM (50}

TIME WARNER INC COM (31.000)

WAL-MART STORES INC ($11,000)

BARON GROWTH - BGRFX ($37,000)

BARON GROWTH FUND INST SHARES - BGRIX (5204.000)
BLACKROCK EQUITY DIVIDEND FUND - MADVX (5151.000)
DODGE & COX STOCK FUND - DODGX ($74.000)
FIDELITY CONTRAFUND - FCNTX ($94.000)

FIDELITY LOW PRICED STOCK FUND - FLPSX (5234.000)
AMERICAN GROWTH FUND OF AMERICA CL F - GFAFX ($40,000)
AMERICAN GROWTH FUND OF AMERICA CL F2 - GFFFX ($58.000)
ROYCE TOTAL RETURN FD - RY'FRX (5249.000)

SPDR S&P MIDCAP 400 ETF - MDY ($99.000)

TWEEDY BROWNE GLOBAL VALUE - TBGVX ($238,000)
VANGUARD MID-CAP INDEX FD - VIMSX ($167.000)
BLACKROCK GLOBAL ALLOCATION - MALOX ($437.000)
IVY ASSET STRATEGY - IVAEX (5464,000)

MORGAN STANLEY GLOBAL LONG/SHORT FD (8251.000)
PIMCO TOTAL RETURN FUND - PTTRX (5260.000)
TEMPLETON GLOBAL BOND FUND - TGBAX (3269,000)

€. Unlisted Securities

ISRAEL BONDS (31.000)
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AFFIDAVIT

Al o W =
1, sl o ian g b ! A P L . , do swear
that the information provided in this statement 1s, toc the best

of my knowledge, true and accurate.
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Senator COONs. I'd now like to invite Ms. Morgan to come for-
ward. Please raise your right hand and repeat after me.

[Whereupon, the witness was duly sworn.]

Senator COONS. Thank you, Ms. Morgan. Let the record reflect
the witness has been sworn, taken the oath.

Ms. Morgan, I'd encourage you to introduce any members of your
family or friends who might be with you and then proceed with
your statement.

STATEMENT OF SUSIE MORGAN, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF LOUISIANA

Ms. MORGAN. First, I'd like to introduce my husband, Larry Feld-
man. Stand up. Larry’s a distinguished trial attorney in Louisiana
in his own right, and a past president of the Louisiana State Bar
Association. I'm very proud of him. I'd also like to introduce my
friend Margaret Shehee from Shreveport, Louisiana. I appreciate
her being here. And my friends, Charlie McBride and Peggy
DeBell, who are from Washington, DC. I appreciate all of them
being here to support me. Our daughters are at home watching on
the webcast: Summer, Erin, and Jill. They couldn’t be here today,
but they certainly are watching the proceedings with interest.

Senator COONS. Wonderful.

Ms. MoORGAN. I'd like to thank the Committee for scheduling my
hearing. I'd like to thank Senator Landrieu and Senator Vitter for
their support, and the President for his nomination.

Senator COONS. Do you have any statement you’d like to share
with us, Ms. Morgan?

Ms. MORGAN. That’s all.

Senator COONs. Thank you.

Senator Landrieu gave a thorough and encouraging introduction,
a review of your professional experience and career. I'd appreciate
your beginning our first round of questions by just briefly describ-
ing your judicial philosophy.

Ms. MORGAN. Well, I believe that the judge’s role is to apply the
law to the facts and to be fair and impartial, and that the judge’s
opinions and personal preferences play no role in that process, and
I believe that Federal judges must be sure that they decide only
the issues before them and that they narrow their rulings in that
manner.

Senator COONS. As a District Judge, how would you see your role
in ensuring fair access to our legal system and what prior experi-
ence might you have in ensuring access to justice that would be rel-
evant to your service in the court?

Ms. MORGAN. Well, I know that it’s important for all citizens to
have access to the courts and for them all to be treated with re-
spect when they come before the court, regardless of their position
in life or station. And I would support the efforts of the Louisiana
State Bar Association and the New Orleans Bar Association and
our local Federal Bar Association to help ensure that indigent peo-
ple have the right to counsel.

Senator COONS. Thank you.

What are the most important lessons you've learned in your var-
ious legal positions and across your practice, and how would you
apply those lessons to your service as a Federal judge, if confirmed?
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Ms. MORGAN. Well, I think I've learned—I’ve had a lot of dif-
ferent kinds of cases over my legal career and I think that’s going
to help me because I've done oil and gas cases, construction dis-
putes, navigable waterway disputes. I've done product liability
cases, I've got—I've had a lot of varied experience. And I've even
had some criminal cases because when I practiced in Shreveport,
the way that conflicts were dealt with was that the courts ap-
pointed private attorneys to represent co-defendants. So I feel I've
got a broad range of experience and that that would help me in
considering the very many different kinds of cases that I would see
in a Federal District Court.

Senator COONS. And in interpreting or applying a statute, what
do you view as the role of the judiciary in sort of defining, under-
standing, and applying the will of the legislative body, whether it’s
a State or Federal one?

Ms. MORGAN. Well, I think the most important thing, and the
first thing that the judge has to do, is look at the words of the stat-
ute or the words of the constitutional provision and to apply that
as written—as written. If there’s an interpretation to be made or
application to be made, then I think I would look to the United
States Supreme Court decisions and to the Fifth Circuit Court of
Appeal decisions. If there were no controlling or close decisions
from those courts, then I would look to Circuit Courts from other
Circuits or to analogous cases.

Senator COONS. And what do you view as the role of precedent
in reaching decisions, whether in the Federal bench or in your pre-
vious legal practice?

Ms. MORGAN. Well, I know that the role of the District Court is
to apply the law as it’s written and it has been interpreted by the
higher courts, which would be the U.S. Supreme Court, and in my
case the Fifth Circuit Court of Appeal.

Senator COONS. Thank you, Ms. Morgan.

Senator Lee.

Senator LEE. Thank you, Mr. Chairman.

Thank you for joining us today, Ms. Morgan.

Ms. MORGAN. Thank you.

[The biographical information follows.]





