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1. NATURE AND STAGE OF THE PROCEEDINGS
Leader Technologies, Inc. (“Leader”) asserted Claims 1,4, 7, 9, 11, 16, 21, 23, 25, 31

and 32 of U.S. Patent No. 7,139,761 (“*761 Patent”) against Facebook Inc. (“Facebook™). At
this stage of the proceedings, the trial has ended and the jury has rendered a verdict. (D.I. 610).
Pursuant to the Court’s July 16th and August 5th, 2010 Orders, Leader submits this answering
brief in opposition to Facebook’s pending motion for summary judgment of invalidity of Claims
1,4,7,21,23,25,31, and 32 (D.1. 382) and supporting brief (D.I. 384) (“Motion”). Leader
previously filed a Counter-Statement to Facebook’s Statement of Material Facts concerning
Facebook’s Motion. (D.I. 513) (“Counter-Statement”).
I.  SUMMARY OF THE ARGUMENT

Facebook has failed to meet its heavy burden of proving by clear and convincing
evidence that any claim of the 761 Patent is invalid as indefinite under 35 U.8.C. §112. Itis
well settled that a claim is only considered indefinite if one of skill in the art is not reasonably
apprised of its scope. In other words, because a claim is presumed valid, a claim is indefinite
only if the claim is insolubly ambiguous. Here, Facebook has not provided the Court with any
evidence, intrinsic or extrinsic, that a person of ordinary skill in the art could not determine the
bounds of the claim, i.e,, that the claims are insolubly ambiguous. Instead, all of the evidence in
this case demonstrates that the ‘761 Patent contains a definite set of claims. This evidence
conclusively shows that (1) those skilled in the art know the scope of the claims; (2) the narrow
helding of IPXL does not apply because the limitations of the apparatus claims at issue are
written in functional language an‘d are not mixed apparatus/method claims; (3) Facebook waived
its indefinite arguments during claim construction by attempting to construe the key terms of the
phrases at issue; and (4) all of the undisputed facts in this case preclude summary judgment.

Ag a preliminary matter, computer systems and applications are almost always interactive
systems. This means they perform certain functions in response to user action. Because the
vocabulary of computer science is relatively limited as most systems are described as having

various “‘components” or “modules,” computer systemns are typically described by how those
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components operate. Similarly, to protect computer systems under the patent laws, claims are often
written in functional language in order to describe the types of components being protected. In
other words, computer software patents typically describe a computer program by what the various
components do. The ‘761 Patent is no exception. It is written in functional language to describe the
innovative computer systems and programs by what they do. For example, the system claims of the
“761 Patent describe two components, a context component and tracking component. Because those
are fairly common terms which can mean a variety of things, the ‘761 Patent defines those
components by their capabilities. |

The use of functional language is best explained with an analogy. Imagine a claim that is
directed to "an engine that starts when a user turns a key." This claim is clearly written in functional
language to describe a particular type of engine, 7.e., one that starts when a key is turned. An
infringing engine is simply an engine that has this capability. It does not matter whether a user
actually turns the key, infringement is found as long as the engine is designed in such a way that it
starts when a key is tumed. An engine that starts when a user pushes a button Would not infringe
because this is not the type of engine that is claimed.

The system claims of the '761 Patent are similar. They describe two components, a context
component and a tracking component, in functional language to delineate the types of components
that they are. The tracking component, which is the component that Facebook takes issue with, is
simply written with functional language to describe a particular type of tracking component. In one
example, the tracking component of thé ‘761 Patent is one that dynamically updates metadata when
a user accesses data from a second context. An infringing tracking component is one that is built
with this functionality, 7 e., the ability to dynamically update metadata when a user accesses data
from a second context. It is immaterial for infringement purposes whether a user actually uses this
component. The only relevant inquiry is whether the tracking component has the capability of
allowing a user to perform this function,

Because the claims of the *761 Patent define the computer components by what they do -- a

permissible means of articulating a claim limitation -- they do not include both a system and the
2
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method of using that system. Accordingly, for the reasons discussed herein, Facebook’s motion for

summary judgment should be denied.

III. STATEMENT OF FACTS

A, The Technology of the‘761 Patent

The 761 Patent discloses an interactive network-based computer system that is an online
collaboration tool that facilitates efficient communication, organization, and content sharing
between users and allows multiple users to share and use electronically stored content over a
network. Ex. A' at Col. 3,1. 8 - Col. 4, 1. 36; Col. 20, 1. 63. The ‘761 Patent performs these
functions wsing two primary components, one for context and one for tracking. In one example,
the context component of the ‘761 Patent captures context information associated with user-
defined data and stores this information in metadata. Id. at Col. 20, 1. 65 - Col. 21, 1. 6. The
tracking component tracks a user as they move between contexts and dynamically updates the

metadata when a user accesses data from a different context. Id. at Col. 21, 11.7-12

B. Claims 1, 21 and 23 of the ‘761 Patent

Claims 1 and 23 of the ‘761 Patent are directed to networked based computer systems.
While Claims 1 and 23 are both system claims and contain context and tracking components,
contrary to what Facebook alleges in its Motion, the components are not the same. Claims 1 and

23, respectively, are reproduced below:

1. A computer-implemented network-based system that facilitates
management of data, comprising:

a computer-implemented context component of the network-based
system for capturing context information associated with user-defined
data created by user interaction of a user in a first context of the
network-based system, the context component dynamically storing the
context information in metadata associated with the user-defined data,
the user-defined data and metadata stored on a storage component of
the network-based system;

and a computer-implemented tracking component of the network-
based system for tracking a change of the user from the first context to
a second context of the network-based system and dynamically

" “Ex.” refers to the exhibits attached to the Declaration of Yuridia Caire in Support of Plaintiff
Leader Technologies, Inc.’s Opposition to Defendant Facebook, Inc.’s Motion for Summary
JTudgment of Invalidity of Claims 1, 4, 7, 21, 23, 25, 31, and 32 of U.S. Patent No. 7,139,761.

3
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updating the stored metadata based on the change, wherein the user
accesses the data from the second context.

Ex. A at Col. 20,1. 63 - Col. 21, 1. 12.

23. A computer-implemented system that facilitates management of
data, comprising:

a computer-implemented context component of a web-based server
for defining a first user workspace of the web-based server, assigning
one or more applications to the first user workspace, capturing
context data associated with user interaction of a user while in the
first user workspace, and for dynamically storing the context data as
metadata on a storage component of the web-based server, which
metadata is dynamically associated with data created in the first user
workspace;

and a computer-implemented tracking component of the web-based
server for tracking change information associated with a change in
access of the user from the first user workspace to a second user
workspace, and dynamically storing the change information on the
storage component as part of the metadata, wherein the user accesses
the data from the second user workspace.

Id at Col. 23, 11. 20-37.

Claim 1 describes a context component that is capable of capturing context information
associated with user-defined data and storing the context informaﬁon in metadata. Claim 23,
however, describes a context component that is capable of defining a user workspace, assigning
applications to the workspace, and capturing context data associated with user interaction and
storing that data as metadata on a web-based server. As shown, even though both claims recite a
context component, they are different types of context.components defined by what they do.

Similarly, Claims 1 and 23 describe two different tracking components. The tracking
component of Claim 1 tracks a user and dynamically updates metadata in which a user accesses data
from a second context. The tracking component of Claim 23 tracks information associated with a
change in access of a user and dynamically stores the change information on the storage component
as part of the metadata in which a user accesses data from a second user workspace. Again, while
both claims describe a tracking component, the tracking components are different based on their
capability as recited in the claims.

Instead of reciting a system, Claim 21 covers a computer-readable medium with computer

executable instructions. In other words, Claim 21 is directed toward a computer program as

4
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computer programs are typically a series of computer instructions stored in memory or on disk.

Specifically, Claim 21 covers:

21. A computer-readable medium for storing computer-executable |
instructions for a method of managing data, the method comprising: |

creating data related to user interaction of a user within a user |
workspace of a web-based computing platform using an application; '

dynamically associating metadata with the data, the data and
metadata stored on the web-based computing platform, the metadata
includes information related to the user of the user workspace, to the
data, to the application and to the user workspace;

tracking movement of the user from the user workspace to a second
user workspace of the web-based computing platform;

dynamically associating the data and the application with the second
user workspace in the metadata such that the user employs the
application and data from the second user workspace;

and indexing the data created in the user workspace such that a
plurality of different users can access the data via the metadata from
a corresponding plurality of different user workspaces.

Id. at Col. 22, 11. 46-67.

In describing the computer program, Claim 21 recites a number of executable computer
instructions. These computer instructions are not steps of a method in that they must be performed
by a user, rather they are instructions for a computer that have been coded into a piece of software.
An infringing piece of software is one that has the ability to execute these claimed instructions
regardless of whether the software is actually executed.

C. Prosecution History

During the prosecution of the 761 Patent, the Examiner made an amendment to the claims
in order to grant the application in a condition for allowance. Ex. B; see also Ex. G, Tr. 1579:23~

1580:2. With regard to Claim 1 as an example, the Examiner amended the claim to replace the term

“automatically” with “dynamically.” Ex. B at LTI 000670; see also Ex. G, Tr. 1580:21-1581:1.
The Examiner also added the event which triggers the dynamic function in the Examiner’s
amendment. Specifically, the Examiner added the language “wherein the user accesses the data
from the second context” as the triggering function. Similar amendments were made to all pending

claims. /d ; see also Ex. G, Tr. 1580:16-20.
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IV. ARGUMENT

Claims of a patent are required to “particularly point[] out and distinctly claim[] the
subject matter Which the applicanf regards as his invention.” 35 U.S.C §112. “A claim is
considered indefinite if it does not reasonably apprise those skilled in the art of its scope.” [PXL
Holdings, Inc. v. Amazon.com, Inc., 430 F.3d 1377, 1384 (Fed. Cir. 2005)(citation omitted).
Because a claim is presumed valid, “a claim is indefinite only if the ‘claim i§ insolubly
ambiguous.”” Honeywell Int’l, Inc. v. International Trade Comm 'n, 341 F.3d 1332, 1338-39
(Fed. Cir. 2003)(quoting Exxon Rsrch. & Eng’g Co. v. United States, 265 F.3d 1371, 1375 (Fed.
Cir. 2001)). The sole basis of Facebook’s Motion turns on whether the tracking component (or
the executable instructions of the tracking component) is indefinite ipse facto because it contains
functional language, such that the very limited holding of IPXZ, should be followed because the
claims contain “both a system and the method for using that system.” [PXL, 430 F.3d at 1383.

Even a cursory reading of the claims show that the ‘761 Patent is just like most other
computer software patents and contains language that defines the components by what they do.
The scope of the claims is clear and describes particular types of components that react to user
action. Anyone reading the ‘761 Patent would know that if they designed components with
similar features, they would meet the elements of the claims and be liable for infringement
fegardless of whether a user actually used the system. In other words, infringement turns on the

capability of the infringing components, not whether the components are put to use.

A, Facebook Did Not Even Attempt to Meet the Clear and Convincing Burden
Required for Indefiniteness

Under 35 U.S.C. §282, the ‘761 Patent is presumed valid. Accordingly, for its claims of
indefiniteness, Facebook must “prove patent invalidity under the clear and convincing evidentiary
standard.” Metabolite Labs., Inc.v. Lab. Corp. of Am. Holdings, 370 F.3d 1354, 1365 (Fed. Cir.
2004)(citation omitted). The Federal Circuit has repeatedly held that *“[i]f the meaning of the claim
is discernible, even though the task may be formidable and the conclusion may be one over which
reasonable persons will disagree, [this Court has] held the claim sufficiently clear to avoid invalidity

on indefiniteness grounds.” Exxon Rsrch., 265 F.3d at 1375 (citation omitted). The evidence
6
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required to prove a claim indefinite is such an exacting standard because claim construction often |
poses a difficult task over which “expert witnesses, trial courts, and even the judges of [the F ederal
Circuit] may disagree.” Id. Therefore, the standard is only met where an accused infringer shows
by clear and convincing evidence that the boundaries of the claim, are not “discernible to a skilled
artisan based on the language of the claim, the speciﬁcation, and the prosecution history, as well as
her knowledge of the relevant field of art.” See, e.g., Funai Elec. Co. v. Daweoo Elecs. Corp., Nos.
2009-1225, 2009-1244, 20710 WL 3421374, at *11 (Fed. Cir. Sept. 1, 2010). ‘

Facebook’s Motion fails because it consists entirely of three conclusory paragraphs” of |
attorney argument, and does not cite to a single source of intrinsic or extrinsic evidence to support
its argument. As such, Facebook has not met its burden to prove the ‘761 Patent is invalid because
it “bases its indefiniteness challenge entirely on attorney argument™ and “d[oes] not adduce any
evidence to substantiate its claim of indefiniteness.” Mallinckrodlt, Inc. v. Masimo Corp., 147
Fed.Appx. 158, 179 (Fed. Cir. 2005) (claims found to be definite because defendants failed to show |
tﬁat skilled artisan would not understand the scope of the claims). Moreover, Facebook fails to '
“qualify or distinguish in any way” the actions of the USPTO and all of the experts in this case who
have not “encounter[ed] difficulty in ascertaining” the scope of the claims at issue. Id at 179-80.
Accordingly, Facebook’s deficient motion should be denied because it does rof contain any
summary judgment evidence to support its claim.

Facebook’s lack of evidence is particularly shocking since the intrinsic evidence in the
prOSecutibn history is inextricably linked to the claim language Facebook takes issue with.
Specifically, Facebook argues that the claim language “the user-accesses the data™ improperly

combines two statutory classes of the claims® D.I 384 at 8. However, what Facebook fails to

* Argument sections A, B and C of Facebook’s Motion are directed solely to the legal standards
and case law summaries regarding indefiniteness, and make no mention of the claims of the ‘761
Patent. Facebook finally makes its arguments regarding indefiniteness of the *761 Patent claims
m argument section D on page 8 of 9 in the Motion. D.I. 384 at 8-9.

? The claim language for Claim 21 that Facebook objects to, on the same grounds as Claims 1
and 23, is “the user employs the application and data.” D.I. 384 at §-9,

7
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mentjon is that this is the precise language that the Examiner added to the claims during prosecution
to put the claims in condition for allowance. See Ex. B.

In the Patent Office’s Notice of Allowance of the ‘761 Patent, the Examiner permitted the
claims of the *761 Patent to issue on the condition that an “examiner’s amendment to the record”
was acceptable to the applicant. /d. With regard to Claim 1, the amendment required by the
Examiner jncluded changing the word “automatically” to “dynamically” and adding the language
“wherein the user accesses the data from the second context,” which is the very language that
Facebook alleges makes the claifns invalid. /d. (emphasis added). Stated another way, the language
the Patent Office required Leader to add to its claims to confirm patentability is the same language
Facebook argues the Court should use to deny patentability of the claims.

[t is not surprising that Facebook chose to ignore this critical intrinsic evidence, as it weighs
heavily against its Motion. In evaluating indefiniteness, the court should consider the actions of the
Patent Examiner during prosecution. In this case, it was the Examiner who wrote the disputed claim
language and defined the capability of the tracking cbmponent. Specifically, the Examiner required
the tracking component to operate “dynamically” and pérform certain actions “wherein a user
accesses data from a second context” in order to overcome the prior art. Facebook’s failure to
address this key intrinsic evidence is fatal to its Motion because the Examiner presumably
understood the scope of the claims with the limitations that she drafted.

Facebook also failed to cite to a single source of extrinsic evidence, such as how one skilled
in the art would have viewed the ‘761 Patent claims. While the “determination of claim
indefiniteness is a legal conclusion that is drawn from the court’s performance of its duty as the
construer of patent claims,” Personalized Media Communs., LLC v. International Trade Comm 'n,
161 F.3d 696, 705 (Fed. Cir. 1998)(citation omitted), “[the] court may consider or reject certain
extrinsic evidence in resolving disputes en route to pronouncing the meaning of claim language...
“to assist in its construction of the written document.’” Exxon Rsrch., 265 F.3d at 1375 (quoting
Cybor Corp. v. FAS Techs., Inc., 138 F.3d 1448, 1454 (Fed. Cir. 1998)). Additionally, the factu_al

nature of the inquiry in this case makes it amenable to a “factual finding necessary to provide
' 8
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substantial evidence in support of its conclusion.” BJ Servs. Co. v. Halliburton Energy Servs., Inc.,
338 F.3d 1368 (Fed. Cir. 2003)(citation omitted).

Here, Facebook failed to provide the Court with any extrinsic evidence to support its
conclusion of invalidity -- likely due to the fact.that all the evidence presented in this case supports
the validity of these claims. Indeed, all four experts in this case were able to determine the scope of
the “761 Patent at trial. Based on the experts’ testimony, the jury was also able to determine the
scope of the claims in finding that Facebook infringed the asserted claims. Moreover, Dr. James
Herbsleb’s declaration submitted in support of this opposition conclusively demonstrates the claims
are not “insolubly ambiguous.” See Declaration of James Herbsleb'; see also Microprocessor
Enhancement Corp., v. Texas Instruments, Inc., 520 F.3d 1367, 1374 (Fed. Cir. 2008). Every
person of ordinary skill in the art who reviewed the claims in this case understood the bounds of the
claim, and Facebook has failed to provide any evidence to the contrary. Because Facebook did not

even try to meet its burden of proof, summary judgment is not warranted.

B. The 761 Claims Are Definite Because They Were Readily Understood by
Those Skilled in the Art

The primary purpose of 35 U.S.C. § 112 Y 2 is to give notice to the public of the limits of
the invention. See, e.g., Vas-Cath, Inc. v. Mahurkar, 935 F.2d 1555, 1563 (Fed. Cir. 1991). As
such, only claims that are insolubly ambiguous are indefinite. See Microprocessor
Enhancement, 520 F.3d at 1374. A patent claim is not indefinite under 35 U.S.C. § 11292 ifa
person of skill in the art is apprised of its scope. See IPXL, 430 F.3d at 1383-84.

1. The ‘761 Patent Describes Tracking Components In Permissible
Functional Language

Claims 1 and 23 of the ‘761 Patent describe two different tracking components. In order to
distinguish between the tracking components, the ‘761 Patent describes the tracking components in

terms of what they do -- a permissible means of articulating a claim limitation, as a “patent

* Declaration of James Herbsleb In Support Of Plaintiff Leader Technologies Inc.’s Opposition to
Defendant Facebook Inc.’s Motion for Summary Judgment of Invalidity of Claims 1, 4, 7, 21, 23,
25, 31, and 32 of U.S. Patent 7,139,761 (*“Herbsleb Decl.”) filed herewith.
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applicant is free to recite featﬁres of an apparatus either structurally or functilonally.” Inre
Schreiber, 128 F.3d 1473, 1478 (Fed. Cir. 1997)(“[TThere is nothing intrinsically wrong with
[defining something by what it does rather than what it is] in drafting patent claims.”)(citing I
re Swinehart, 439 ¥.2d 210, 212 (CCPA 1971)); see also Ricoh Co. v. Katun Corp., 486
F.Supp.2d 395, 402 (D.N.I. 2007)(“Tt is well-settled law that a functional limitation--an attempt
to define something by what it does rather than by what it is--is a permissible means of
articulating a claim limitation.”)(citation omitted). Specifically, Claim | describes a tracking
component that “dynamically update[es] the stored metadata based on the change, wherein the user
accesses the data from the second context.” Ex. A at Col. 21, 11. 10-12. In other words, the
tracking component of Claim 1 has the capability of updating the metadata when a user accesses
data from a second context with information about the second context. If a component in the
system has this capability built in, it meets this claim element.

Claim 23 describes a tracking component that “dynarmically étor[es] the change information
on the storage component as part of the metadata, wherein the user accesses the data from the
second user workspace.” Ex. A at Col. 23, 1l. 35-37. While similar, the tracking component of
_ Claim 23 is differeflt because it requires the capability of storing change information as part of the
metadata when a user accesses data from another workspace. Again, as long as a component in a
system contains this functionality, it meets this claim element, regardless of whether the system is
actually put to use.

Claim 21, on the other hand, describes the computer instructions for a computer program. It
includes a computer instruction for “dynamically associating the data and the application with the
second user workspace in the metadata such that the user employs the application and data from the
second user workspace.” Ex. A at Col. 22, 1I. 60-63. Thus, an infringing computer program is one
that is capable of associating data with thé workspace that a user employs it from.

Facebook’s argument that the functional language in the apparatus claims make these claims
indefinite ipso facto is contrary to a long history of legal precedent. See, e.g., In re Swinehart, 439

F.2d at 212. Moreover, there is nothing in these claim elements that requires action by the user.
10
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Indeed, the claim language Facebook objec;ts to is merely describing the types of tracking
components and computer instructions, and does not require the user to perform any action in order
to infringe. Just because the claims recite “dynamically updating the stored metadata based on the
change, wherein the user accesses the data from the second context™ or “dynamically associating
the data and the application with the second user workspace in the metadata such that the user
employs the application and data from the second user workspace,” does not mean the user has to
perform any action in order to meet the claim elements. Ex. A at Col. 21, 11. 10-12; Col, 22, 11. 60-
63; and Col. 23, 1l. 31-37 (emphasis added). Instead, it only means that the system must contain
components that have these capabilities, i.e., dynamically responding to a user accessing or
employing data. If the system was never put to usé, just like if a user never turned the key to start
the engine, the manufacturer would still infringe if they built a system, computer program or engine

that has the capability recited in the claims.

2. All of the Evidence in this Case Demonstrates that the ‘761 Patent
Claims Are Understood by Those Skilled in the Art

A claim is definite under 35 U.S.C. § 112 9§ 2 if “one skilled in the art would understand the
‘bounds of the claim when read in light of the specification.” Personalized Media, 161 F.3d at 705
(quoting Miles Labs., Inc. v. Shandon, Inc., 997 F.2d 870, 875 (Fed. Cir. 1993)). Thus, “[i]f the
claims read in light of the specification reasonably apprise those skilled in the art of the scope of the

invention, § 112 demands no more.” MileS.LabS., 997 ¥.2d at 875 (citation omitted). Facebook’s
contentions that Claims 1, 21 and 23 are indefinite are against the weight of the evidence because
both parties put forward considerable evidence throughout the entire case and at trial to show that a
person of ordinary skill in the art would understand the claim language.

Each of Facebook’s experts understood the scope of the claims during expert discovery and
at trial. Dr, Greenberg, Facebook’s validity expert Who would presumably be the authority to
render an opinion regarding indefiniteness, was able to prepare an invalidity expert report applying
several pieces of prior art to the claims. See Ex. C, Greenberg Report at 4 25-28; see also Ex. G,

Tr. 1404:22-1406:14. Throughout expert discovery and at trial, Dr. Greenberg never offered an
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opinion that the claims were indefinite. In addition, Facebook’s infringement expert, Dr. Kearns,
simﬂarly analyzed the claims of the ‘761 Patent. See Ex. D, Kearns Report at ] 11-21; see also Ex.
G, Tr. 991:3-8. He also did not have a problem understanding the claims during expert discovery or
at trial and did not offer an opinion that the claims were indefinite.

Similarly, Leader’s experts did not have a problem understanding the scope of the claims.
Leader’s infringement expert, Dr. Vigna, provided a detailed analysis of the asserted claims in his
expert report, and under cross-examination in deposition a_nd at trial. See Ex. E, Vigna Report
21-23; see also Ex. G, Tr. 541:3-542:12; Tr. 720:7-23; Tr. 741:8-742:6. Likewise, Leader’s validity
expert, Dr. Herbsleb, was able to analyze and opine on the novelty of the technology of the ‘761
Patent during expert discovery and at trial. See Ex. F, Herbsleb Report § 16-20; see also Ex. G, Tr. -
1752:2-1753:12; Tr. 1776:16-1778:2; Tr. 1778:11-1779:15. Consistent with the evidence adduced
during discovery and at trial, Dr. Herbsleb’s declaration submitted herewith evidences that a person
of ordinary skill in the art would be able to understand the scope and bounds of the claims of the
“761 Patent. See Herbsleb Decl. at 4 3. Accordingly, all experts in this case provided opinions
regarding the scope of the claims, and none opined that the claims were indefinite.

Even the Examiner understood the scope of the claims and explicitly recognized their
functional nature. As discussed above, the ‘761 Patent Was put into a condition of allowance
following an Examiner’s amendment. In that amendment, for Claim 1, the Examiner changed the
term “automatically” to “dynamically” and identified the triggering function for the dynamic event
as “wherein the user accesses data from the second context.” Ex. B. Thus, the examiner understood
the scope of the claims and their functional nature when she amended the claims. Becauée the
claims are readily understood by those skilled in the art, they are not indefinite and Facebook’s

motion should be denied.

C. The Narrow Holding in 7PX7. Does Not Apply to the Claims of the ‘761
Patent

Contrary to Facebook’s assertions, /PXL does not apply to this case because the claims do

not require “both a system and the method of using that system.” /PXL, 430 F.3d at 1383. The
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claim in question in /P XL was a clear example of a claim that required a system and a method of

using that same system. The Court in JPXZ explicitly stated:

The system of claim 2 [including an input mearns| wherein the
predicted transaction information comprises both a transaction type
and transaction parameters associated with that transaction type,
and the user uses the input means to either change the predicted
transaction information or accept the displayed transaction type
and transaction parameters.

Id , 430 F.3d at 1384 (emphasis added).

As shown above, the claim at issue in I/PXL explicitly required the user to use the input

means which was described in Claim 1 as a mechanism for providing input to the processor. Thus,
the claim at issue included a system, i.e., “an input means,” and a method of using that system, i.e.,
“the user uses the input means.”

- Claims 1, 21 and 23 are completely different from the claims of /PXL. For example, Claims
1 and 23 do not describe a system and a method of using that system. Rather, Claims 1 and 23 |
contain functional language that describe the type of tracking components that are present in the
respective sjfstems. In order for IPXL to apply to Claim I or Claim 23, they would have to be
rewritten to “the user uses the network-based system™ or “the user uses the computer-implemented
system.” Instead, as written, these claims provide functional language that describe two particular
types of tracking components, one that dynamically updates metadata when a user accesses data
from a second context and the other which dynamically stores change information when a user
. accesses data from a second user workspace. They do not require the user to use the system at all.
Rather, the claims only require tracking components that are designed to react in a specified way.

Similarly, Claim 21 is distinct from /PXL. Like Claims 1 and 23, the user is not required to

use the computer-readable medium for storing computer-executable instructions. Instead, Claim 21
describes a computer program that dynamically associates data when a user employs data from a
second workspace. For JPXL to apply, Claim 21 would have to be rewritten to the “user uses the
computer-readable medium.” This is not the case, and JPXL therefore does not apply.

Furthermore, Facebook’s argument is technically unfeasible because it necessarily requires a
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user to use back-end components of a network-based system. Claims 1 and 23 are directed toward
back-end components of a network-based system. It is not possible for a user to “use” these
components as Facebook claims because they are not accessible to the user. Rather, these
components are maintained on the servers of the network-based system and perform functions in
response to user action. For instance, a user cannot use the context or tracking components to do
anything. However, if the user uploads a picture, or moves from one context to another and
accesses that picture, the components will perform the functions that they are designed to do. See
Ex. G, Tr. 299:22-301:5; 301:20-303:5; 303:6-17; 303:19-304:3; 304:4-18. While this distinction
may seem slight, it is important because the narrow holding in /PXZ is limited to a user using
components of a system. Such use however, is impossible with the ‘761 Patent because the user
cannot “use,” and does not even have access to, the claimed components. See Ex. G, Tr. 304:19-

305:1; see also IPXL, 430 F.3d at 1384.

1. IPXL’s Narrow Holding Does Not Apply to Claims with Functional
Limitations

Accused infringers in several other recent cases have attempted to convince courts to find
claims invalid under /PXL. In almost all cases that cite /PXL for the proposition that mixed
method and apparatus claims are indefinite, the courts found that the narrow holding of /PXL
did not apply. The majority of district courts have held that the suspect claims did not cover béth
an apparatus and a method but rather were apparatus claims containing functional limitations.’

For example, the district court in Yodlee, Inc. v. CashEdge, Inc. denied summary judgment

because the disputed claims simply used active language to describe the capability of the

>The only two cases that actually followed IPXL are distinguishable from the present case. In,
Rembrand! Data Techs., LP, v. AGL, LLC, the plaintiff conceded that the claim language was an
apparatus/method claim. 673 F.Supp.2d 420, 426-28 (E.D. Va. 2009). Leader does not concede
that the ‘761 Patent contains mixed method/apparatus claims but rather contains functional
language to describe particular types of components. The second case, Ariba, Inc. v. Emptoris,
Inc., involved a patent claim where the user was clearly required to use the claimed device. No.
9:07-CV-90, 2008 WL 3482521, at * 7-8 (E.D. Tex. Aug. 7, 2008). The disputed claim was an
apparatus claim directed to “a bidding device.” However, the limitations of the claim required “a
potential seller operating the bidding device.” Id. at *6-7. Unlike Ariba, the claims of the ‘761
Patent do not contain any language requiring “a user operating the network-based system.”
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apparatuses and did not claim the activity itself. No. C 05-01550 SI, 2006 WL 3456610, at *4

(N.D. Cal. Nov. 29, 2006). The disputed claim language in relevant part recites:

A computer-readable storage device storing instructions that upon
execution cause a processor to automatically access personal
information associated with an end user, wherein the personal
information is stored on a personal information provider by
performing the steps comprising of: . . .

(b) upon activation of the presented link, downloading an
application to the client computer, wherein the downloaded
application upon execution on the client computer performs the
stepsof . ..

Id The infringers argued that the claim language “activation of the presented link™ did not
provide whether infringement “occurs when the computer-readable storage device 18
manufactured or sold, or whether inflringement occurs when a user activates such a system's
presented link, or both.” Id. (emphasis in original). The Yodlee court rejected that argument,
stating that infringement occurs if a device presents such a lihk, and activating such link would
initiate the process described under paragraph (b). Id. (“[ W]hether a user “actually activates the
link presented by the infringing device is of absolutely no import.”).

Facebook makes 'fhe same argument here. It alleges that is unclear whether Claims 1, 21,
and 23 are infringed by the making, using or selling of the claimed system or computer readable
medium or when an end-user accesses the data. However, Facebook’s argument fails for the
same reason as found in Yodlee because infringement occurs if a system is built with a context
component and tracking component that is capable of performing the recited functions. Like
Yodlee, whether the functions are actually executed is of no importance in determining
infringement as long as the system contaiﬁs the claimed components. See id. at *4.

Because so many parties have attempted, albeit unsuccessfully, to find claims indefinite
under IPXL, the Yodlee court provided a simple but useful analogy to determine if a claim is a

“mixed-method claim’™:

[A] claim which physically describes a pair of scissors designed to
cut paper, then states, ‘upon opening and closing the sharp edges
of the scissors on a piece of paper, the paper is cut.” The language
describes the capability of the scissors: it is functional language.
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Infringement occurs upon the manufacturing and sale of scissors
that are capable of cutting paper. The IPXL rule would apply only
if the patent claimed the physical description of the scissors, then
stated within the same claim: “and the method of using said
scissors to cut a piece of paper.

Id at *5.

The example in Yodlee is particularly informative because like Yodlee, the claims of the
761 Patent describe “the capability of the [tracking component],” i.e., the ability to dynamically
update metadata when a user accesses data from a second context. The claims do not require “the
method of using said [tracking component].” Thus, infringement occurs upon manufacturing and
selling a System with a context component and a tracking component that are capable of performing
the same functions as fecited in the claims.

In Collaboration Props., Inc. v. Tandberg ASA, the court declined to apply /PXL because
the language at issue was purely functional language. No. C 05-01940MHP, 2006 WL 1752140,

at *6-7 (N.D. Cal. June 23, 2006). The claim at issue, in relevant part stated:

A teleconferencing system for conducting a teleconference . . .
wherein, the system is configured to reproduce images, based on
data signals shared along the data path, on at least two first
monitors so as to permit participants associated with the
workstations having the two first monitors to interactively share
the reproduced images and reproduce participant video images,
based on AV signals carried along the second path, on at least two
second monitors.

Id at *6.

The court in Collaboration Props. concluded that the “configured to” claim language
indicated functionality, such as might be implemented in hardware or software, but did not render
claims invalid even though the limitation explicitly referred to the claimed system. /d Under
Collaboration Props., the claims of the *761 Patent are clearly functibnal and do not cover both an
apparatus; and a method because the claims never refer to the “system” or “computer-readable
medium,” and certainly do not require use of a “system” or “computer-readable medium.” Instead,
the ‘761 Patent merely describes the types of components an infringer would have to build in order

to infringe.
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Similarly, in August Tech. Corp. v. Camtek, Ltd., the district court denied summary
judgment because the disputed claim language described functionality and not a specific method of
using that system or requiring use. No. 05-1396, 2008 WL 2774696, at *4-5 (D. Minn. July 14,
2008). The claim in relevant part described an automated system comprising “a visual inspection
device for visual inputting of a plurality of known good quality wafers during training and for visual
inspection of other unknown quality wafers during inspection.” Id at *1. The court found that the
phrase, “visual inputting of a plu’ralityrof known good quality wafers" describes the functionality of
the "visual inspection device,” and not a specific method of using that system or requiring use. fd
at *4, Like in August Tech., the claims of the ‘761 Patent describe the functionality of the various
tracking component and do not describe any method of using the tracking components.

Below are just a few additional cases that have found claims containing functional

language are not indefinite under {PXL:

. Microprocessor Enhancement Corp. v. Texas Instruments Inc., 520 F.3d 1367,
1374-75 (Fed. Cir. 2008) (direct infringement clearly limited to a processor
possessing the recited structure and capable of performing the recited functions,
and thus not indefinite) '

. Ricoh Co,, 486 F.Supp.2d at 402-03 (claim covering photocopier toner bottle,
which was limited by language in preamble that read, “to selectively plug or
unplug a discharge mouth of a developer container mounted to an image forming
apparatus,” did not describe active use, but described claimed apparatus in
functional terms and not an impermissible method-apparatus claim)

. Research Corp. Tech. Inc., v. Microsofi Corp., No. CV-01-658-TUG-RCJ, 2009
WL 1676125, at *12-13 (D. Ariz. June 5, 2009) (claim limited to a comparator
possessing the recited ability and structures capable of performing the recited
function was not indefinite)

. Lamoureux v. AnazaoHeaith Corp., 669 F. Supp. 2d 227, 262-63 (D. Conn. 2009)
(claim language including “the assembly as claimed in Claim 97 and “wherein the
needle assembly is pre-loaded with said line of elements and is sterile” did not
cover both an apparatus and method but rather an apparatus claim containing
functional limitations)

. Freedom Wireless, Inc. v. Alltel Corp., No. 06-cv-504-TIW, 2008 WL 4647270,
at *13-14 (E.D. Tex. Oct. 17, 2008) (“The undersigned construes this claim to be
an apparatus claim that describes the apparatus by reference to its functional
capabilities. . . As such it does not run afoul of I/PXL Holdings.”)

J Metso Paper, Inc. v Enerquin Air Inc., No. 06-Cv-1170, 2008 WL 5068712, at
*75 (E.D. Wis, July 23, 2008) (Claim 1 can only be read as describing an
apparatus which had a particular functional capability)
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. Datamize, LLC v. Plumtree Software, Inc., No. C04-2777-VRW, 2007 WL
5720627, at *12 (N.D. Cal. Aug. 7, 2007) (claim language described a tangible
item defined by certain steps, essential to the claimed invention and thus valid
apparatus claims)

. “Toshiba Corp. v. Juniper Networks, Inc., No. 03-1035-SLR, 2006 WL 1788479,
at *2-5 (D. Del. June 28, 2006) (claim relating to data networks which focused on
an apparatus that incorporated limitations that were directed to the function of the
claimed device, and not the method of using the claimed device, was not invalid)

. Collegenet, Inc. v. XAP Corp., 442 F. Supp. 2d 1036, 1062-63 (D. Or. 2006)
{method claims for processing customized forms and payment information from a
user were not invalid for indefiniteness, despite accused infringer’s contentions
that asserted claims included descriptions of apparatus and functional limitations
associated with the apparatus)

. Sienna, LLC v. CVS Corp., 06-¢v-3364-DLC, 2007 WL 13102, at *7-8 (S.D.N.Y.
Jan. 3, 2007) (disputed claim language “notwithstanding the use of excessive
manual force to attempt to overcome such interference” was not a separate
method step, but rather descriptive of the apparatus and not indefinite)

. Spine Solutions, Inc., v. Medtronic Sofamor Danek, Inc., No. 07-2175-JPM-DRV,
2008 WI. 4831770, at * 8 (W.D. Tenn. July 2, 2008) (terms at issue “used active
language to describe the capability of the apparatuses; they do not claim the
activity itself.”)

) Synqor, Inc. v. Artesyn Tech., Inc., 07-cv-497-TIW-CE, 2010 WL 2991037, at
*30 (E.D. Tex. July 26, 2010) (claim language “is not driven into saturation,” did
not describe a method step and instead is used to describe the structure and
capabilities of the claimed apparatus)

] Petter Investments, Inc., v. Hydro Eng’g, Inc., 07-cv-1033, 2009 WL 2922303, at
*2 (W.D. Mich. Sept. 8, 2009) (claims were not indefinite for simultaneously
claiming an apparatus and a method because the patent claimed “ridges” and
explained that a characteristic of the “ridges” is that they are capable of
“structurally supporting the weight of the vehicle™)

. Alan Lee Distributors, Inc. v. Brown, CV-05-646-AHM, 2006 WL 6130341, at
*6-7 (C.D. Cal. April 14, 2006} (claim language “and promoting” modified the
term “meat product” did not render the claims invalid)

. Netscape Comm 'ns Corp. v. ValueClick, Inc., 684 F.Supp.2d 699, 722 (E.D. Va.
2010) (claims not indefinite because they did not require the user to execute the
claimed method; rather, the claimed computer systems simply described as
capable of performing the method, not as actually performing the method).

Accordingly, there is no need to deviate from the majority of district courts that declined to
find patent claims indefinite under /PXL. The claim language of the ‘761 Patent, like the claims in

those cases, relate to the functionality of the claimed apparatus and computer-readable medium.

2, IPXL Does Not Apply Because Infringers are Reasonably Apprised of
the Scope of the Claims of the ‘761 Patent

In passing, Facebook argues that potential competitors would not know what would

constitute infringement of Claims 1, 21 and 23. The answer is simple, anyone who makes a system
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with a context component and tracking component capable of performing the functions recited in
the claims infringes Claims 1, 21 and 23. As determined by the jury, one such infringer is
Facebook. Facebook makes a system that contains a context component that captures context
information and stores the context information in metadata and a tracking component that tracks
users and dynamically updates the metadata when a user accesses data from a second context. The
users do not have to use the system at all in order to infringe. Rather, Facebook infringes because as
the jury found, it manufactures a system and contains computer code that is capable of performing
the functions recited in the Claims 1, 21 and 23. Because the scope of the claims is clear, the claims

are not invalid for indefiniteness and Facebook’s motion should be denied.

D. Facebook Waived Its Indefinite Arguments Because Tt Offered Constructions
for the Disputed Terms

Not only do Facebook’s arguments fail on the merits, but they are also waived because
Facebook understood the claims as it offered claim constructions for the terms that Facebook takes
issue with. It is well settled that terms that can be construed are not indefinite. See, e. Z,
Microprocessor Enhancement, 520 F.3d at 1376 (““a claim that is amenable to construction is not
invalid on the ground of indefiniteness.”)(quotation omitted). Thus, Facebook waived its right to
argue indefiniteness. See id. |

Facebook originally presented over 40 terms for construction. (D.1. 191). During the claim
construction process, these terms included “accesses the data™ and “employs the application and
data.” Id at 22-24. At trial, Facebook additionally asked the Court to construe the term “wherein.”
(D.1. 596); see also Ex. G, Tr. 1613:24-1614:12. As a result, Facebook offered a construction for
every key term of the phrases that it now says are indefinite, as shown below:

Claim I - “wherein the user accesses the data from the second context™

Claim 21 - “the user employs the application and data from the second user workspace”

Claim 23 - “wherein the user accesses the data from the second user workspace.”

Because Facebook offered a construction for the terms that are in dispute, it cannot now argue the

terms are insolubly ambiguous and incapab]é of being understood by one of skill in the art. See,
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e.g., Microprocessor Enhancement, 520 F.3d at 1376. Accordingly, Facebook’s motion should be

denied because it has waived its right to argue the phrases at issue are indefinite. /d

E. Facebook’s Motion Should Be Denied Because All of the Factual Issues
Presented in this Case Preclude Granting Summary Judgment

As the moving party, Facebook must establish that no material facts are in dispute. See
Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986). Facebook’s motion for summary judgment is
improper because it failed to present any evidence or undisputed facts in support of its motion.

Instead, its Motion is based entirely on one page of attorney argument that remarkably is repetitive.

The only undisputed facts presented to the Court are those raised in this opposition. Namely,
Facebook did not raise this issue with its vatidity expert, Dr. Greenberg. In fact, no expert offered
an opinion that the claims of the ‘761 Patent are indefinite. Quite the contrary, all of the experts and
the jury understood the scope of the claims. Moreover, the Court issued a number of rulings
regarding the scope of the claims, including claim construction and a JMOL regarding indirect
infringement finding that there was not sufficient evidence that third parties practiced each of the
elements of the claims. Thus, Facebook’s assertion that the ‘761 Patent is not understandable is
against the clear weight of the evidence, and totally without factual or evidentiary support.

F. Dependent Claims 4, 7, 25, 31 and 32 Are Not Indefinite

Facebook does not address the definiteness of Claims 4, 7, 25, 31 and 32 in its motion
except to state that they are indefinite for the same reasons that Claims 1, 21 and 23 are indefinite.
As described above Claims 1, 21, and 23 are not indefinite and are valid. Accordingly, for the same
reasons, and because Facebook has not challenged Claims 4, 7, 25, 31 and 32 apart from the
arguments regarding the independent claims, these claims are also definite. Therefore, summary

judgment is unwarranted for the same reasons discussed above.

V. CONCLUSION

For the reasons noted above, Facebook’s motion for summary judgment of invalidity

should be denied.
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I, Yuridia Caire, hereby declare as follows:

1. I am an attorney with the law firm King & Spalding LLP, counsel for Plaintiff
Leader Technologies, Inc. I have personal knowledge of the facts set forth in this declaration
and can testify competently to those facts. I make this declaration in support of Plaintift Leader
Technologies, Inc.’s Opposition to Defendant Facebook, Inc.’s Motion for Summary Judgment
of Invalidity of Claims 1, 4, 7, 21, 23, 25, 31, and 32.

2, Attached hereto as Exhibit A is a true and correct copy of U.S. Patent No.
7,139,761 (761 Patent™).

3. Attached hereto as Exhibit B is a true and correct copy of the Notice of
Allowability from the prosecution history of the ‘761 Patent, dated August 15, 2006.

4. Attached hereto as Exhibit C is a true and correct copy of pages 14-16 from the
Expert Report of Saul Greenberg, served on April 8, 2010.

5. Attached hereio as Exhibit D is a true and correct copy of pages 5-15 from the
Expert Report of Michael Kearns, served on April 22, 2010.

6. Attached hereto as Exhibit E is a true and correct copy of pages 6-7 from the
Expert Report of Giovanni Vigna, served on April §, 2010.

7. Attached hereto as Exhibit F is a true and correct copy of pages 4-5 from the
Expert Report of James Herbsleb, served on April 8, 2010.

._8. Attached hereto as Exhibit G is a true and correct copy of pages 299-305, 541-42,
720, 74i-42, 991, 1404-06, 1579-81, 1613-14, 1752-53, 1776-79 from the Transcripts of Trial

Proceedings.
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States thatl each of the above slatements is true and correct. Executed on September 20, 2010 in
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Y, ia Caire

Redwood Shores, Califorma.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

CERTIFICATE OF SERVICE

[, Philip A. Rovner, hereby certify that on September 20, 2010, the within
document was filed with the Clerk of the Court using CM/ECF which will send notification of
such filing(s) to the following; that the document was served on the following counsel as
indicated; and that the document is available for viewing and downloading from CM/ECF.

BY CM-ECF AND E-MAIL

Thomas P. Preston, Esq.
Steven L. Caponi, Esq.
Blank Rome LLP

1201 Market Street
Wilmington, DE 19801
Preston-T@blankrome.com
caponi(@blankrome.com

I hereby certify that on September 20, 2010 I have sent by E-mail the foregoing
document to the following non-registered participants:

Heidi L. Keefe, Esq.
Mark R. Weinstein, Esq.
Jeffrey Norberg, Esq.
Melissa H. Keyes, Esq.
Cooley LLP

Five Palo Alto Square
3000 El Camino Real
Palo Alto, CA 94306-2155
hkeefe(@cooley.com
mweinstein(@cooley.com
inorberg(@cooley.com
mkeves(@coolev.com

/s/ Philip A. Rovner

Philip A. Rovner (#3215)

Potter Anderson & Corroon LLP
Hercules Plaza

P. O. Box 951

Wilmington, DE 19899

(302) 984-6000
provner{@potteranderson,coin
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1
DYNAMIC ASSOCIATION OF
ELECTRONICALLY STORED
INFORMATION WITH ITERATIYE
WORKFELOW CHANGES

CROSS-REFERENCE TO RELATED
APPLICATIONS

This application claims the benefit of UL.S. Provisional
Patent application Ser. No. 60/432,255 entitled “METHOD
FOR DYNAMIC ASSQCIATION COF ELECTRONI-
CALLY STORED INFORMATION WITH ITERATIVE
WORKFLOW CHANGES”, filed Dec. 11, 2002; and is
related to ULS. patent application Ser. No. 1{0/731,506
entitled “CONTEXT INSTANTIATED APPLICATION
PROTOCQOL™ filed on Dec. 10, 2003.

TBECHNICAL FIELD

This invention is related to management and siorage of
electronic informmation. More particularly, this invention
relates to new stroctures and methods for creating relation-
ships between users, applications, files, and folders.

BACKGROUND OF THE INVENTION

Digital communications presently supply solutions fo
users in ways that are completely divorced from their
business context. A particular item of communication pro-
vides little or no inherent understanding of how that com-
munication forthers the purpose and intent of the proup or
enterprise. [o other words, an email (electronic meil) inbox
collects email messages about all topics, both bustness and
personal. The email application itsel is not discerning about
lopie, priority, or contex! beyond perhaps rudimentary “mwes-
sage filters” that will Jook for certain key woids or people,
and then place those rtems in target folders. Generally, the
application simply presents a sequential list of messages
received. Similarly, a fax machine receives fax pages in
sequence. The fax machine is not discerning about topic,
priority, or context, mnd simply outputs fax pages. Once
received, it rewains the task of the recipient to sort, catego-
rize, and organize these items of communication in ways
most meaningful 1o that person. The organization part of the
tasi generally ocows outside the context of the particular
communjcations tocl iself,

Tupical methods for organization of communications are
limited and fragmented. For example, for an ematl, the
reciptent may either leave all the email in the inbox or move
it to another electronic folder. For a fax, the recipient is
likely w place that received fax in a file folder that is
identified by project name or name of recipient. These
typical methods of organizing communications are wholly
inadequate for a number of reasons. The recipient must do
all the work of orgamization and categonization of the
communications rather than the system itself do that work.
Automation of the organization of communications is non-
existent. The Hnkage between business strategy and an
individual act of communication, a leadership priority, is
non-existent. With respect to categonzation, the items them-
selves ragely apply to only one topic of mierest. As such,
vnder cutrent systems, the items would need to be manually
stored in multiple locations (either electronic or “brick and
moriar” folders). For example, a letter faxed to a sales
manager may contain information about contact addresses,
market intelligence data, specific product requests, and
financial accounting.
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Datz items often relaie 1o vrgarizational issues Tor which
one or more work groups need access; aceess that is denied
when the recipient “buries” that item in his‘her perscnal
filing system, electronic or otherwise. Thus, the sharing of
knowledge in this confext is prohibitive.

Prior art communications tools do not know the business
and/or personal coutext(s) within which files are created and
usedl. For exumple, @ person may create three files in a word
processor, one relating to sales, the second relaling to
operations, and the third relating fo a son’s football feam.
However, the word processor itself has no way of knowing
to aulomatically store those three flles in at least three
different places. Insofar as security and privacy are con-
cemed, the applications and associated [ile stomge 1nethods
are generally insecure, not conforming (o a single, depend-
able security model.

Known software applications create and store files outside
of a contexinal framework. For example, when a user cregtes
a word processing filz using a conventional word processor
application, the user typically must select a single folder
within which to store that file, The file may be stored in an
existing folder ar the user may create a new folder to receive
the file. This file management method Is known as Light-
weight Directory Application Protocal (LDAF), LDAP bor-
rowed the physical world paper file management scheme
where a machine/application creates files, siores those {iles
in individvual folders, and stores those folders in cabinets,
Under this scheme, context is completely independent of the
application. File context is limited to the decision made by
the user about the folder in which the file should be stored.
The user decision deoes not adequately represent or reflect
the true context of the file given that the file may contain
information that could reasonable be stored in multiple
folders.

LDAP systems are snited for smaller one-to-many and
many-to-one relationships. For example, an e-mail message
10 ten recipients is a ane-to-many relationship, while ten
customers sending orders (o a single vendor exemplifies a
many-lo-one relationship. In the case of the former, the
e-ail 35 siored in an Ouibox, and the ten recipients store the
received message in their respective folders, catled an Jnbox.
In the latter case, the ten received orders are placed in an
Orders folder for the associated the product.

Conventional systems are designed to allow multiple
users 1o access the same file tor collaboration purposes;
however, this feature does not change the basic one-te-many
and many-to-one storage paradigm. Conventional systems
only attempt to optimize it.

Another limitation of LDDAP s that little or no information
is contained within the file about the user and, the context
and circumstances of the user atthe time the file was created.
The people olements of an orgamization are simply Loo
multi-dimensional for the limitations of conventional sys-
terns. Current processes designed to add context to files,
such as a metadata tagging approzch, involve having a
knowledge officer view files after they have been stored and
create metadata tags with additional key words associated
with the file for search purposes.

The best that existing techoology has done is to respond
1o niche requirements where automation made sense: tele-
phone switching, voice mail, e-mail, file transler, paging,
and file storage, for example. The trend 1s toward a conver-
gence of the technologies, but convergence becomes au

5 enormous problem with these legacy systemns that are now

encumbered by outdated data handling and storage models
that are mainframe and/or hierarchical in nature.
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Notwithstanding the usefulness of the sbave-deseribed
methods, a need still exists for a communications 1oo] that
associates files generated by applications with mdividuals,
groups, andl tapical context antomatically.

SUMMARY OF THE INVENTION

The following presemts a simplified suommary of the
invention in order to provide a hasic understanding of some
aspects of the invention, This summary is not an extensive
overview of ihe invention. It is not imtended to identily
key/critical elements of the invention or o delineate the
scope of the invention. Its sole purpose i3 1o present some

concepts of the invention in a simplified form as a prelude

to the more detailed desctiption that is presented later.

The present invention disclosed and clajimed herein, in
ane aspect therecf, is a data management teol that is a
unified, herizontal system for comnunications, organiza-
fion, information processing, and dala storage. The lool
mstalis on existing platforms, and is a common workfiow
Iayer that is automated with a scalable, relarional database.
The tool includes a relational database engine that facilitates
many-to-many relationships among daia elements, in addi-
fion o, one-to-many and many-to-many relationships.

The data management tool includes a novel architecture
where the highest contextual assumption is that there exists
an entity that censists of one or more users. The data storage
model first assumes that files are associated wilh the user.
Thus, data generated by applications is associated with an
individual, group of individuals, and topical content, and aot
simply with a folder, as in tradilional systems.

When a user logs in io the system that employs the tool,
the user enters info a personal workspace environment. This
workspace is called a board, and is associated with a user
context. From within this board, the tool males accessible o
the user a suite of applications for creating and manipulating
data. Any user operating within any board has aceess to the
suite of applications associated with that board, and can
abtain access to any data in any form (e.g., docoments and
files) created by the applications and te which he or she has
penmission. Moreover, thereatfter, the user can then move to
shared workspaces (or boards), and access the same data or
other data.

Data created within the board is immediately associated
with the user, the user’s permission level, the current work-
space, any other desired workspace that the neer degignates,
and the application. This association is captured in & form of
metadata and tagged to the data being created. The metadata
automatically capfures the confext in which the data was
created as the data is being created. Additionally, the data
content is indexed to facilitate searching for the content in a
number of different ways m the future by the user or other
users. This tagging process is universal, in that, the data
model allows for any binsry data (e.g,, files), as well as any
sel of definable data (o be accepled into the system. The
system is not restricled 10 processing e-mail, faxes, calendar
events, mectings, phone calls, etc., that are included in the
bundled system, but can also accommodate whatever data
the user chooses to use. The system is also universal insofar
as s nser inferaction can be through a browser that is
pervasively employed for use with conventional operating
systems.

In that the tool supporits mulliple users, there can be
multiple boards. Two or more boards (or workspace envi-
ronmenis) can be grouped as a collection of boards, also
called a web. Boards can exist in any sumber of different
webs, The association of webs and boards is stored in a table.
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As a uger creates a context, or moves from ene context Lo at
least one other comtext, the data created and applications
used previously by the nser auntomatically follows the user o
the nexi context. The change in nser context is captured
dynamically. All files and groups of files can be associated
with any other file in the system, allowing a system user the
flexibility in determining dynamuc associations.

[n addition to the macro view provided by webs and
boards, the user can also create the more familiar hierchi-
cal folders within any board. These are virtmal folders, and
nothing is physically stored in these folders.

In another aspect of the present invention, the tool pro-
vides the seamless facilitatian, collection, compilation, and
distribution of data.

In yet another aspect of the present itvention, the tool
provides links 1o enterprise leadership priorities.

In still another aspect of the present invention, the tool
performs communications tasks while simultaneously
reminding the user of his/her individual work priorities.

In another aspect thereof, the tocl automatically stores
contexmal information relating fo an fien. of communicalion
and uiilizes that contextual information 1o perfonmance of
commuricalion tasks.

In yet another aspect thereof, the tool integrates two or
mare different applications such as telephony, unified mes-
saging, decision suppart, document management, portals,
chat, callaboration, search, vote, relationship management,
calendar, personal information mamagement, profiting,
directory management, executive nformetion systems,
dashboards, cockpils, sking, meeting, conferencing, efc.,
into a common application.

In another aspect thereof, the tool provides a shucture far
defining relationships between complex collections of data.

I still another aspect of the present invention, he o]
provides a process for antomating workflow between mul-
tiple entities.

To the accomplishment of the toregoing and related ends,
certain illustrative aspects of the invention are described
herein in connection with the following description and the
annexed drawings. These aspecis are indicative, however, of
but a few of the various ways in which the principles of the
invention may be emploved and the present invention is
infended to include all such aspects and their equivalents.
Other advantages md novel features of the invention may
become apparent from the following detailed description of
the invention when copsidered in comnnetion with the

drawings.
BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 illustrates a block diagram of a system that
facilitates the management of data in accordance with the
present invention.

FIG. 2 illustrates a flow chart of a process of the present
irvention.

FIG. 3 illustrates a system employing a board and a web
in accordance with the present invenlion.

FIG. 44 illustrates a diagram of board relationships.

FIG. 4B illustrates board/web relationship diagram.

FIG. 5 illustrates a flow chart of a process for board and
web generation in accerdance with the present invention,

FIG. 6 illustrates a sanple webs-and-boards table used in
accordance with the present invention.

FIG. 7 illustrates a block diagram of system in accordance
with the present invention.

FIG. 8 illostrates a more detailed block diagram of a
system of the present invention.
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FIG. 9 illustrates a diagram of a general simcture of the
management tool system.

FIG. 10 illustrates a level flow diagram of the hierarcly
of the present invention for associating one or more vsers,
context, applications, and folders with data,

FIG:, 11 illustrates a system operational in accordance
with the present invention.

FIG. 12 illustrates a design integration chart of the dis-
closed mvention.

FIG. 13 illustrates one implementation of a platfonm
system accordance wiih the present invention.

FIG. 14 illustrates a general system configoration of the
present. invention.

FIG. 15 illustrates » screenshot ol a management tool
window of a browser used as a user interface to facilitate
vser interaction with meeting information in accordance
with the present invention.

FIG. 16 illustrates a screenshot of a management tool
window of a browser used as a user interface to facilitate
user iieraction with e-mail information in accordance with
the present invention.

TIG. 17 illustrales a screenshot of & management tool
window of a browser used as a user iunterface to facilitate
user interaction with a board management option in accor-
dance with the present invention.

I'1G. 18 illustrates a screenshot of a menagement tool
window of a browser used as a user interface to facilitate
user mteraction wilh a phone option in accordance with the
present mvention.

FI1G. 12 illusirates a screenshot of & management tool
window of a browser used as a user interface to facilitate
user interaction with a files epfion in accordance with the
present invention,

FIG. 20 dlustrates a screenshot of a munagement tool
window of a browser used as a user interface to Tacilitate
user interaction with a user context in accordance with the
present invenfion.

FIG. 21 illustrates a block diagram of @ computer operable
to execute the disclosed architecture.

DETAILED DESCRIPTION OF THE
INVENTION

The present invention s now described with reference to
the drawings, wherein like reference numerals are used 1o
refer to like elements thronghout, In the following descrip-
tion, for purposes of explanation, numerous specific details
are set ferth in order to provide a thorcugh understanding of
the present invention. It may be evideni, however, that the
present invemtion may be practiced withoot these specific
defails. In other instances, weli-known structures and
devices are shown in block dimgram form in order to
facilitate describing the present invention.

As vsed in this application, the terms “component” and
“system” are intended to refer o a computer-related entity,
either hardware, a combination of hardware and software,
software, or soffware in execution, For example, a compo-
nent may be, but is not limited fo being, a process runmng
CIl 4 PIOCESSOr, @ Processor, an object, an executable, a
thread of execution, o program, and/or a compuier. By way
of iliustration, both an application running on a server and
the server can be a component. One or more componerits
may reside within a process and/or thread of execution and
a component may be localized on one computer and/or
distributed hetween two or more computers.

As used herem, the term “inference™ refers generally to
the process of reasoning aboul or inferring stales of the
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gystem, environment, and/or user from a set of observations
as caplured viz evenls and/or data. Inference can be
employed to identify a specific coniext or action, or can
generate a probability distribition over states, for sxample,
The inference can be probabilistic—that is, the computation
of a prohability distribution over states of interest based on
a consideration of data and events. Inference can alsa refer
1o techniques employed for composing higher-level events
from a set of events and/or data. Such mflerence resulls inthe
construction of new evenis or actions from a sef of observed
events and/or stored event data, whether or not the events are
correlated in close temporal proximity, and whether the
events and data come frarm one or several eveot and data
SOUICES.

Referring now to FIG. 1, there is illustrated a block
diagram of a system 100 that facilitates the management of
data in accordauce with the present mvention. The data
management tool includes a novel architecture where the
highest contextual assumption is that there exists an enfity
that consists of ope or more users. The data management and
storage mode] {irst assumes that data is associated with the
user, Thus, data generated by an application emplayed by the
user is agsociated with the user, groups of users, and topical
content; and not simply with a folder, as in traditional
systems.

In support thereof, when a vser logs-in to the system 100,
user data 102 is generated and associated with at least the
vser and the login process. The user automatically eniers
mio a user workspace or a first context 104 (also denoted
CONTEXT,} or environment. This environment can be a
default user workspace, or workspace environment predes-
ignated by the wvser or an administrator after login, for
example. Afier login, the user can perform data operations
(... create and mantpulate) on a data 106 in any number of
ways, including, but not limited 1o, viewing, editing, copy-
ing, moving, and deleting the data. Such data operations can
be performed using al least one application 108, For
example, where the data 106 is text data, a text edifing or
word processing apphcation can be employed. Many differ-
ent text editor and/or word processing applications exist that
can be used o create, view, edit, copy, and move the dam
106, 1o name just a few of the operations. Where the data 106
1s program code, the application 108 is one that is suitable
for providing user access and interaction therewith. Where
the data 106 is a voice file, the application 108 can be an
application sujtable for playing the voice fle. This all oerurs
in association with the first context 104

The system 100 also includes a context component 110 in
association with the first context 104 to monitor and gener-
ate context data 112 associated with data operations of the
user in the first context 104. The context data 112 includes
at least data representative of the user (e.g., sone or all of
the wser data 102), data representative of the first context
104, data representative of the data 106, and data represen-
tative of the application 108. The context data 112 can be
stored in the fornr of a table (or any other suitable data
structure) for access and processing, and at any location, as
desired,

The system 100 can include a plurality of the confexts,
denoted as CONTEXT;, . . . , CONTEXT,. Thus, in
addition to the first context 104, there is at least a second
context 114 with which the comtext component 110 is
associated, This is because the user of the first context 104
can move fo the second coutext 114, and perform many
different data operations therein which will then be associ-
ated with that user in that second context 114, The data
operations performed In the second conlext 114 are also

LTI 000022




Case 1:08-cv-00862-LPS Document 654-1 Filed 09/20/10 Page 24 of 32

US 7,139,761 B2

7

associated with the nser and stored antomatically. Such user
aclivilies and data operations in the one or more contexts of
the system 100 and movement of the user between contexts
are fracked using a tracking component 116, Thus, data
generated by applications is assoctated with an individunal,
group of individuals, and topical confent; and not simply
with a folder, as in traditional systems.

Referring now to FIG, 2, there is illustrated a flow chart
of a process of the present invention. While, for purposes of
simplicity of explanation, the one or more methodologies
shown herein, e.g., in the form of a flow chart, are shown and
described as a series of acts, it is to be understood and
appreciated that the present invention 1s not linuted by the
arder of acts, us some acts may, in accordance with the
present invention, occur in a different order and/or concur-
rently with other acts from that shows and described herein.
For example, those skilled in the art will understand and
appreciate that a methodology could alternatively be repre-
sented as a series of interrelated stafes or evenls, such as in
a state diagram. Moreover, not all illustrated acts may be
required 10 implement a methedology in accordance with the
present mvention,

At 200, a user 1s associated wilh a first contexl. This can
oceur by the user logging in to a systern and automatically
entering a user workspace, which workspace 15 associated
with the first context. At 202, the user assigns applications
for nse in the user context. This can occur explicitly by the
user manually selecting the application(s) for association
with the context, or implicitly by the user launching an
application and performing data operations within the con-
text. At 204, the user performs a dafa operation. At 206, the
vser changes context from the first context to a secend
context. At 208, ihe data and application(s) are then aulo-
matically associated with the second context. The process
then reaches a Stop block,

As the user peribrms data operations in the first and
second contexts, the system aufomatically creates and
uvpdafes context data, as indicated at 210. This occcurs
transparently to the user, as indicated by the dashed line.

Referring now to FI1G. 3, there is illustrated a system 300
amploying a board 302 and a web 304 in accordance with
the present invention. In (he past, intuitive, dynamic, and
changeable workflow processes have proved o be oo
dynamic and expensive for automation. Boards and webs are
used to sutomate workfow processes and define relation-
ships between data and applications. As users credle and
change their contexts, the data (eg., files) and applications
automatically follow, the shifts in context being captured
dynamically in the context data. As used herein, a “board™
is defined as a collection of data and application function-
ality related to a user-defined topic. For example, a nser-
defined topic may be a depariment of a company or & project
that involves the company. In (he case of a project, the board
preferably includes all of the data relafing fo that project
including email, tasks, calendar events, ideas, discussions,
meetings, phone calls, files, contact records, people, etc.
Data and applications may be grouped in a board based on
the identity of the tag. As used herein, the term “web” refers
to a collection of interrelated boards.

As tmplemented, the web 304 of the system 300 can
include a plurality 306 of the boards 302 (also denoted as
BOARD,, BOARD,, . . . ., BOARD,). The plurality of
boards 306 can cach be associated with a single user, one
with a single user, and others with multiples users, including
ar not including the vser. The system 300 can alse employ
a plurlity of webs 308 (also denoted WEB,, WEB,, . . .,
WEB,). The many boards 306 can be grouped in different
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combinations as wehs. For example, BOARI),, and
BOARD, can be grouped as WEB,. Thus, where WEB,
includes three boards all related fo a single project, the
boards 306 can include finance, sccovnting, and resources,
for example.

Referring now fc FIG. 4A, there is itlustrated a diagram
400 of board relaticoships. Beards in a web may have, for
example, a pareni-child relationship, although this is not

nnnnnn

more tham one child. A board ¢cannot be its own child or its
own parent. However, boards can have various relationships
to each other. For example, a board may be part of 2 circular
relationship of any complexity, Illustrated herein, a first
board, BOARD,, is parent (o a second board, BOARD,;. The
second board, BOARD,, is parent to a third board,
BOARD,, and BOARD. is parent to the first hoard,
BOARD,.

Referring now to FIG. 4B, there js illustrated board/web
relationghip diagrem 402, Boards can exist in any number of
webs. Many boards will exist in more than one web. The
web represents a certain view of the relationships among
boards, That is, the view can be hierarchical, or the view can
be in ihe form of a wori-flow. Additionally, the relationship
between two boards en one web is independent of the
relationship between those same two boards on other webs.
As shown, in a first web, WEB;, BCGARD, is a parent 1o
BOARD,. Yel, in a second web, WEB,, BOARD, is a child
o BOART2,. In a third web, WEB,;, BOARD, and BOARD,
have no relationship, but exist independent of cne another.
In a fourth web, WEB,, BOARD, exists, but BOARD, does
not. These are but a few examples of the web/board rela-
tionships that can exist in accordance with the present
invention.

[n accordance with the invention, webs may be used o
maintain the location of content within a complex and
changing sef of boards and support automation of a work-
flow pracess. One example of automation of a changing
workllow process can be illusirated where ihe work{low
process 1o be automated initally is represemted by

" A—B—C, and ultimately changed to A—B/C—D. Tlhree

different groups of people are assigned to each itet, where
the resulting distribution is A(1, 2, 3)}+B{d, 5, 6)+C(7, 8. 9.

In the known LDAP environment, it is necessary for the
awmomation sequence to predetermine how work data fows
trom A to B and C. Then the automation module for inputs
to D must be spelled out and rewritten to consolidate the
split nputs from B and C. As such, the automation support
for this workflow change will always lag behind the ability
of the people imvolved to start working with the new
workflow assumptions.

In contrast, and in accordance with the present invenlion,
webs and boards are the contex( for applications, files, and
folders. Hence, the workflow process may be readily reor-
ganized by making a change to one or more of the webs and
boards. By simply adding the board I and rearranging some
of the relationships of A, I3, and C, the workflow is quickly
reorganized and implemernted.

The disclosed system has associaled therewith a routing
algorithmm, referred to herein, as a “webslice.” A webslice is
a relationship mle that defines a relationship between a web
and one or more boards of that web. If the web changes (e.g,,
a board is added), and mects the criteria of the rule, the
content will be on the new board as well. For example, the

5 rule can include a web 1D, a starting board TD, and *frans-

versal” data (Le., the relationship rule), in the following
format:
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wehslice (target boardy=<webll),; starting hoard TI; tranz-
versal dataz.

Thus, if a system inciudes two webs, W1 and W2, where
web W1 includes five boards: A (the starting board}, B, C,
D, and E, with each subsequent board a ¢hild to the previous
hoard (i.e., B ischild of A, Cis child of B, etc ), the webslice
data “slicing” to board E will be similar 1o the following:

webslice (board Ey=<W1; baard A; A—~B—C—D—E>.

Tt is to be appreciated that where a clhid board has at least
two parent boards, the webslice data can include at least two
paths. For example, consider that A is the parent 1o both B
and C, with B and C the parents o I). A webslice 10 D can
be obtained in one of iwo ways:

webslice (board D)=<W1; board A; A—=B—D>, or

webslice (board Dy=<W1; board A; A—»C—>D>.

Moreover, since the webslice to a given board of a web
can lake at leasl iwo diflerent paths, one path can be longer
ihan the other 1o the desired board. Consider that A is the
parerit 1 boih B and C, wiih B ihe pareni io 3, and C the
parent to B, and E the parent to D. A webslice to D can be
obtained in one of two ways:

webslice (board D)=<W1; board A; A—B—D=, or

webslice {board D)=<W1; board A; A—=C—E—=D>.

These examples are only bui a few of the relatienships
fhat can be extracted using a wehslice. The webslice can alse
iake the forms of the following: “Just the board T started
from™ (a default); “All child boards™; “All sibling boards™;
and, “All descendant beards”, for example.

Thus, by using at least these three basic enfities for the
webslice (ie., the web ID, (he starting board 1D, and (he
transversal data), the boards associated with a given content
can be ascertained. Since content is associated with context,
and the board is used in part to define the context, the system
knows the content associations wherenpon a change of web
structure, e system kaows with which board{(s) the content
is associated, both before and after the sirocture change. In
keeping with one aspect of the invention, the location of the
conient may be determined dynamically at imtime using the
webslice. Alternatively, the associated location of content
may be determined by detecting changes in structure, detect-
ing the temporary location of the coutent on the boards in the
routing algorithm before and after the change, and adjusting
the location of the affected confent as part of the change in
structure. OFf course, the webslice data 15 not hmited (o the
three agneets indicated hereinghove, but may inclnde firther
information, such as at Jeast one application ID and nser ID
{that uniquely identifies the creator of the content), for
example.

Data created while the wser is in the board is immediately
associated with the vser, the current workspace, any other
desired warkspace that the user designates, and the appli-
cation. This associaticn is captured in a form of metadata
and tagged to the data being created. The metadata auto-
malically captures ihe context in which the dala was creaied
as the data is betng created. Additionally, the data content is
indexed 1o facilitate searching for the content in number of
different ways in the future by the user or other users. This
lagging process is universal, in that, the data model ailows
forany binery data (e.p., files), as well as any set of definable
data fo be accepted into the system. The system 15 not
restricted to processing e-mail, faxes, calendar events, meet-
ings, phone calls, etc,, that are incloded m the bundled
system, but can also accommodate whatever data the user
chooses io define. The system is also universal insofar as
wser imeraction can be throngh a browser that is pervasively
employed for nse with conventional operaling systems.
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Referring now to FIG. 5, there 13 illustrated a flow chart
of a process for board and web generation in accordance
with the present invention. At 500, a webs-and-boards table
is oreaied to track the relationship of said aspects. At 502, a
user creates a board. This can be via an adminisirator
initially configuring a person’s user workspace, or theteaf-
tet, a user creating another workspace, for example, a shared
workspace. At 504, the user performs data operations while
in the board. The data and applications emploved to operate
on the data are then included as content associated wiih the
user in this particular confext. Given that there can be
multiple users. there can be o corresponding one or more
webs associated with the one or more users. A BOARD(S)
column lists the number of boards, and select numbers of the
boards cam now be grouped m collections or wehs, as
indicated at 506, o facilitate workflow, for example. For any
number of reasons, the web and board relationships can be
changed, 5 indicated at 508. At 510, the webs-and-boards
table is amtomatically undated as these changes oceur, The
process then reaches a Stop block.

Referring now to FIG. 6, there 1s iltvstrated & sample
webs-and-hoards table 600 nsed in accordance with the
present invention. The table 600 includes a vser information
column related to a aumber of users (1-3 and 6¢-8), under the
heading of USER(S). This is because the novel invenlion
{irst begins by associating all aspects with (he user. The table
600 also mcludes a WEB({S) column that associates one or
more webs (W1, W2, and W3) with the one or more wsers.
A BOARIS) column lists the lists the boards (e.g, B11,
B12, and B14) with a given web, Here the vsers 1, 2 and 3
are assoclated with & web W1 thal comprises a collection
boards B11, B12, and Bl4 (where the first digit is the
associgted web number, and the second digit is the board
number). The table 600 also includes a parent/child rela-
tionships column {denoted as BOARD(S) F/C RELATION).
Here, board B11 is the parent, and board B12 is a child, and
a parent to board B14. The table 604 is not limited to the
columng provided, but can include more information, as
desived.

Referring now to FIG. 7, there is illustrated a block
diagram of system 700 in accordance with the present
mvention. Generally, the system 700 includes an internal
network 702 on which is disposed a services system 704 and
one or more users 706 seeking use of the services system
704. The services system 704 further includes a services
component 708 and an associated daia storage system 710
for storing data and programs, The services sysiem T04
includes the data management too] of the present invention.

A user at one of the user nodes 706 can access the services
system 704 via a browser over a wiredfwireless commuui-
cation link. Given that a brawser is a principal means for
access, the user node can be any type of computing device
and operating system that supports a browser, whether the
browser is a full-blown program typically nsed on a desktop
computing system, or a modified or slimmed down browser
interface employed in a portable computing device, eg., a
personal data assistant (PDA), wireless computing tablex,
and cellular/digital telephone. As illustrated, the user nodes
706 also have direct access to the data storage syslem 710.

The user nodes 706 can also access a global comniuni-
cations network 712, e.g., the Intemet, using conventional
communication means, thereby providing a second path for
accessing the services system 704, that further facilitates
direct access to the services 708 and/or the storage system
710, This second path is most important, since a vser can
access the system 704 ffom essentially anvwhere.

2
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The services system 704 can be utilized internal to a
corporate environment eperating on, for example, an inira-
net, and providing such services only to corporate users. In
another implementation, the system 704 can be disposed
external to the corperate environment such that the company
subscribes 1o the system services via a vendor.

Referring now to FICG 8, there is illnstrated a more
detailed block diagram of a system 800 of the present
invention. The systenm 800 includes the internal network 702
on whiclt is disposed the services system 704 and the one or
more users 706 seeking use of the services of the services
component 708 provided thereby. The services of the ser
vices compoenent 708 facilitate the use of the data manage-
ment toak, which employs one or more webs 802 and boards
804. The tool further provides portal services 806 for
accessing the services from various internal and external
pnetwork Iocations using the TCP/IP sufte of protocols. Other
services provided include, but are not limited fo, voice
services 808 and outside services 810. Ouiside services §10
facilitate including nen-employees and the use of third-party
applications in specific projects in the system by providing
various levels of access o any number of data Jocations and
services. ReadAwrile permissions can be granularized to the
file level, if desired.

The data storage system 710 includes a number of storage
methodologies 812 for handling and processing data. For
example, one methodology enables large numbers of users
1o organize files and documents around many projects simal-
tanecusly. Data of any kind and size can be uploaded 1o a
common shared workspace or board. Varying levels of
access can be provided to the uploaded data. Other meth-
edologies are associaled with storing the data, archiving the
data, data warchousing, library data, and an idea registry for
tracking that aspect of the companies intellectual capital.
The storage system 710 facililates the storage and access of
metadaia libraries that link hierarchical and non-hievarchical
LDAP folders.

As indicated hereinabove, the management tool operates
seamlessly with existing cowmputing system applications,
and existing system services. For example, the conventional
systemn services can nclude at least the following: e-mail,
collaboration and groupware services 814 having an asso-
ciated e-mail, collaboration and groupware storage sysiem
816, voice switching services 818 (e.g, telephone and
paging functions) having an associated voice data storage
sysiem #20; and multimedia services 822 having an asso-
ciated muliimedia storage system 824 The storage systems
816, 820, and 824 can connect to the storage svstem 710 o
facilitate data transfer and storage in accordance with the
various methodologies of the siorage system 710,

A user of the users node 706 can also access the e-mail/
collaboration/groupware services 814, vaice switching ser-
vices 818, and multimedia services 822 indirectly through
the services systein 704 using a multi-user data manipulation

engine, e.g., OLAP (On-Line Analytical Processing). Alter- 5

natively, (he user can access these services 8§14, 818, and §22
divectly over the network 702, but shown separately as a
communication link #26, and through the services 708
without using the multi-user engine.

The user can also access the services 704, other services
814, 818, and 822, and data storage system 710 over the
global communications nefwork 712 via a link 828. This is
facilitated through the user browser by directing the browser
1o a website using a URL (Uniforin Resource Locater) or
through an alternative Link 830,

The management tool is browser-based and incorporates
a sfrong-encryplion scheme (.., using 128-bit 8SL (secure
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socket layer) prolocol). This means (hat data iransmitted
between the user computer and the services server is sub-
stantially secure. Furthermore, data shall not be cached,
which means that there s no inforation footprint left on the
user computer after the user logs off. The user can access
data securely from virtvally any network nede using any
type of trowser. The dzta is stoved encrypted on the storage
system 710.

Referring now 1o FIG. 9, there is illustrated a diagrmm of
4 general structure of the management tool system 300. The
structure starts at a high level with the user at a user level
902. The user level 902 is next associsted with a context
level 904 that defines all contexts in which the nser can be
mcluded Under the context level 904 is a web level 206 that
associates one or more of the webs with ane or more of the
contexts of the context level 904. A boards level 908
underlies the webs level 904 and provides associations of the
many boards with one or more of the webs. An applications
level 910 facilitates associating one or more applications
with a board designated at the board level 908. A database/
folders level 912 underlies the applications Ievel 910, and
facilitates storing at least data, tables, and contex! informa-
fion generated from the upper levels in folders, in the form
of, e.g., files, at an associated underlying file level 914, A
linking protocol 916 provides cross-level communication
for facilitating all aspects of data processing and communi-
cation at all levels of the data management system 900.

Referring now to FIG. 10, there is a level flow diagram
1000 illustrating the hierarchy of the presest invention for
associaling one or more users 1002, context 1004, applica-
tions 1006, and folders 1008 with data 1010. The approach
is for file storage poiaters of an application to be dynamig,
govemned initially by the folder within which the application
is launched. Additionally, the file storage pointers are then
accessible and acted upon by the same application from any
foider in the system. This is a dynamic non-linear imple-
mentation.

Traditional collsherative technologies, like groupware,
allow groups of users to take action on the same file
substantially simultaneously. However, in preparation for
such capabilities, all users must have compalible versions of
the same application that is to be used for working with the
file. The context for any folder is limited to a one-to-many
and many-to-one relationship. Essentially, the folder pos-
sesses a singular context to the directory tree in which it

ragides
TEEILS.

In comirast, the disclosed architecture assumes that the
highest contextual level is that of an entity consisting of a
group of users forming a many-to-many architecture. The
users create and usc the files within the context of the
workspaces or boards of one or more vsers, which may or
may not have web relationships. In this implementation, the
board s similar in function to a folder in conventional LDAP
Systerms.

The user then uses a suite of apphcations within a board,
with any file created being immediately agsociated with the
user, that beard, any ether board desired, and the application.
In other words, by the person doing simply his/ber worl, an
enormous amouni of metadata aboul the context(s) for that
wrk is captured avtomatically. Additionally, the system
indexes the content to facilitate the other ways in which the
users of the system might want to search on that file in the
future—ways and foture contexts which are not and cannot
be known by the users in advance and certamnly are not
facilitaled by conventionzl systems,

The system facilifates the use of an array of applications
that act independently of the boards from which they were
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launched, and these hoards are eapable of being ordered in
a mynad of collections of relationships (i.e., webs). The
applications can traverse the webs to the hoards associated
with the information.

In addition t¢ 2 macro view obtained by webs and boards,
the user can also create familiar hierarchical folders within
any board. These are virtnal folders, in that their storage 1s
governed by the process described above, No data is physi-
cally stored in these folders, Finally, any file or group of files
can be associated with any other file in (he system, allowing
the users of the sysiem infinite flexibility in determining
dynamic associations among the macro/micto componetis
of the systen.

Referrmg now to FIG. 11, there is illustrated a system
1100 operational in accordance with tlie present invention
The system 1100 includes & data management platform 1102
suitable for accommodating any mimber conventional oper-
ating syslems (O5) 1104 (also denoted QS,, 08, 08,, . . .,
08,). The system 1100 also facilitates the use of a single
data storage system 1106 suitable for use with any of the
operaling systems 1104, whereas conventjonally, a given Q8
may require a certain data storage file structure. The plat-
form 1102 is OS-independent, and provides a single point of
contact for multiple users and resources 1108.

Referring now to FIG. 12, there is illustrated a design
integration chart 1200 of the disclosed invention. At the core
of the system is a data management tool 1202 that facilitates
all of the outlying features and capabilities. The tool 1202
facilitates, at a second layer 1204, one interface (via a
browser), one application (the tool isell), one data store
{associate with the management tool), and one search
mechanism for finding any data element of the data store. Of
course, any third party applications typically have their own.
search too] to search for files and folders that may also be
used. At a third fayer 1206, the system 1200 faciliates a
secire operating enviroument, a scalable enviromment, and
web-based. Moreover, the system 1200 can be implemented
on any software and/or hardware pletform, accommodate
access from any device, and bridge to third party applica-
tions and devices. At an outer layer 1208, the system 1200
facilitates one or more instances of the following: users,
contexts, workflows, projects, user-defined topics, priorities,
file types, and teols. The system 1200 also is suilable for use
with e-mail, facsimile, and instant messaging subsystems,
multimedia services, and voice sysiems (e.g., phone and
paging data).

The systern 1200 captures and catalogs data automali-
cally. Users, projects, permissions and communicalion tools
can be readily configured, along with the exchange of voice
infermation, data, and video data, seamlessly. As users
collaborate, the sysiemn 1200 captures context information,
and antomatically records when and how data is shared, who
updated the data, how often the data was accessed, what
additional information the data was linked to, atc. Meeting
information can be slored automatically, including, but not
limited to, who aitended, the documents shared, instant
messages captured, handouts used, slides presented, ctc. A
later search can retrieve this information along with the
contexl(s) within which the data was genersted and used.

The system 1200 enables larger numbers of users (v
organize comiications around many projects substan-
tially simultaneoushy. It can relate those projects to one
another using whatever workflow model(s) are required, and
dynamically assign modular communications iools {e.g.,
e-mai}, voice mail, fax, teleconterencing, document sharing,
etc.) to those many projects as desired. The system 1200
aulematically indexes that information within the contexi(s)
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in which it is received and vsed. This way, when a user
searches the systens 1200 for information, the wser not only
gets the information sought but also can see how the
information is curently being nsed by other users and
project groups in the whole system. Traditionally, if a
document was to he associated with seven different projects,
for example, the docoment would be stored in seven differ-
ent file locations and version control could be a sipnificant
problem. In accordance with the present invention, the
document is seamlessly linked to all seven prajects. Thus,
only one version exists, and version contro) is wuch easier
to address.

The disclosed system architecture is suited to relational
and object database structures lor use on a large scale. The
data management tool uses both relational and object stormge
approaches to facilitate at least Internet-based data conumu-
nications.

Referring now to FIG, 13, there is illusirated one imple-
metnitation of a platform system 1300 in accordance with the
present invention, The platform systern 1300 includes the
capability of third-panty application integration, security
cameras and other devices for data imput, project and work-
flow management and, file and document sharing. The
platform system 1300 also accommeodates online meetings
between logged-in nsers, and felecenferencing between the
users, if desired. The teleconferencing can be initiated using
the platform system 1300

Referring now to F1G. 14, there is illustrated a general
system configuration 1400 of the present mvention. The
system 1400 includes a platform 1402 that hosts at least the
data management tool, here called a web application server
1404. The server 1494 provides a commen layer to under-
lying services that include a database server 1406, a VRS
(voice response unil) 1408 (also called an interactive VRU

5 or IVRU) and mass storage system 1410. The VRU 1408

facilitates interactive calling features for a user via remoie
touchtone signals and to veice data to the caller such that the
caller can make choices in response to predetermined
options presented by the system.

The platform. 1402 can utilize at least ene 1nulti-channel
data communication connection 1412 {e.g., T1, DS3) into
the VRU subsystern 1408 for communicating voice infor-
mation and ioteracting with features of the platform 1402.
As indicated previously, the invention can accommodate
user communication. from virually any accessible network
node. To facililate such an interface, the platform 1402 can
include 2 processor 1414 suitable for XML (eXlensible
Markup Langnape), XSLT (XML Stylesheet Language:
Transformations), and SSL processing. The processor 1414
can also access web-based services wtilizing SOAP (Simple
Ohject Access Protocol). SOAP employs XML syatax to
send text comunands across the uetwork using HTTP (Hy-
perText Transport Protocol). Thus, there is a high-speed
connection 1416 (e.g., broadband) that interfaces to the
processor layer 1414 for use with multiple communication
exchanges with remote users disposed on the global com-
munication network 712. The remote users can access the
platform system 1402 via a SSL connection 1418 using
poriable wired/wireless devices 1420, and by way of the
assoclated browsers 1422,

Referning now to FIG. 15, there is illustraied a screenshot
of a management tool window 1500 of a browser (e.g.,
Internet Explorer by Microsoft Corporation) used as a user
interface to faciiitate nser interaction with meeting informa-
tion in accordance with the present invenfion. The window
1506 includes en address ficld 1502 that indicates the defauit
protocol and URL address for accessing the data manage-
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access the server via network. The “hips:” indicates the
connection will be to a secure port instead of a defaunlt web
pazt. The window 1500 alse includes a user ares 1504 that
indicates the name of the user logged into the system. There
is also provided a topic area 1506 that lists fhe various
hoards associated with the nser<lefined topics. Here, the
user has defined two topics: & Topic 1 and a Topic 2,

The window 1500 ajso includes an application {or ser-
vices) area 1508 that lisls many applications selectable by
the user while in this particulate window 1500. The appli-
cations presented to the user from this window 1500 include
but zre not limited to the following: Message, Calendar,
Task, Phone, Search, Meet, Contact, Compile, Discuss,
Files, Notes, Division, News, Ideas, Vote, Manage Board,
Change, Password, Print. Help, Tutorial, and Logout
Depending on the user permissions provided by an admin-
istrator, the user may see more or fewer applications.

Here, the Meet application option is selected to allow user

mteraclion with selting up a meeling related to projects of 2

the user. The Meet application option further includes I.ist
and Create sub-options. When the List sub-oplion s
selected, a center viewing area 1510 is used to present board,
context, web address and other information so that the user
can review the existing hoard and context information
related to seiting up a meeting. Selection the Create sub-
option allows the user to create @ meeting in association with
one or more of the boards and make changes to existing
board relationships and contexts. Other user-selectable
options are provided such that the vser can Join in a session
with one or more other users, Move data to Archive, Select
all objects, set a Reminder for kimself or herself, and Delete
boards.

The Messaging option allows the vser to give out an
e-mail address of a projeet work area, enabling senders 1o
send the messages 1o right place. Thus, the user no longer
needs to manvally move the messages to {he appropriate
folders once received in a personal message inbox. Addi-
tonally, incoming faxes are routed to the appropriate hoard
for storage and review. Keywaords and phrases in the fax are
automatically indexed. Later retdeval is accommodated
simply by performing a search for the keywords or phrases.
Moreover, a given board can be assigned a fax number.
Thus, afl faxes coming in can be roufed to that number, and
on to the associated board.

The Vote oplion allows the company and organizalions to
commuricate and gather opinions by way of voting. A
question can be entered, aud the users selected to whom the
question(s) should be posed.

Referring now to FIG. 16, there is llustrated a screenshot
of a management iool window 1600 of a browser used as a
vser tnterface to facilitate vser inferaction with nmified
messaging, including e-mail, voice mail and fax information
in accordance with the present invention, The window 1600
imcludes many of the same fGelds and informational areas of
the previous windows (e.g., areas 1502, 1504, 1506, and
1508 of window 1500 of FIG. 15). Hers, the Message option
is selected fo aliow vser interaction with various forms of
messaging support by the disclosed management architec-
ture, The Message option further includes an instant mes-
saging (IMessage) sub-option, in this particular implemen-
tation.

When the Ematl-Inbox sub-option is selected, the center
viewing area 1510 is used to present the user’s messaging
inbox folders. The vser can then open these folders to view
the e-mail, voice mail and fax messages stored therein. The
center viewing area 1510 alse includes a drop-down menn
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1602 that allows the user lo select [rom a variety of different
folders (¢.g.. Main, Drafts) of the e-mail system. The user
can also create and sign messages with a digital signature,

As before, other user-selectable opfions are provided such
that the user can manipulate messaging mfonnation, inchid-
ing, but not limited to, Select All, Delefe, Acknowledge,
Remind Me, Remove, Move/Copy, Forward, and Get Bxter-
nal Mail.

There is also provided a News link that allows the user 1o
link (o he latest corporale and/or division news.

Referring now to FIG. 17, there is illustrated a screenshot
of a management tool window 1700 of a browser used as a
user imerface 1o facilitate nser interaction with a board
menagement option in accordance with the present inven-
tion. The window 1700 includes many of the samne fields and
informational areas of the previous windows (e.p., areas
1502, 1504, 1506, and 1508 of window 1500 of FIG. 15).
Here, the Manage Board option is selected to allow user
interaction with various forms of user manapement cof
beards, The associated sub-options allow the user to Edit the
board altribiries, and set permission levels thereto, in this
particular implementaticn. Of conrse, many different addi-
tiongl or different opiicns can he provided (in this window
zid other windows), at the discretion of the administrator.
The systern allows for new attributes to be added to this
option as the need arises.

The center viewing area 1510 presents general board
attributes 1702 of the user (e.g., user name, data, and time),
and several fields for entering user information, including in
this implementation, bur not limited to, board description,
board name, board nickname, board e-mail address, extemal
e-mail properties (e.g., POP server, user name, and pass-
word), fax information (e.g., incoming fax number for the
board and incoming fax PIN), and voice mail information

5 {e.g., incoming voice mail nomber and incoming voice mail

PN}

Referring now to FIG. 18, there is illustrated a screenshot
of'a management tool window 1800 of a browser used as a
user interface to facilitate user interaction with a phone
option in accordance with the present invention. The win-
dow 1800 includes many of the same fields and informa-
tional areas of the previous windows (e.g., areas 1502, 1504,
1506, and 1508 of window 1500 of FIG. 15). The sub-
options include Call History, Call Setup, Quick Call, Meet
Me, and Eist. The eentral viewing area 1510 for this window
1800 gimply includes a listing of phone-related events for
the given vser.

As before, other nser-selectable options are provided such
that the user can manipulate phone information, inchring,
but not limited to, Select All, Delete, Acknowledge, and
Remind Me. In addition, as with the other windows, there is
mctode an Agenda area 1802 for presenting any agenda
mformation of a meeting or upcoming event.

Referring now to FIG. 19, there i5 illustrated a screenshot
of a management ool window 1900 of a browser used as a
nser interface to facilitate user interaction with a files option
in accordance with the present invention. The window 1900
includes many of the same fields and informationa) areas of
the previons windows (e.g., areas 1502, 1504, 1506, and
1508 of window 1500 of FIG. 15). Here, the sub-options
include List, Upload, Deleted. and Checlc In. Thus, data can
at Jeast be listed, uploaded to the system and/or a board,
deleted from, the system and/or board, and checked in from
a previous checkout process.

The window 1900 includes the ceniral viewing area 1510
for viewing nformation requested or selected for presenta-
tion. There 15 also a user conlrol area 1902 thai [acilitsies
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listing nser documents that are checked out of the system or
board. There is alse provided a dropdown mema 1904 for
selecting from a number of folder viewing options.

Other user-seleciable options are provided soch that the
user can manipulate documents, including, but not limiied
to, Select All, Delete, Acknowledge, Remind Me, Remove,
Move/Capy, Check Out and Download.

Referring now to FIG. 20, there is illustrated a screenshot
of 2 management tool window of 2 browser used as a user
interface to facilitate user mieraction with a user conlexl in
accordance with the present invention. Here, the My Context
option was selected while in the Meet application option.
Thus, the context information of the useris posted within the
meeting space. The window 2000 alzo includes many of the
same fields and infonnational areas of the previous windows
(e.g., areas 1502, 1504, 1506, and 1508 of window 1500 of
FIG. 15). Here, the sub-options associated with Meat
include List and Create. Thus, data can at Jeast be listed and
created in accordance with the asseciated need Note that
ather data can also be accessed and presenled within an
application option, for example, My Profile will show the
user profile data.

The window 2000 includes the cenlral viewing area 1310
for viewing information requested or selected for presenta-
tion. IMere, the user has selected the presentation of the user
context information, which alse includes board infonmation
and relatjonships. For example, board names Doardl,
Board2, and Board3 are listed, along with the hests, User
(the cwrrent user) for Boardl, and User2 for both boards
Board2 and Bourd3. The web name is also lisied for the
coliection of these three boards.

There iz a Special Projects Web listed, and the associated
parené/child relationships of the associated boards. For
example, Board6 is a parent to Board4, and Boardd is also
a parent to Board2.

Giher nser-selectable options are provided for the Meet
opfion, such as Join, Move 10 Archive, Select All, Delete,
Acknowledge, and Remind Me.

These are but only a few of the numerons windows
employed o facilitate user interaction, input, and control of
the management tool system. Many other windows are
provided to sopport, for example, printing, user help, com-
munications secunty, presenting user documents o olher
users, metering user performance, dislog and discovery
forums, calendar functions, task. fimctions, leadership tools,
file systern menagement, user context, telephone services,
e-mail, voicemail, faxes, video conlerencing, web confer-
encing, security video, reverse 911, voice broadcasiing, first
tesponse unified messaging capabilities, specialized APIs,
software development lat, conduct and store meetings, orga-
nizing personal contact information, enterprise webs, chat
sessions, intellectual notes and ideas, workflows, compila-
tions, user profiles, news, searching, user alerts, integration
of third-party users and resources, multimedia information,
user permissions, system configuralion, and wireless por-
table device interfaces, just to name a few.

Referring now (o FIG. 21, there is illustrated a block
diagram of a computer operable fo execnte the disclosed
architecture. In order to provide additional context for
vavions aspects of the present invention, FIG. 21 and the
following discussion are infepded to provide a brief, general
description of a suvitable computing enviromnent 2100 in
which the various aspects of the present invention may be
implemented. While the invention has been described above
in the general context of computer-executable instructions
that may ruu on one or more computers, those skilied in the
art will recoguize that the invention aiso may be imple-
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menied in combination with other program modules and/or
as a combination of hardware and software.

Generally, program modules include routines, programs,
components, data structures, ete., that perform particular
tasks or implement particular abstract data types. Moreover,
those skilled in the art will appreciate that the inventive
methods may be practiced with other computer system
configurations, including single-processor or multiprocessor
compter systemns, minicompuiers, mainframe computers,
as well as perscnal comprnters, hand-held computing
devices, microprocessor-based or programmable consamer
electronics, and the like, each of which may be operatively
conpled o one or more associated devices.

The iMustrated aspects of the invention may also be
practiced in distributed computing environments where cer-
tain tasks are performed by remote processing devices that
are linked through a communications network. In a distrib-
uted computing, environment, program modules may be
located in both local and remote memory storage devices.

A computer typically inclodes a variety of computer-
readable media. Computer-readable wedia can be any avail-
able media that can be accessed by the computer and
incliades both volaiile and nonvolatile media, removable and
non-removable media. By way of example, and not limita-
tion, cemputer readable media can comprise computer stor-
age media and communication media. Computer storage
media includes volatile and nonvolatile, removable and
non-removable media implemested in any method or tech-
nology for storage of information such &5 computer readable
instructions, data siructures, program modules or other data.
Computer storage media includes, but is not limited to,
RAM, ROM, EEPROM, flash memory or other memory
technology, CID-ROM, digital video disk (I3VD) or other
optical disk storage, magnetic casseftes, magnetic iape,
magnetic disk slorage or other magnelic storage devices, or
any other mediom which can be wsed o store the desired
information and which can be aceessed by the computer.

With reflerence again to FIG. 21, there 15 illustrated an
exemplary environment 2100 for implementing varjous
aspects of the invention that includes a computer 2102, the
computer 2102 including & processing unit 2104, a system
memory 2106 and a system bus 2108. The system bus 2108
couples system componends including, but not limited to, the
system memory 2106 to the processing umit 2104, The
processing unit 2104 may be apy of various commercially
available processors. Dual microproceseors and other mul(-
processor architectures may alse be employed as the pro-
cessing unit 2104,

The system bus 2108 can be amy of several types of bus
structure that may further interconnect fo a memory bus
{with ar withont a memory controller), a peripheral bus, and
a local bus using anv of a variety of commercially available
bus architectures. The system memory 2106 includes read
only memory (ROM) 2110 and random access memory
(RAM) 2112. A basic input/output system (BIOS) is stored
in a non-volatile memory 2110 such as ROM, EPROM,
EEPROM, which BIOS coutains the basic routines that help
to transfer information between elements within the com-
puter 2102, such as during start-up, The RAM 2112 can also
include a high-speed RAM such as static RAM for caching
data.

The computer 2102 further includes an internal hard disk
drive (HDD) 2114 (e.g., EIDE, SATA), which internal hard
disk drive 2114 may also be configured for external use in
a suitable chassis (not shown), a magnetic floppy disk drive
(FDI) 2116, (e.g., to read from or write to a removable
diskefte 2118) and an oplical disk drive 2120, (e.p., reading
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a CI3-ROM disk 2122 or, to read from or write to other high
capacily optical media such as the DVD). The hard disk
drive 2114, magnetic disk drave 2116 and optical disk drive
2128 can be connected to the system bus 2108 by a hard disk
drive interface 2124, a magnetic disk drive interface 2126
and an opticat drive interface 2128, respectively. The inter-
face 2124 for external drive implementations wcludes at
least one or both of Umiversal Seral Bus (USB) and IEEE
1394 interface technologies,

The drives and their asscciated computer-readable media
previde nonvolatile storage of data, data siructures, com-
puler-executable instructions, and so forth. For the computer
2102, the drives and media accommodate the storage of any
data in a suilable digital Tormat. Although the description of
compuiter-readable media above refers to a HDD, a remov-
able magnetic diskette, and a removable optical media such,
as a CD or DVD, it should be appreciated by those skilled
m the art that other types of media which are readable by a
computer, sneh as zip drves, magnetic cassettes, flash
memory cards, cartridges, and the like, may also be used in
the exemplary operaling environment, and further, that any
such media may contain computer-executable instructions
for performing the methods of the present jnvention.

A mumber of program modes can be stored in the drives
and RAM 2112, including an operating systen1 2130, one or
more application programs 2132, other program modules
2134 and program data 2136, All or portions ot the operating
system, applications, modules, and/or data cen also be
cached in the RAM 2112

It is appreciated that the present invention can be unple-
mented with various commercially available opetating sys-
temns or combinations of operating systens.

A wser can enter commands and information into the

coanputer 2102 through ene or mare wired/wireless input

devices, e.g., a keyboard 2138 and a pointing device, such
as a mouse 2140. Other input devices (not shown) may
include 2 inicrophone, an IR remele contrel, a joystick, a
pame pad, a stylus pen, touch screen, or the like. These and
other input devices are often connected fo the processing
unit 2104 throngh an input device interface 2142 that is
coupled Lo the system hus 2108, but may be comnecied by
other interfaces, such as a parallel port, an IEEE 1394 serial
port, a game port, a USB por, an IR interface, etc

A monitor 2144 or other type of display device is also
connecred to the system bus 2108 via an interface, such as
& video adapter 2146. In additien to the monitor 2144, a
computer typically includes other peripheral output devices
(not shown), such as speakers, printers, elc.

The computer 2102 may operate in a networked environ-
ment using logical connections via wired and/or wireless
communications 0 one or more remote computers, soch as
a remote compnter(s) 2148, The remote computer(s) 2148
may be a workstation, a server compuier, a router, a perscnal
camputer, porfable compuler, microprocessor-based enter-
tainment appliance. a peer device or other common network
node, and typically includes many or all of the elements
described relative to the computer 2102, although, for pur-
poses of brevity, enly a memory storage device 2150 is
Mustried. The logical connections depicted nelude wired/
wireless connectivity to a local area network (LAN) 2152
and/or larger networks, e, a wide area network (WAN)
2154, Such LAN and WAN petworking environments arc
commanplace in offices, and companies, and tacilitate enter-
prse-wide computer networks, such as imtmnets, afl of
which may comnect to a global communication netwark,
e.g., the Infernet.
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When vsed in @ LAN neiworking environment, the com-
puter 2102 is connecied to the local network 2152 through
a wired and/or wireless communication netwark interface or
adapter 2156, The adaptor 2156 may facilitate wired or
wireless communication to the LAN 2152, which may also
melude a wireless access point disposed thereon for com-
municating with the wireless adaptor 2156. When vsed in a
WAN nefworking environment, the computer 2102 can
include a modem 2158, or is connecled 1o 2 communications
server on the LAN, or has other means for establishing
communications over the WAN 2154, such ss by way of the
Internet. The medem 2158, which may be internal or exter-
nal and a wired or wireless device, is connected to the
system bus 2108 via the serjal port inlerface 2142, In a
networked environment, program modules depicted relative
i the computer 2102, or portions thereof, may be stored in
the remote memory/storage device 2150, It will be appte-
ciated rhat the network connections shown are exemplary
and other means of establishing a commumications link
between the computers may be used,

The computer 2102 is operable 1o communicate with any
wireless devices or entities operably disposed in wireless
communication, eg., a ponter, scanner, desktop and/or
portable computer, portable data assistant, communications
satellite, any piece of equipment or location associated with
a wirelessly detectable tag (e.g., a kiosk, news stand,
restroom), and telephone. This inclades ai least Wi-Fi and
Bhluetooth™ wireless technologies. Thos, the communica-
tion may be a predefined structure as with conventional
oetwork or simply an ad hoc commwmication between at
least two devices.

Wi-Fi1 or Wireless Didelity, allows comnection to the
Internet from a couch at home, a bed in a hotel room or a
conference room al work, without wires. Wi-Fi is 2 wireless
technology like a cell phone that enables such devices, e.g.,
computers, to send and receive data indoors and out, and
anywhere within the range of a base station. Wi-Fi networks
use radio technologies called IEER 802.11 (g, b, g, otc.) to
provide secure, reliable, fast wireless connectivity. A Wi-Fi
network can be used to connect computers to each other, o
the Internet, and to wired networks (which use IEEE 8023
or Eihernef). Wi-Fi neiworks operate in (he unlicensed 2.4
and 5 GHz radio bands, with an 11 Mbps (802.114) or 54
Mbps (802.11b) data rate or with products that confain both
bands (dual band}, so the networks can provide real-world
10R3ase]l’ wired Ethemet

parformance similer to the bas
nefworks used in many offices,

What has been described above includes examples of the
present invention. Jt is, of course, not possible to describe
every conceivable combination of companents or method-
ologies for purposes of describing the present invention, but
one of ordinary skill in the art may recognize that many
further combinations and permutations of the present inven-
tion are possible. Accordingly, the present inveution is
mtended to embrace all such alterations, modifications and
variations that fall within the spirit and scope of the
appended clzims, Furthermore, to (he extent that ¢he term
“includes” is nsed in either the detailed description or the
claims, such term is intended to be inchigive in a manner
similar (o the term “comprsing” as “vomprising™ s inter-
preted when employed as a transitional word in a claim.

What is clamed is:

1. A computer-implemented network-based system that
facilitates management of data, comprising:

a gomputer-implemented context component of the net-

work-based system for capturing context information
associated with user-defined data crealed by user inter-
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aclion of a user in a ficst context of the network-hased
system, (he contex! component dynamically storing ihe
context information in metadata associated with the
nser-defined data, the user-defined data and metadata
stored on a storage component of the network-based
system; and

a computer-implemented iracking component of the net-

work-based system for tracking a change of the user
from the fimst confext 1 2 second confext of the
network-based system and dynamically updating the
stared metadata based on the change, wherein the user
accesses the data from the second context.

2. The system of claim 1, the context componeni is
associated with a workspace, which is a collection of data
and application fimctionality related to the user-defined data.

3. The system of claim 1, the context component is
assoclated with a web, which web is a collection of inter-
related warkspaces, the web maintains a location of data of
the respective interrelnted workspaces when one or more of
the interrelated workspaces are moved into a different work-
space interrelationship.

4. 'The system of claim 1, the contexi information includes
a relationship between the user and at least one of an
application, application data, and user envirenment.

5. The system of claim 1, the coniext component captyres
context information of the first context and context infor-
mation related to at least one other confext.

6. The system of claim 5, the context information of the
at lesst one other comtext is at least one of stipulated by the
nser and suggested aulomatically by the sysiem based upon
search and association criteria set by the user.

7. The system of clajm T, wherein data crealed in the first
context is associafed wilh daty created in the second context.

8. The system of claim 1. the context information is
moged 10 the nser-defined data via the metadata when the
user-defined data is created,

9. A computer-implemented method of managing data,
conprising computer-executable acts of:

creating data within a user environment of a web-based

compuiing platform via user interaction with the vser
environment by a user nsing an application, the data in
the form of at least files and documents;

dynamically associating metadata with the data, the data

and metadata stored on a storage component of the
web-based compuiing plaiform, the meiadaia inciudes
information related to the user, the data, the application,
ard (he user environment;

tracking movement of the nser from the user environment

of the web-based computing platform to a second user
environment of the web-based computing platform;
and

dynamically updating the stored metadata with an asso-

ciation of the data, the application, and the second user
environment wherein the user employs at least one of
the application and the data from the second environ-
ment.

10. The method of claun 9, farther eomprising capturing
context information of the user.

11. The method of claim 9, further comprising indexing
content of the user environment such that a plurality of users
can access the content from an associated plurality of user
envircmments.

12, The method of claim 9, the least one of the data and
the application is associated automatically with the second
user environment,
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13. The method of claim 9, further comprising, accessing
the user environment and the second user environment using
a browser.

14, The methad of claim 9, forther comprising commu-
nicating with the user environment using a TCPAP commu-
nication protocol.

15. The method of elaim 9, further comprising Jocating
the user environment {rom a remote location wsing a URL
address.

16. The method of claim 9, further comprising accessing
the user environment via a portable wircless device.

17. A computer-implemented method of managing data,
comprising compmier-execttable acts of:

generating a plurality ol user enviromments in a web-

based system;

ordering two or more of the plurality of user environments

according to different arrangements of the user envi-
ronments;
providing a plurality of applications for generating and
processing data in the user environments, data of a user
environment is dynamically associaled with the user
environment in metadata that corresponds to the data;

creating an association of the data with a second user
environment when the data is accessed from the second
USEer environment;

dynamically storing the assoclation of the date and the

second user environment in the metadata;

storing in =z storage component ordering jnformation

related o the ordering of the two or more of the
plugality of user environments; and

traversing the different arrangements of the user environ-

ments with one or more of the applications based onthe
ordering information 1o locate the data associated with
the user environments

18. The method of claim 17, the act of traversing is
performed using a webslice that includes traversal informa-
tion for locating the data associated with a given user
environment.

19. The method of claim 18, the traversal information
includes at least a collection 11D, a user environment ID, and
a rolting path to the location of the environment data.

20. The method of ¢laim 17, the different arrangements,
user envirenmends, and associated dala carry bolh hierar-
chical and non-hierarchical associations simultaneously
within the plurality of applications.

21. A computerreadable mediom lor storing computer-
execmtable Instructions lor a method of managing data, the
method comprising;

creating data related to user internetion of a user within a

user workspace of a web-based computing platform
using an application;

dynamically associating metadata with the data, the data

and metadata stored on the web-based computing plat-
form, the metadata includes information related to the
user of the user workspace, 10 the data, to the applica-
tion and 10 the user workspace;

fracking movement of the user from the user workspace to

a second user workspace of the web-based computing
platform;

dynamically associating the data and the application with

the second user workspace in the metadata such that the
user employs the application and data from the second
user workspace; and

indexing the data created in the user workspace such that

a phurality of different users can access the data via the
metadata from a corresponding plurality of different
ser workspaces.
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22. A computer-implemented system that facilitates man-
agement of data, comprising:

computer-implemented means for creating data by inter-
aciion of a user within a user workspace of a server
using an application;

computer-implemented means for associating metadata
with the dain, the metadata stored in association with
the data on storage means of the server, the metadata
includes information related 1o 2 nser of the user
wuorkspace, (o the data, 1o the application and to the user
workspace;

" computer-implemented means for tracking movement of
the nser fram. the 1ser workspace 1o a secand user
workspace of the server; and

computer-implemented means for dynamically associat-
ing the data and the applicaton with the second user
workspace in the metadata soch that the wser can
employ the application and data from the second user
waorkspace.

23, A computer-implemented system that facilitates man-

agement of data, comprising:

1 compuler-implemented context component of a web-
based server for defining a first vser workspace of the
web-based server, assigning one or more applications

to the first user workspace, caphiring context data 2

associated with user interaction of a nser while in the
first user workspace, and for dynamically storing the
context data as metadata on a storage component of the
web-based server, which metadata is dynamically asso-
clated with data created in the first user workspace; and
a computer-implemented tracking compongnt of the web-
based server for tracking change information associ-
ated with a change in access of the user from the first
user workspace 0 a second user workspace, and
dynamically storing the change infommation on the
storage component as part of the metadata, wherein the
uscr accesses the data from the second user workspace,

24. The system of claim 23, wherein the tracking com-
ponent automatically creates the metadata when the user
accesses the first user workspace.

25, The system of claim 23, wherein the context compo-
nent captures relalionship data associated with a relattonship
between the first user workspace and at least one other user
workspace.

26. The system of claim 23, wherein an application
assoctated with the first user workspace is antomatically
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accessible via the second user workspace when the user
moves from the first user workspace to the second user
workspace.

27. The system of claim 23, wherein context data relating
0 an jtem of cornmuication is automatically stored and
used in performance of communication fasks.

28. The system of claim 23, wherein the context compo-
nent captures data and application functionality related 1o 2
user-defined topic of the fiist user workspace, and includes
the data and application funclionality in the metadata.

29. The system of clim 23, wherein when the data
created in the first user workspace is accessed from the
sccond user warkspace, in response to which the context
compeuent adds information to the metadeta about the
second user workspace.

30. The system of claim 23, wherein the first user work-
space is associated with a plurality of different applications,
the plurality of different applications comprising telephony,
unified messaging, decision support, document manage-
ment, portals, chat, collaboration, search, vote, relationship
management, calendar, personal information managemennt,
profiling, directory management, executive information sys-
tems, dashhoards, cockpits, tasking, meeting and, web and
video conferencing.

31. The system. of claim 23, wherein the storage compo-
nent stores he dila and the metadata according to at least
one of a relational and an ohject storage methodology.

32. The system of claim 23, wherein sioring of the
metadata in (he storage component in assoctation with data
facilitates many-to-many fonctionality of the data via the
metadata,

33. The system of claim 23, wherein the [irst nser work-
space provides access lo at least one communjcations tool,
which includes e-mail, voicemail, fax, teleconferencing,
instant message, chat, confacts, calendar, task, notes, news,
ideas, vote, web and video conferencing, and document
sharing funciionality.

34, ‘The system of claim 23, wherein one or more appli-
cations include file storage pointers lhat are dynamic znd
associated with the first nser workspace,

35. The system of claim 23. wherein the context compao-
nent facilitales encryplion of (he data generated in the first
user workspace.
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Claims 1-17 (Cancelled)

18. (Currently Amended) A computer-implemented network-
based system that facilitates management of data, comprising:

a computer-implemented context component of the:
network-based system for capturing context information
associated with user-defined data created by user interaction of
a user in a first context of the network-based system, the
context component dynamically storing the context information in
metadata associated with the user-defined data, the user-defined
data and metadata stored on a storage component of the network-
based system; and

a computer-implemented tracking component of the
network-based system for tracking a change of the user from the
first context to a second context of the network-based system

and dynamically autematiealdy updating the stored metadata based

on the change, wherein the user accesses the data from the

gsecond context.

19. (Previously presented) The system of claim 18, the
context component is associated with a workspace, which is a
collection of data and application functionality related to the

user-defined data.

20. (Previously Presented) The system of claim 18, the
context component is associated with a web, which web is a
collection of interrelated workspaces, the web maintains a

location of data of the respective interrelated workspaces when
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one or more of the interrelated workspaces are moved into a

different workspace interrelationship.

21. (Previously Presented) The system of claim 18, the
context information includes a relationship between the user and
at least one of an application, application data, and user

environment .

22. (Previously Presented) The system of claim 18, the
context component captures context information of the first
context and context information related to at least one other

context.

23. (Previously Presented) The system of claim 22, the
context information of the at least one other context is at
least one of stipulated by the user and suggested automatically
by the system based upon search and association criteria set by

the user.

24. (Previously Presented) The system of claim 18,
wherein data created in the first context is associated with

data created in Ehe second context.
25. (Previously presented) The system of claim 18, the

context information is tagged to the user-defined data via the

metadata when the user-defined data is created.

LTI 000671



Case 1:08-cv-00862-LPS Document 654-2 Filed 09/20/10 Page 6 of 17

Application/Control Number: 10/732,744 Page 5
Art Unit: 2165

26. (Currently Amended) A computer-implemented method of

managing data, comprising computer-executable acts of:

creating data within a user environment of a web-based
computing platform'via user interaction with the user
environment by a user using an application, the data in the form
of at least files and documents;

dynamically associating metadata with the data, the
data and metadata stored on a storage component of the web-based
computing platform, the metadata includes information related to
the user, the data, the application, and the user environment;

tracking movement of the user from the user
ehvironment of the web-based computing platform to a second user
environment of the web-based computing platform; and

dynamically updating the stored metadata with an

association of the data, the application, and the second user

environment wherein at—least—ene—eof the data—eand the appiieation
with—the seccond—userenvironmentsueh—that the user employs £he

at least one of the application and the data from the second

environment .
27. (Canceled)

28. (Original) The method of claim 26, further comprising

capturing context information of the user.

29. (Previously Presented) The method of claim 26,
further comprising indexing content of the user environment such
that a plurality of users can access the content from an

associated plurality of user environments.

LTI 000672



Case 1:08-cv-00862-LPS Document 654-2 Filed 09/20/10 Page 7 of 17

Application/Control Number: 10/732,744 Page 6
Art Unit: 2165

30. (Canceled)

31. (Original) The method of claim 26, the least one of the
data and the application is associated automatically with the

second user environment.

32. (Previously Presented) The method of claim 26,
further comprising accessing the user environment and the second

user environment using a browser.

33. (Original) The method of claim 26, further comprising
communicating with the user environment using a TCP/IP

communication protocol.

34. (Original) The method of claim 26, further comprising
locating the user environment from a remote location using a URL

address.

35. (Original) The method of claim 26, further comprising

accessing the user environment via a portable wireless device.
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36. (Currently Amended) A computer-implemented method of

managing data, comprising computer-executable acts of:

generating a plurality of user environments in a web-
based system;

ordering two or more of the plurality of user
environments according to different arrangements of the user
environments;

providihg a plurality of applications for generating
and processing data in the user environments, €he data of a user

environment is dynamically associated with the user environment

in metadata that corresponds to the data;

creating an association of the data with a second user

environment when the data is accessed from the second user

environment ;

dynamically storing the association of the data and

the second user environment in the metadata;

storing in a storage component ordering information
related to the ordering of the two or more of the plurality of
user environments; and

traversing the different arrangements of the user
environments with one ér more of the applications based on the
ordering information to locate the data associated with the user

environments therxewith.

37. (Previously presented) The method of claim 36, the
act of traversing is performed using a webslice that includes
traversal information for locating the data associated with a

given user environment.
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38. (Original) The method of claim 37, the traversal
information includes at least a collection ID, a user
environment ID, and a routing path to the location of the

environment data.

39. (Previously presented) The method of claim 36, the
different arrangements, user environments, and associated data
carry both hierarchical and non-hierarchical associations

simultaneously within the plurality of applications.

Ty ST SR EEEELTTTC T TR CwTE A
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40; (Previously presented) A computer-readable medium

for storing.computer-executable instructions for a method of
managing data, the method comprising:

creating data related to user interaction of a user
within a user workspace of a web-based computing platform using
an application;

dynamically associating metadata with the data, the
data and metadata stored on the web-based computing platform,
the metadata includes information related to the user of the
user workspace, to the data, to the application and to the user
workspace; V

tracking movement of the user from the user workspace
to a second user workspace of the web-based computing platform;

dynamically associating the data and the application
with the second user workspace in the metadata such that the
user employs the application and data from the second user
workspace; and

indexing the data created in the user workspace such
that a plurality of different users can access the data via the
metadata from a corresponding plurality of different user

workspaces.
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41. (Currently Amended) A computer-implemented system that

facilitates management of data, comprising:

computer-implemented means for creating data by
interaction of a user within a user workspace of a server using
an application; .

computer-implemented means for associating metadata
with the data, the metadata stored in association with the data
on storage means of the server, the metadata includes
information related to a user of the user workspace, to the
data, to the application and to the user workspace;

computer-implemented means for tracking movement of
the user from the user workspace to a second user workspace of

the server; and

computer-implemented means for dynamically associating

the data and the application with the second user workspace in
the metadata such that the user can employ the application and

data from the second user workspace.
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Claims 42-44 (Cancelled)

45. (Currently Amended) A computer-implemented system that

facilitates management of data, comprising:

a computer-implemented context component of a web-
based server for defining a first user wofkspace of the web-
based server, assigning one or more applications to the first

user workspace, capturing context data associated with user

interaction of a user while in the first user workspace, and for

dynamically storing the context data as metadata on a storage

component of the web-based server, which metadata is dynamically

associated with data created in the first user workspace; and

a computer-implemented tracking component of the web-
based server for tracking change information associated with a
change in access of the user from the first user workspace to a
second user workspace, and dynamically storing the change
information on the storage component as part of the metadata,

wherein the user accesses the data from the second user

workspace.

46. (Previously Presented) The system of claim 45,
wherein the tracking component automatically creates the

metadata when the user accesses the first user workspace.

47. (Previously Presented) The system of claim 45,
wherein the context component captures relationship data
associated with a relationship between the first user workspace

and at least one other user workspace.
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48. (Previously Presented) The system of claim 45,
wherein an application associated with the first user workspace
is automatically accessible via the second user workspace when
the user moves from the first user workspace to the second user

workspace.

49. (Previously Presented) The system of claim 45,
wherein context data relating to an item of communication is
automatically stored and used in performance of communication

tasks.
50. (Canceled)

51. (Previously Presented) The system of claim 45,

" wherein the context component captures data and application
functionality related to a user-defined topic of the first user
workspace, and includes the data and application functionality

in the metadata.

52. (Currently Amended) The system of claim 45, wherein
when the data created in the first user workspace is accessed
from [[a]] the second user workspace, in response to which the
context component adds information to the metadata about the

second user workspace.
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53. (Previously Presented) - The system of claim 45,
wherein the first user workspace is associated with a plurality
of different applications, the plurality of different
applications comprising telephony, unified messaging, decision
support, document management, portals, chat, collaboration,
search, vote, relationship management, calendar, personal
information management, profiling, directory management,
executive information systems, dashboards, cockpits, tasking,

meeting and, web and video conferencing.

54. (Previously presented) " The system of claim 45,
wherein the storage component stores the data and the metadata
according to at least one of a relational and an object storage

methodology.

55. (Previously presented) The system of claim 45,
wherein storing of the metadata in the storage component in
association with data facilitates many-to-many functionality of

the data via the metadata.

56. (Previously Presented) The system of claim 45,
wherein the first user workspace provides access to at least one
communications tool, which includes e-mail, voicemail, fax,
teleconferencing, instant message, chat, contacts, calendar,
task, notes, news, ideas, vote, wéb and video conferencing, and

document sharing functionality.
57. (Previously Presented) The system of claim 45,

wherein one or more applications include file storage pointers

that are dynamic and associated with the first user workspace.
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58. (Canceled)

59. (Previously Presented) The system of claim 45,
wherein the context component facilitates encryption of the data

generated in the first user workspace.

Comments

The date on which the petition under 37 CFR 1.136(a) and
the appropriate extension fee have been filed is the date for
purposes of determining the period of extension and the
corresponding amount of the fee. 1In no case may an applicant
reply outside the SIX (6) MONTH statutory period or obtain an
extension for more than FIVE (5) MONTHS beyond the date for
reply set forﬁh in an Offiée action. A fully responsive reply_

must be timely filed to avoid abandonment of this application.

Any comments considered necessary by applicant must be submitted no
later than the payment of the issue fee and, to avoid processing delays,
should preferably accompany the issue fee. Such submissions should be
clearly labeled "Comments on Statement of Reasons for Allowance."

As allowable subject matter has been indicated, Applicant’s response
must either comply with all formal requirements or specifically traverse each
requirement not complied with. See 37 CRF 1.111(b) and MPEP section

707.07 (a) .
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Allowable Subject Matter

Claims 18-26, 28, 29, 31-41, 45-49, 51-57 and 59 are

allowed over the prior art made of record.

.Other Prior Art Made of Record

The prior art made of record and not relied upon is considered
pertinent to Applicant’s disclosure. U.S. patents and U.S. patent
application publications will not be supplied with Office actions.

Examiners advises the Applicant that the cited U.S. patents and patent
application publications are available for download via the Office’s PAIR.
As an alternate source, all U.S. patents and patent application publications

are available on the USPTO web site (www.uspto.gov), from the Office of

Public Records and from commercial sources. For the use of the Office’s PAIR
system, Applicants may refer to the Electronic Business Center (EBC) at

http://www.uspto.gov/ebc/index.html or 1-866-217-9197.

Conclusion

Any inquiry concerning this communication or earlier
communications from the examiner should be directed to Diane D.
Mizrahi whose telephone number is 571-272-4079. The examiner
can normally be reached on Monday-Thursday.

If attempts to reach the examiner by telephone are
unsuccessful, the examiner’s supervisor, Jeffrey Gaffin can be
reached on (571) 272-4146. The fax phone numbers for the

organization where this application or proceeding is assigned
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are (703) 872-9306 for regular communications and (703) 305-3900
for After Final communications.
Any inquiry of a general nature or relating to the status

of this application or proceeding should be directed to the

rejizéig%%ggéziiff:ﬁflephone number is (703) 305-3900.

ane Mi hi
Pri t Examiner
Technology Center 2100

August 15, 2006
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LEADER TECHNOLOGIES, INC.,
a Delaware corporation,

CIVIL ACTION

Plaintiff and Counterdefendant, No. 1:08-cv-00862-JJF
V.

FACEBOOK, INC.,
a Delaware corporation,

Defendant and Counterclaimant.
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Wilmington, DE 19801
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Fax: 302-425-6464

Attorneys for Defendant and
Counterclaimant Facebook, Inc.

OF COUNSEL:

Heidi L. Keefe (pro hac vice)

Mark R. Weinstein (pro hac vice)
Jeffrey Norberg (pro hac vice)
Melissa H. Keyes (pro hac vice)
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have neglected to list any materials on Exhibit B that | have reviewed, they are identified in this
Report.

24. To the extent a term was not construed by the Court in the Order issued on
March 9, 2010, or for which the Court indicated that no separate construction was necessary, |
have applied a meaning that one of ordinary skill in the art could give to that term. Otherwise, |

have applied the terms in my analysis as set forth in the Order.

VIiIl. OVERVIEW OF THE 761 PATENT

25.  The 761 patent, entitled “Dynamic Association of Electronically Stored

Information With Iterative Workflow Changes,” states that its field of invention “relates to
management and storage of electronic information. More particularly, this invention relates to
new structures and methods for creating relationships between users, applications, files, and
folders.” ['761 Patent, Col. 1:20]*. In filing the application for the *761 patent, the applicants
stated in the Background that prior art systems were limited because they did not know the
“context” in which files were created or used:

“Prior art communications tools do not know the business and/or personal

context(s) within which files are created and used. For example, a person may

create three files in a word processor, one relating to sales, the second relating to

operations, and the third relating to a son's football team. However, the word

processor itself has no way of knowing to automatically store those three files in
at least three different places.” [‘761 Patent, Col. 2:6]

The Background of the ‘761 patent goes on to emphasize how the prior art is limited as it creates

and stores files outside of a contextual framework, e.g., within a conventional file/folder system:

! Throughout my Report, | quote from columns and lines of certain U.S. or foreign patent references,
specifically the *761 patent and the prior art references. My citations following such quotations will
generally conform to the following format: [xxx Patent, Col. a:b], where “a” and “b” identify the column
and line, respectively, where the quotation may be found in the cited document.

Greenberg Expert Report 1l4|Page
HIGHLY CONFIDENTIAL - ATTORNEYS’ EYES ONLY



Case 1:08-cv-00862-LPS Document 654-3 Filed 09/20/10 Page 4 of 7

“Known software applications create and store files outside of a contextual
framework. For example, when a user creates a word processing file using a
conventional word processor application, the user typically must select a single
folder within which to store that file. The file may be stored in an existing folder
or the user may create a new folder to receive the file.... Under this scheme,
context is completely independent of the application. File context is limited to the
decision made by the user about the folder in which the file should be stored. The
user decision does not adequately represent or reflect the true context of the file
given that the file may contain information that could reasonable be stored in
multiple folders.” [*761 Patent, Col. 2:17].

26.  The ‘761 patent then summarizes the perceived need for a tool that
automatically associates application files with various contexts:

“Notwithstanding the usefulness of the above-described methods, a need still
exists for a communications tool that associates files generated by applications
with individuals, groups, and topical context automatically.” [*761 Patent, Col.
3:1].

27. The 761 patent then describes a computer-implemented system or
computer-implemented method that supposedly meets this need. Independent claim 1,
reproduced below, is illustrative of the applicants’ approach.

1. A computer-implemented network-based system that facilitates management of
data, comprising:

a computer-implemented context component of the network-based system for
capturing context information associated with user-defined data created by user
interaction of a user in a first context of the network-based system, the context
component dynamically storing the context information in metadata associated
with the user-defined data, the user-defined data and metadata stored on a
storage component of the network-based system; and

a computer-implemented tracking component of the network-based system for
tracking a change of the user from the first context to a second context of the

network-based system and dynamically updating the stored metadata based on
the change, wherein the user accesses the data from the second context.

The process outlined in claim 1 above can be paraphrased as a three-step computer-implemented
process running on a network-based system. First, as a user interacts within a “first context” to

define/create some data, a context component captures context information associated with the

Greenberg Expert Report 15|Page
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data, and dynamically stores that information as metadata associated with that data. Second,
when the user changes from the “first context” to a “second context,” a tracking component
tracks that change and dynamically updates the stored metadata based on that change. Third, the
user accesses the data from the second context into which the user has moved.

28. The other independent claims asserted in this litigation (i.e. claims 9, 21
and 23) are, generally speaking, variations on claim 1 with similar requirements but using
somewhat different terminology. To the extent the differences between claim 1 and the other
asserted independent claims are significant to the invalidity analysis presented in this Report,

such differences are reflected in my more detailed analysis below.

IX. OVERVIEW OF BACKGROUND ART

29.  One of the concepts appearing in the claims of the *761 patent is the
capture and storage of contextual information as metadata associated with user data, and tracking
actions by users over time. These concepts were basic and well-known in computer science long
before the *761 patent was filed. The paragraphs below provide a partial list of this background

art.

A Audit Trails
30.  One common technology of capturing data associated with user dataand
tracking actions over time is the audit trail. Microsoft Computer Dictionary (a popular
dictionary for computer science terms), for example, defines an audit trail as follows:
Audit trail. n. In reference to computing, a means of tracing all activities
affecting a piece of information, such as a data record, from the time it is entered
into a system to the time it is removed. An audit trail makes it possible to

document, for example, who made changes to a particular record and when.
[Microsoft Computer Dictionary, 3d Ed. (1997) at 36].

Greenberg Expert Report 16|Page
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Executed this 3 day of April 2010.
I declare that to the best of my knowledge the foregoing is true and correct as to the facts

stated and my opinions as expressed.

By:

k 'S < .z.‘_;\&-'_

I

Saul Greenberg, Ph.D.
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CERTIFICATE OF SERVICE
STATE OF CALIFORNIA, COUNTY OF SANTA CLARA
‘I am employed in the County of Santa Clara, State of California. I am over the age
of 18 and not a party to the within action. My business address is 3000 EI Camino
Real, Five Palo Alto Square, Palo Alto, CA 94306.
On April 8, 2010, I served the following document:
EXPERT REPORT OF SAUL GREENBERG, PH.D

on the interested parties in this action follows:

BY E-MAIL: BY E-MAIL:

Paul J. Andre, Esq. Philip A. Rovner, Esq.

Lisa Kobialka, Esq. Potter Anderson & Corroon LLP
James Hannah, Esq. P.O. Box 951

King & Spalding Wilmington, DE 19899-0951
333 Twin Dolphin Drive, Suite 400

Redwood Shores, CA 94065 | provner@potteranderson.com
pandre@kslaw.com

Ikobialka@kslaw.com

jhannah@kslaw.com

[XX] BY ELECTRONIC MAIL: I am personally and readily familiar with the
business practice of Cooley Godward Kronish LLP for the preparation and
processing of documents in portable document format (PDF) for e-mailing, and I
caused said documents to be prepared in PDF and then served by electronic mail
to the parties listed above.

[XX] BY OVERNIGHT MAIL: I served the exhibits to the Report the the above
parties by Federal Express. I am personally and readily familiar with the business
practice of Cooley Godward Kronish LLP for collection and processing of
correspondence for overnight delivery, and I caused such documents described
herein to be deposited for delivery to a facility regularly maintained by Federal
Express for overnight delivery.

I declare that I am employed in the office of a member of the bar of this Court at
whose directions the service was made. I declare under penalty of perjury that the
foregoing is true and correct and that this declaration was executed on April 8,

2010 at Palo Alto, California. MQ
/}W/ - Kew

Michael Kenny
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IV.  Background of the 761 Patent

11.  The *761 patent, entitled “Dynamic Association of Electronically
Stored Information with Iterative Workflow Changes,” relates generally to the storage
and management of information. The *761 patent disclosure contains 18 figures and
nearly 20 columns of textual description, but as shown below, only a few paragraphs of
the textual description of the patent and only a couple of its figures directly address the
specific systems and methods set forth in the claims of the *761 patent that have been
asserted in this case. In providing the following general tutorial of the patent disclosure
(which I also intend to present at trial), thercfore, I will focus on those aspects of the "761
patent that are most pertinent to the gpecific systems and methods described in the
asserted claims.

12, The 761 patent purports to describe systems and methods for
facilitating the management of data. In the Background of the Invention, the patent
criticizes certain prior art methods of organizing data and electronic communications
because they are perceived to be “limited and fragmented” and “wholly madequate™
because “[ajutomation of organization of communications is non-existent.” Col. 1:47-58,
The patent asserts that, in the confext of electronic communications, “[tlhe recipient must
do all the work of organization and categorization of the communications rather than the
system itself do |sic] that work.” Col. 1:54-56. The Background concludes by stating
that ““a need still exists for a communications tool that associates files generated by
applications with individuals, groups, and topical context automatically.” Col. 3:2-4.

13.  The patent attempts to address these perceived deficiencies by
describing a system that includes three specific features, which are incorporated mto each
asserted claim of the 761 patent: (1) data or information created by a user is created

LA

within a particular “context,” “user environment,” or “workspace,” and (2) that data is
Imked and associated to that user {in “metadata’™) such that (3) when the user movesto a

second context, user environment or workspace, the metadata associated with the data is
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automatically updated and the data automatically follows that user to the new context,
environment or workspace. The system therefore purports to allow users to automatically
access and manage their data across more than one context, user environment or user
workspace, without manual action by the user.

4. As explained in the Swmmary of the Invention: “The data
management tool includes a novel architecture where the highest contextual assumption
is that there exists an entity that consists of one or more users. The dala storage model
first assumes that files are associated with the user. Thus, data generated by applications
is associated with an individual, group of individuals, and topical content, and not simply
with a folder, as in traditional systems.” Col. 3:25-31. The next paragraph of the
Summary of the Invention sets forth an example system in which this concept of

association or linking is further described:

When a user logs in to the system that employs the tool, the
user eaters into a personal workspace environment. This
workspace is called a board, and is associated with a user
context. From within this board, the tool makes accessible
to the user a suite of applications for creating and
manipulating data. Any user operating within any board has
access to the suite of applications associated with that
board, and can obtain access to any data in any form (e.g.,
documents and files) created by the applications and to
which ke or she has permission. Moreover, thereatter, the
user can then move to shared workspaces (or boards), and
access the same data or other data.

Data created within the board is immediately associated
with the user, the user's permission level, the current
workspace, any other desired workspace that the user
designates, and the application. This  association is
captured in «a form of metadata and tagged to the data
being created. The meladata automatically captures the
context in which the data was created as the data is being
created. Additionally, the data content is indexed to
facilitate searching for the content in a number of different
ways in the future by the user or other users. This {aggmg
process 1s universal, in that, the data model allows for any
binary data (e.g., files), as well as any scf of definable data
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to be accepted into the system. The system is not restricted
to processing c-mail, faxes, calendar ecvents, meectings,
phone calls, ete., that are included in the bundled system,
but can also accommodate whatever data the user chooses
to wse. The system is also universal insofar as its user
interaction can be through a browser that is pervasively
employed for use with conventional operating systems.

In that the tool supports multiple users, there can be
multiple boards. Two or more beards (or workspace
environments) can be grouped as a collection of boards,
also called a web. Boards can exist in any number of
different webs. The association of webs and boards is
stored in a table. As o user creates a context, or moves from
one confext to at least one other context, the data created
and applications used previowusly by the user automatically
Jollows the user to the next context. The change in user
context is captured dynamically. All files and groups of
files can be associated with any other file m the system,
allowing a system user the flexibility in determining
dynamic associations. Col. 3:32-4:7.

I5.  This basic system is embodied in every asserted claim of the *761
patent, as explained below. The system is further described in two figures of the *761
patent (Figs. 1 and 2) and two colunmns (columns 6 and 7) under the section entitled

“Detailed Description of the Invention.” Figure 1 (which is also reproduced on the face

of the patent) shows the basic system components:
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16.  As shown in Figure | above, the data management system (100)

includes a context component (110), a tracking component {116}, a first context (104)
and at least one other context (114). Within the first context (104) exists data that is
created by a user (106), as well as an application for use by the user (108). The textual
description corresponding to Figure 1, which echoes much of what was in the Summary

of the Invention discussed above, further explains:

Referring now to FIG. 1, there is illustrated a block
diagram of a system: 100 that facilitates the management of
data in accordance with the present invention. The data
management tool includes a novel architecture where the
highest contextual assumption is that there exists an entity
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that consists of one or more users. The data management
and storage model first assumes that data is associated
with the user. Thus, data generated by an application
employed by the user is associated with the user, groups of
users, and topical content; and not simply with a folder, as
in traditional systems.

In support thereof, when a user logs-in to the system 100,
user data 102 is generated and associated with at least the
user and the login process. The user automatically enters
into a user workspace or a first context 104 (also denoted
CONTEXT1) or environment. This environment can be a
default wser workspace, or workspace environment
predesignated by the user or an administrator after login,
for example. After login, the user can perform data
operations (c.g., create and manipulate) on a data 106 m
any number of ways, including, but not limited to, viewing,
editing, copying, moving, and deleting the data. Such data
operations can be performed using at least one application
108, For example, where the data 106 is text data, a text
editing or word processing application can be employed.
Many different text editor and/or word processing
applications exist that can be used to create, view, edit,
copy, and move the data 106, to name just a few of the
operations. Where the data 106 is program code, the
application 108 iz one that is suitable for providing user
access and mteraction therewith. Where the data 106 is a
voice file, the application 108 can be an application suitable
for playing the voice file. This all occurs in association
with the first context 104,

The system 100 also includes a context component 110 1n
association with the first context 104 to monitor and
generate context data 112 associated with daia operations
of the user in the first context 104. The context data 112
includes at least data representative of the user (e.g., some
or all of the user data 102), data representative of the first
context 104, data representative of the duta 106, and data
representative of the application 108, The context data 112
can be stored in the form of a table {or any other suitable
data structure) for access and processing, and at any
location, as desired.

The system 100 can include a plurality of the confexts,
denoted as CONTEXTI, . . ., CONTEXTN. Thus, in
addition to the first context 104, there 1s at least a second
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context 114 with which the context component 110 13
assoctated. This is because the user of the first context 104
can move 1o the second context 114, and perform many
different data operations therein which will then be
associated with that user in that second context 114. The
data operations performed in the second context 114 are
also associated with the user and stored automatically. Such
user activities and data operations in the one or more
contexts of the systemn 100 and movement of the user
between contexts are fracked using a tracking component
116. Thus, data generated by applications is associated with
an individual, group of individuals, and topical content; and
not simply with a folder, as in traditional systems. Col.
6:15-7:7.

17. The "761 patent goes on to describe Figure 2, which illustrates the
basic process that appears throughout each asserted claim of the *761 patent. I have

placed Figure 2 with the corresponding text, side-by-side, below:

LY

10
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- Figure 2.

Correspouding Description -

( START )

“At 208, a user is associated with a first

context. This can occur by the user
. 4 logging 1 to a system and
o mwgglii{ggi‘??gg?gmf 20 | aytomatically entering 4 user
{ workspace, which  workspace s
X 3 associated with the first context. At
i‘?\g}é‘%ﬁg |_— 210 [USER ASSIGNS| — 207 202, the user assigns applications for
CONTEXT DATA APB(S) use in the user context. This can occur
T explicitty by the wuser manually
; USER PI.«:R;"ORMS Al 204 scl.ect‘mg thc‘ application{s)  for
" DATA OPERATION association with  the context, or
{ implicitly by the uvser launching an
i r application and  performing  data
; Usiigﬁggss -~ 206 operations within the context. At 204,
] the user performs a data operation. At
i v 206, the user changes context from the
; APPS AND DATA s | Jirst context to a second context. At
i ASSOCIATED WiTH a 208, the data and application(s) are
NEW CONTEXT . . K
i then automatically associated with the
b g second context. The process then
{ sror ) reaches a Stop block.” Col. 7:23-35.

“Asg the user performs data operations
in the first and second contexts, the
system  automatically creates and
updates context data, as indicated at
210. This occurs ftransparently to the
user, as indicated by the dashed line.”

Col. 7:36-39.
{8 The examples m the Summary and Detailed Description shown

above describe a three step process in which (1) a user creates data within a first context

or workspace; (2) the user changes or moves from the first to a second context or

workspace; and (3) the data that was created in the first confext or workspace is,

automatically and in response to the user’s movement, associated with the second context

or workspace.

i1

This last step is succinctly summarized in the Summary: “Ag a3 user
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creates a context, or moves from one context to at least one other context, the data created
and applications used previously by the user automatically follows the user to the next
context. The change in user context is captured dynamically.” Col. 4:1-4. Claims |, 9,
21 and 23 of the *761 patent, which I understand to be the independent claims of the
patent asserted by the plaintift in this litigation, all incorporate this basic three-step

process. Those claims read as follows:

I A computer-implemented network-based system that facilitates
management of data, comprising:

a computer-implemented context component of the network-based
system for capturing context mformation associated with user-
defined data created by user interaction of a user in a first context
of the network-based system, the context component dynamically
storing the context information in metadata associated with the
user-defined data, the user-defined data and metadata stored on a
storage component of the network-based system; and

a computer-implemented tracking component of the network-based
system for tracking a change of the user from the first context to a
second context of the network-based system and dynamically
updating the stored metadata based on the change,

wherein the user accesses the data from the second context.

9. A computer-implemented method of managing data, comprising
computer-exccutable acts of:

creating data within a user environment of a web-based computing
platform via user interaction with the user environment by a user
using an application, the data in the form of at least files and
documents;

dynamically associating metadata with the data, the data and
metadata stored on a storage component of the web-based
computing platform, the metadata includes information related to
the user, the data, the application, and the user environment;

tracking movement of the user from the user environment of the

web-based computing platform to a second user environment of
the web-based computing platform; and

12



Case 1:08-cv-00862-LPS Document 654-4 Filed 09/20/10 Page 11 of 15

EXPERT REPORT OF MICHAEL KEARNS, PH.D
HIGHLY CONFIDENTIAL — ATTORNEYS® EYES ONLY — SOURCE CODE

dynamically updating the stored metadata with an association of
the data, the application, and the second user environment wherein
the user employs at least one of the application and the data from
the second environment.

21. A computer-readable medium for storing computer-executable
instructions  for a method of managing data, the method
comprising:

creating data related to wser interaction of a user within a user
workspace of a web-based computing platform using an
application;

dynamically associating metadata with the data, the data and
metadata stored on the web-based computing platform, the
metadata inclodes information related to the user of the user
workspace, fo the data, to the application and to the user
workspace;

tracking movement of the user from the user workspace 1o a
second user workspace of the web-based computing platform;

dynamically associating the data and the application with the
second user workspace in the metadata such that the user employs
the application and data from the second user workspace; and

mmdexing the data created in the user workspace such that a
plurality of different users can access the data via the metadata
from a cotresponding plurality of different user workspaces.

23. A computer-implemented system that facilitates management of
data, comprising:

a computer-implemented context component of a web-based server
for defining a first user workspace of the web-based server,
assigning one or more applications to the first user workspace,
capturing context data associated with user interaction of a user
while in the first user workspace, and for dynamically storing the
context data as metadata on a storage component of the web-based
server, which metadata is dynamically associated with data created
int the first user workspace; and

a computer-implemented tracking component of the web-based
server for tracking change information associated with a change in

13
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access of the user from the first user workspace to a second user
workspace, and dynamically storing the change information on the
storage component as part of the metadata,

wherein the user accesses the data from the second user

workspace.

19. I understand that Facebook’s claim construction briefing in this
litigation analogized the systems and methods claimed in the *761 patent with a user who
carries a “backpack” containing his or her data. I agree that this is an appropriate analogy
to explain some basic concepts of the "761 patent using a physical world analogy, as it
captures the notion of a user’s data being linked or associated with that user, and that the
user’s data automatically follows the user as he or she moves from one location to
another. In the electronic world, one can further refine this analogy by envisioning a user
who creates a photo file in a first context and then moves to a second context. An
illustration 1s provided in Figures 1 through 4 below, which provide a graphical and
sequenced representation of the basic steps in each asserted claim.

20.  As shown in Figure 1 below, a user creates a graphical photograph
file in a first context that 1s shown as a green box. (The context boxes are not necessarily
mtended to represent physical spaces, but rather, separate computing environments in
which data can be created). The data is then stored on a server, as shown in Figure 2, and
the green frame surrounding the photo signifies that the server has stored metadata
associated with the user-defined data that identifies the context (green) in which the data
was created. The green arrow connecting the user and the data represents the linkage

between the user and his or her data that is captured by the metadata.

14
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~e

Figure 1 Figure 2

Context #1 Context #2 Context #1 Context #2

o — 1L

-

2

21.  The user can then move from the first context to a second context,
i.e., from the green box to the blue box, as shown in Figure 3 below. The system tracks
this movement and automatically updates the stored metadata solely in response to the
movement, as shown by the blue frame that then surrounds the picture on the server as
shown in Figure 3. The blue dashed line shows that the linkage between the user and his
or her data has now changed to reflect the movement to the second context. Finally, in

Figure 4, the user accesses the data from the second context:

Figure 3 Figure 4

Context #1 Context #2 Context #1 Cantext #2

t || e

15
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143, In light of Dr. Vigna's failure to tie the claimed many-to-marny
functionality to the information in claim 23 that he identifics as the alleged “metadata,”
he cannot show that the docirine of equivalents applies here without ignoring express
requirements of the claim. Removing the connection between the metadatz and the
¢laimed functionality results in & fundamental difference in the way claim 23 operates as
compared to Facebook, and the results achieved, Nor does the addition of the claim
element of claim 32 impact the pricr art or hypothetical claim analysis, discussed in
connection with claim 1, because the prior art systems clearly disclosed the claimed

many-to-many functionality to the extent it could be construed to cover Facebook.

%’M

Michael Kearns, Ph.D
April 22, 2010

&3
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

LEADER TECHNOLOGIES, INC.,
a Delaware corporation,

Civil Action No. 1:08-cv-08-862-JJF
Plaintiff,-Counterdefendant,

V. DISCLOSURE OF EXPERT

TESTIMONY FOR GIOVANNI
VIGNA, PH.D. PURSUANT TO
FED. R. CIV. P. 26(A)(2)

FACEBOOK, INC.,
a Delaware corporation,

Defendant-Counterclaimant
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Plaintiff Leader Technologies, Inc. (“Leader’) submits the following disclosure of expert
testimony for Giovanni Vigna, Ph.D. pursuant to Federal Rules of Civil Procedure 26(a)(2). This
expert is engaged in ongoing refinement of his opinions and expected testimony, and Leader
specifically reserves the right to modify or supplement the information contained in this

disclosure pursuant to the Federal Rules of Civil Procedure.
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18.  For the purposes of this report, I considered a person of skill in the art to be
someone with a bachelor’s degree or higher in computer science and/or several years of
experience in the computer industry.

19. T understand that a product may infringe a claim directly or indirectly. Direct
infringement requires a party to make, use, sell, or offer to sell a product that contains each and
every element of a claimed system or performs all of the steps of a claimed method. When a
party participates in or encourages infringement but does not directly infringe a patent, indirect
infringement can be found. Indirect infringement requires, as a predicate, a finding that some
party amongst the accused actors has directly infringed the patent.

20. T understand that claims may be either independent or dependent. A dependent
claim is infringed if a product meets all of the recited claim elements of the independent claim
that the dependent claim depends from, as well as the additional claim elements recited in the
dependent claim.

GENERAL SUMMARY OF THE TECHNOLOGY OF THE 761 PATENT

21. The 761 Patent discloses an online collaboration tool. An online collaboration
tool is a mechanism that allows users to participate in a shared “world,” where their data and
their actions are visible to other users, who might take actions based on the change in status of
other users, the way data is accessed, or information about the users and their data. The tool
disclosed in the 761 patent defines different contexts and workspaces where users can generate
or consume content and perform actions. The system tracks the movement of users from one
context or workspace to another and updates the information about their status, action, and
access to data. The online collaboration tool disclosed in the ‘761 Patent is extremely effective at
allowing users to share data with each other because, instead of simply allowing shared access to
the data, it stores a variety of information in metadata relating to a user and the data he creates,
including information relating to the user’s content and actions. The information collected and
stored in metadata allows content to be effectively shared among its users and allows users to

keep track of others users who are also using the tool.

6
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GENERAL SUMMARY OF THE TECHNOLOGY OF THE FACEBOOK WEBSITE

22. The Facebook website is an online collaboration tool. It is also extremely
effective at allowing users to share data with each other because it uses the same technology
disclosed in the ‘761 Patent. Specifically, the Facebook website stores a variety of information
in metadata relating to a user and the data he creates, including information relating to the user’s
content and actions. The information collected and stored in metadata by Facebook allows
content to be effectively shared among its users and allows users to keep track of others users

who are also using the tool.

FACEBOOK’S INFRINGEMENT OF THE ‘761 PATENT

23. In my opinion, Facebook infringes Claims 1,4, 7,9, 11, 16, 21, 23, 25, 31 and 32
of the ‘761 Patent (“the asserted claims”). It is my opinion that Facebook literally infringes the
asserted claims directly. At the very least, Facebook directly infringes the asserted claims under
the doctrine of equivalence. In addition, it is my opinion that Facebook literally infringes the
asserted method Claims 9, 11 and 16 indirectly. At the very least, Facebook indirectly infringes
the asserted method Claims 9, 11 and 16 under the doctrine of equivalence.

24.  Based on the material and deposition testimony, all of the Facebook servers are
located in the United States and have been since at least November 21, 2006. Furthermore, all
development and testing of the Facebook website is done in the United States and has been since
at least November 21, 2006.

25.  As described in detail below, the underlying architecture of the Facebook website
infringes the asserted claims. For example, the vast majority of the Facebook applications
dynamically captures context information and stores the information in metadata. Moreover, the
vast majority of the user’s actions while using the applications is also captured in metadata and
used to generate stories on either the user’s Wall, News Feed, or both. Thus, my description of
the use cases below is not intended to be limiting, but rather an example of the multiple ways in

which the Facebook website is based on an infringing architecture.
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substantially the same way because the Facebook website provides many-to-many functionality
through storing metadata about Wall posts, group membership or comments in a database which
allows multiple users to share multiple pieces of data with each other. The Facebook website
achieves substantially the same result because the Facebook website allows multiple users to
share multiple pieces of data. For example. a user can share data via Wall posts, groups or

comments, realizing the result of many-to-many interaction functionality.

| declare under penalty of perjury under the laws of the State of California and the United

States that each of the above statements is true and correct. Executed on April 8,2010 in Santa

Barbara. California.
MA_

Gtovanni Vigna, Ph

Y

177
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

LEADER TECHNOLOGIES, INC.,
a Delaware corporation,
Civil Action No. 1:08-cv-08-862-JJF
Plaintiff,-Counterdefendant,
V. DISCLOSURE OF EXPERT
TESTIMONY FOR JAMES
HERBSLEB, PH.D. PURSUANT
TO FED. R. CIV. P. 26(A)(2)

FACEBOOK, INC.,
a Delaware corporation,

Defendant-Counterclaimant

Plaintiff Leader Technologies, Inc. (“Leader”) submits the following disclosure of expert
testimony for James Herbsleb, Ph.D. pursuant to Rule 26(a)(2) of the Fed. R. Civ. P. This expert
is engaged in ongoing refinement of his opinions and expected testimony, and Leader
specifically reserves the right to modify or supplement the information contained in this

disclosure pursuant to the Federal Rules of Civil Procedure.
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TRADITIONAL SYSTEMS

14.  The “761 Patent describes several traditional systems for managing data. These
systems were inefficient for large scale online collaboration because data was not shared in an
efficient manner, and it lacked context surrounding online collaboration.

15.  For example, many users organize their data in so called “folders,” which mimic
the operation of folders in the physical work. However, using hierarchical folders to store and
organize data is highly inefficient. For example, if a file was associated with several different
topics, in order to keep the folder in each topic, multiple locations would need to have the same
file. As aresult, the context of the file is completely dependent on which folder the user
manually selects to put the file in. It is also difficult for other users to find data that the user
organized into folders because the user’s decisions about contexts of files are subjective.

ONLINE COLLABORATION TOOL OF THE ‘761 PATENT

16.  The ‘761 Patent discloses an online collaboration tool that facilitates efficient
communication, organization, and content sharing between users and allows multiple users to
share and use electronically stored content over a network.

17.  The online collaboration tool described in the *761 Patent addresses the problems
with traditional systems. The technology of the ‘761 Patent uses a server that hosts the online
collaboration tool and is connected through the internet to the user’s computer, typically running
a web browser. The *761 Patent describes a technology where the user can upload content over
the Internet, through the web browser on the user’s computer, to the online collaboration tool.
The online collaboration tool of the ‘761 Patent automatically associates context information
with the content. This is described as being performed by a context component residing on the
server, which associates the content with context information, relating to the context in which
this content was created. This context information is stored as metadata and associated with
newly created content. In this manner it provides valuable context to the content. This

information is then stored on the back-end server in a database or other data storage means.

ATL_IMANAGE-6877932.1
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18.  The online collaboration tool described in the ‘761 Patent also automatically
tracks user actions within different environments on the online collaboration tool using a
tracking component. For example, the user may move from their home page to the home page of
a friend or coworker. The tracking component tracks the user’s movement and automatically
captures the user’s actions where the user accesses or employs their previously uploaded content
from this new context. The metadata associated with the data is then updated based on how
content 1s used in the new context and what actions are taken. The type of user actions the
tracking component captures includes identification of the user who performed the action, the
time the action was taken, and context in which the action was taken.

19.  The online collaboration tool described in the *761 Patent thereby automatically
captures information about user content and leverages this information to allow effective
collaboration. For example, the user content can be efficiently shared and used by many people
using the online collaboration tool. The information about the user content can be used to avoid
requiring multiple versions of a file, allowing a file to be uploaded once and accessed from
multiple locations, by multiple users, in multiple contexts. Furthermore, a user can provide
content in one context and have that content associated with multiple other contexts. This allows
the user to use the content in different contexts and not have to re-upload content in the other
contexts. The information can also be leveraged to allow users to easily search for particular
files based on the captured metadata.

20.  The highest contextual assumption of the online collaboration tool is that there
exists an entity of one or more users and that the data storage model assumes that the content is
associated with the user. Thus, metadata is created when a user creates an account, and that

metadata gets constantly updated based on the content the user uploads, or actions the user takes.

Dated: H‘Q;_}] 8 . 2010. fiigvk.\._ ) &,{JA{J{,—

. James Herbsleb, Ph.D.

ATL_IMANAGE-6877932. |



Case 1:08-cv-00862-LPS Document 654-6 Filed 09/20/10 Page 5 of 5

CERTIFICATE OF SERVICE
[, Gladys Tong, hereby certify that on April 8, 2010, I served the foregoing on the

following as noted:

BY E-MAIL

Heidi Keefe

Mark Weinstein

Jeffrey Norberg

Cooley Godward Kronish LLP
Five Palo Alto Square

3000 EI Camino Real

Palo Alto, California 94306-2155
Tel: (650) 213-0300

Fax: (650) 213-8158

E-Mail: hkeefe@cooley.com
E-Mail: mweinstein@cooley.com
E-mail : jnorberg@cooley.com

S e

T
=g
:'/"

/,

/ 4 Glg.dys Tong ~
__KING & SPALDING LLP
333 Twin Dolphin Drive
Suite 400
Redwood Shores, CA 94065
(650) 590-0700



Case 1:08-cv-00862-LPS Document 654-7 Filed 09/20/10 Page 1 of 20

EXHIBIT G



Case 1:08-cv-00862-LPS Document 654-7 Filed 09/20/10 Page 2 of 20

IW THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

LEADER TECENOLOGIES,
INC.,

Trial Veolume 1

Plalntiff, . ,
G.R, Mo, 08-882-JIF-LPS

FACEBOUK, INC., &
Delavare corporastion,

i

}

}

¥

Rr )
i

¥

]

3

D fpndant . j

July 18, 2610
G100 asm.

BEFORE; THE HONORABLE LECGMARD P. STARK ‘
United Staves Distriov Court Magistrate

APPEERANCES:

POTTER, ANDERSCW & CORROON, LLP
#Y: PHILIP A. BOVNER, £B{.

—and-

RING & SPALDING, LLP

oY:  PRUL ANBRE, BESg.
BY: LISH KOBIRLKA, BSQ.
B JAMES RANNAH, ESQ.

Zovnsel for Plaintiff

_ Hawkins Reporting Sexvics o
"715 Horth King Strast — Wilmington, Delawsre 19801
€307) 6586887 FARX (302} $%%-g41F

Page

prmEn ALY

T
T e

D Tt TS 20 e B PP E R S LN N W o ieb ks




Case 1:08-cv-00862-LPS Document 654-7 Filed 09/20/10 Page 3 of 20

Page. 298 . Page 300
1 krow, any sort ofdevice Jike that that s’ T server itesiabiishes forvou metadala, 8o
2 hooked vp o the internet typically hias some 2 metadate is - T know ifssortof aconfusing,
3 kind &f & browser.. 3 sounding term, whee the explangtion jsalso
& (2. Now, what ate we Jooking abaf. 4 confusion as well..
5 thig Tevel? 5 Metadata is sod oF dataabour.
6 A, Okay, So whar Fm trying to shiow € data/ifyouwill, But, it's really not that
T hereis over on'the left hand we have that same| 7 confusing'if you think about uploading .
8 setof five workspaces. & something, say a.document, or a picture, for
8 And we're trying to sort of drill 9 example
ERY; down g little biton Jim's workspace ihthe 10 Okay. 1 uplodd a pictare, then
11 middle here, Soihisis what's on the server; | 11 that's data
1z dnd welre foecnsing on lim's. workspace, - 12 Anid U'redght wand ty have some
13 Qver hee on the right-Hand sids. F3  destriptions of that pictzre:. Al right;
14 this is what it looks like to Jim. This is what! | 14 8o { want= T might want, for
15 it1ooks like o the user when the user ageesses | 15 exdrfiple; to store thé facs thatd was the one
16 this workspace. This i one way it could fook. | 16 who upldaded that picture, not somebody olse. |
17 So this is Jim's kind of profite 17 And T might want 10 sfors the Tact that itwas [
;18 page. Ithas some fools that could be, 18 uploaded at 10 ¢'clock Sunday morning, not'somef:
is abviously, many kinds of tocls hgrﬁ,lbu_t this i9 other time. And therg might bé other things
20 just'shows, you know, the way that Jimcould. | 20 that might be vieful to store about that
21 accessmessages. - 21 pictore,
22 He could access his calénder. He 22 So'those kind of deseriptions of
23 couldaccess notes that he's made, Hecould | 23 thedata ave:what we call metadata. Andinthe |
24 access filesimd upload files, N 24 61 technolag} when Tap z&ad sametﬁmg
Page 2969 Page 401 ji
L And dewn here it shows Jim's. 1 autoratically thissort of information about who
2 coptacts: Aswésaw before, thevrg Alice, 2 uploaded > when il wias uploaded, that's what
3 ‘Bob. Steve and Betty. Arnd so this has that 3 we call context information, And that updates. |
4 wor’ksp’ac& Jooks l-i'i{e‘ you kbow, when Jir's . 4 the metadats that was established when 1 started
5 actually using if. 5 my &ccount.
& “This is what it shions, hite on his 6 That's ohe of dyeways that
7 computer. 7 rhetadata gets.updated. According to this
3 Q. And how'is the data organized on 8 technology; also, there's alsoa tracking:
9 it with the '761 pafented tec}mo]cgy ' 9 gonyponent.
10 A. Okay. 8o think the easigst way 10 So1can slse move from my pagets |
12 ioshow that is by confrasling it with whatwe | 11 dihier people's pages. I T have a link te-
12 sawover here 12 Alice: T'm fght want 1o move pver o Aliee's
13 Of cousse, what we saw over here, 13 page.
14 the traditional hierarchial system where vou 14 And sinceoy system kind of has 1o
13 havetoname folders. Then you have todecide| 15 know.where Tam, $o.it Kind of tracks my.
16  what folder each item goes into. 16 movements, I can also go aver from my page to |
17 And we have all these problemis we: L7 Alice's page andaccess my datz from. Alice’s
18  wlkedabeut of, you know, différent peopke 18 -page. When | do that, this fracking information. 1
1% bhavingdifferent sets of folders and being - A% s theh used also fo updaté the mitadata, 3
20 how: scmebady ¢lse thinks about their stuﬁ' so 120 Q- Can youwelk throuzh am example .
21 its hard 1o find it 21 -how.one can share data using the on-ling
22 in contrast fo that, over here the 22 networking incollaboration invention of the
23 761 technology prpanizes things very 23 761 '_p-atem‘? ;
24 d:ffusmly Here when you create an accmm[ on 24 ﬁL Sure. Sure. J

76 (Pages 298 to 301)
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Page 302 Page 304
b All right, 8o berd's sortofl the 1. powthit Prooat Alice’s workspace T might
2 starfing puint. 2" actuaBly want to access.some of my swn dataove
3 Let’s justyay that T have kind of 3 thisre,
4 amanills profile page. 1Naven't put much up 4 So hereis.one reason T might want
5 there yet, 50 it just: says praf’ le page and has. 5 to.do that, T might want'mo say leave a message
& a few fopls, And I'd likefo upload-a photiz {0 8 for Alice, say hey, Alice, check out my new
Tz it. 7 pictute and [could place my piciure Ageessing,
8 S0 { might go down here to where B data from my workspace. I'm getting a litfle :
g it fays e if that's the place thit T upload 8 carrfied atvay, 'm afrdid, accessing dala from my
10 files. 1could glick an thatand select the. 10 workspace and placing it here on Alice’s page.
11 optton 1o npioad a phota, 11 Now at this point, when [ astuaily
12 And then itwould let mesort of 12 place.data here; aocess data from my workspace:
L3 lookiaround on niy compuier and find the pioto B 33 while P'm in Alice’'s workspace, that triggérs
14 wanted i upload, When T found it, exense me - 14 the chaiige inmetadata that this-tracking
14 whien { found it 1 vould select it Posh a 15 information that Tam accessing my data from a-
16  bution thit would probably say something like | 16  different wirk space, that information is used
17 ypload, ' 17 to update the metadata, And that's hew that
18 And gt thal point; the picture 18  transaction happens.
I3 would ge-from my computer, The data would bey 19 Q. And all this; the metadata itself”
20 copied. Right, 20 and the context information and the tracking,
21 t'would be data now.onthe server 21 information, that's all stored ¢n the back end;
22 that wonld represent that _picmre;,_ Okay, And 22 eorrect?
23 it would be i wy workspage. 23 A. That's all stored fo the back engh:
24 Anidso that would show up Zifik;a 24 That's all oo the storage cofnponent of the :
Page 303 Page 305
L ihds on my on-lineworkspace. But this is now: 1 systenuon this-server.ot some sef of servers:
2 teally data on the server, This is the copy o 2 MR. ANDRE: That's all we have.
3 the-serveras opposed {0 the one that's on my 3 YourHonor, Thank you.
4 logal miachine, So that'sthe way Tcaruploadia) 4 THE COURT: That's the end of the
5 phito: 5 direct?
£ Okay. And das 1do that, the. & MR, ANDRE: Yes.
7 contextinfermation; as I'mentioned conveérning! 7 THE COURT: Okay, [thiokthat
8 the pietnre updates, is used fo update the' 8 will bea good place to stop forthe day since |
g metadata, So things liké, you khow, 1t wag | 2 we're 1etting the jury goat 4:30, [»
19 who uploaded it, and maybe the size of the 10 Dr. Herbsleh, you can stepdown 41 this poizit,
11 picture, and perhaps the time It was uploaded | 11 We'll exeuse the jury at this
12 and other kinds of information are automatically 12 point. One gecond, bear with me. There are aj)
13 .added ovear herein the systetn and matadatads .23 few things'| need totell the jury before 1 let
d2° updated. 14 yougo.
115 5b at this point, the picture that L5 Fiest'off, we're startitig at tine-
16  I'm observing and the metadata about that 16 p'clock tomorrow morning, so please arrve atf
17 pictire areall on the server, 17 the building in fimé so that you can bep herd:
ig Q. What's this slide representing? 18 in your seafs af nine o'clock.
18 A. This is another kind of 19 Also, as Fold youbefore; vou're: |
240 imteraction that I conld have b ihis svstem, 20 not.to discuss ihe case with anybody, amongst:
2% Soherelefs assumé Yaw Jim, I mipht wintte ;721 yoms&lv&s or with-anybody else at thiz point. F
22 navigaleover to Alice's workspace. 22 ! don't know i there will be any
23 S 1 click on the ‘Alice link here 23 media coverage of this case, but ifthere is,
24 and ittakes me over to Alice's workspace, and | 24 yau T nat 10 read it or view it, Aiso you Y
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Page 538 Page 540}
A tracking a useras itmoves sround, and then 1 Q.. First afall, is your
2 generating tacking information-as whenever 2 understanding that in ordes for s product o
3 cértaindetions happen; ke wriling on the 3 infringe; it must meekball the elements of the
4 wall, joining 2 group, uploading a phato to:an 4 ;ilaim?
5 ulbumand so forth, 5 A, Yes.
& Nexi, And you can see that this 6 Q. Isalso your vnderstanding that
T thacking information is-alse reflected had back T youonly look te theelafms 10 determine
&  intheoriginalaccount because there is a news 8  infringement?
[ focd and a Minifeed which is twe ways which'this 9 AL Yes. ;
19 information is presented i this user, In this 1c Q. Ifvou iook at the Claim 1, I
i1 partleularcase in my original file a note 11 element one, the context component; do you ség f
| 12 -appears that Johin ‘wrote on Mary Smith's wall, [ | 12 that? '
1X thisk we're done. 13 A, Yes.
14 3 Now, letme ask you some'even more | 14 Q, Cani you put the sereen up?
15 fundamental questions. How do you et fo the. 15 Sory. 1 realized that she was
16 Facebook website? 16 standingthere. Dthought she was goingto'sit |
7 A. How do you gét there? 17 back dows
18 Q. Yes. 18 MS. KEEFE: [thought you were
1g A Youw open abrowser and you type a 19 going to do something with it.
20 URL in the browser, and you actually are sent to | 20 THE COURT: I'think it'she —1f x
21, the website, ' 21 you believe she's going to need to stand, if
22 Q. Doyou know the website address? 22 you'te going 10 direct us to the board, feel
23 A, It's www Facehook gom, 23 free 1o brin_g a:chair over so that you can -
24 Q. And how do you get 16 an aecownt? 24 youdon't have to stand for the whols time.
Page 539 Page 54Lf
1 A Well, usnally when you start 1 M85, KEEFE: Thank you, Your Honor ,
2 imeracting with the Facebook website, ifyou 2  BY MR.ANDRE:
3 don't havean account, ifyou bave never beenon! 3 Q. Di! Vigna, would you please
i it, ot thayhe you have st account ud vou'renot | 4 briefly describe the elements of Claim 17
5. logged in; and therefore you will geta pige- 5 A, 86 the first elensent savy thag
&  thatinviies you to.eliher Jjoin Facebook and 6 there is a compuier-implemented tontext
T oreste a new account of t6 Jog in with the 7 component of the network-based system for
8 account that vou already created. 8  capturing context information associated with |
2 MRE. ANDRE: Your Honor, at this §  user-defined dafa created by viser interaction of
{30 rime 1d liketo gosetup a whiteboard nextte | 10 a-user ina firgt context of the network-basad |
11 the'wiiness. May 1 approach? 11 system, the cobtext component dynamically |
12 THE COURT: Yes, you mavapproach. | 12 storing the:context informaticn in metadata
13 MR, ANDRE: Thank you. Is that 13 associated with: the user-defined data, the:
14 D;‘-}:ﬁ}é?' ia yser-defined da.fa and metadaty storedon g :
15 THE COURT: Yeah, as long 45 the 15 siorage component of the network-based system)
16 Jurycansee it And Ms, Keefe, ifyouneedto | 16 Q. Could you give ug a - your I
17 meve 5o you can get a better view, that's fine i7 understanding of what that claim element is 33
18 MS. KERFE: I'l have to mave., 18 refering to?
19 Tou many things inthe way, Your Honor, Sorv} 19, A. $o'this claim element describes in
26 BY MR. ANDRE: 20 very techitfeal terms basic concept thut there iy §
21 G. ARl rght. Dr. Vigna, let's fook 21 acontext component; Whenever a user wanis i6 *
22 attheclaims of the 76 paiéni thar's been 22 provide soime data, it will capitire that dara, F
23 azseried agaifﬂsiti"ﬁz{cebduk. 23 plus other data, some context information.
24 A, Yes. Okay, 24 Take both these things and store:

59 (Pages 538 to 541)
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Page 542 Page 544 |
1 them frastorage osing a-stofage compatent into;  °1 1t eould be an arfay of disks. K
2 metadatx which is additional data about a 2 copld bea network system fike a distributed
3 ertaivbdatal Okay. 3 gystem. It vould be even spread-across the
4 So it s rather abstract, So it 4 nation. .
8 describes a generic comporient like that can be ‘5 Thiat would be hardware. 1's -
6 implemented in mary different ways, butthegist 6  it's:a composition of hardware elements;
7 of it is that there is some data of a user; for 7 1. And-When you see one skilled in "
&  .example,a personal picture and there i_é 8  the art when they see thatthe word in
g something €lse thatis capured of that. 9 combination. of hardware and softwareé, what wout
18 parﬁcu{ar environment, which that data is. 10 that meas o you?.
11 entered and this information is stored 43 11 MS. KEEFE: Samesbjéction, Yout
12 metadatatn 4 storage component. 12 Hoper, I mean -
i3 Q. Now, 1'd liketo show vou the. 13 THE COURT: Wewill sée vounsel st [
14 coirt order for the claim imerpretation in this 14 side-bar.
15 case. Iwantfo directyour attention to the iz S, KEEFE: Your Honor, itélhe .
16 germ eemponent. 16 Court's claim construction. The Courl's claim
i7 Do you seethat? 17 construction is what it is.
18 A. Yes. 18 And it seemis Kke we're tryingto
19 . Do you recognize this as the order 18 reargue claim construction by redefining whai [
20 from the Court interpréting the claims? 20 yhe consinction is,
21 A, Yes. 21 THE COURT: Mr. Andre?
22 . And could vou read what the term 22 MR, ANDRE: Your Honor, the claim 1
23 comppnoit mbans? ' 23 constriction is determined based.on one skilled
24 A. So inthis dotunrent; it say the 24 intheart. Words in construction have special |
Page 543 Page 545 [
I term component mgans a compefer-related entity; 1 nzeaning to those skilied in the art, ' just
2 gither hardware; a combination.of hardwareand | 2 asking what those words are and what they mean|
¥ software, software, orsofiware ih exeoption, 3 THE COURT: I think in this case,
4 0. Now, what-doésthat mean to 4 the jiry needs some transtation into English
s computer scientists? 5 essentially to understand the concepts. And
& A, Well, in this pantieular case, & that's my onderstanding of what these questions
7 wouldsay -- T -aresecking o elicit, potreconstraing claims. |
g THE COURT: Hold on. There's an g Dhit just trying to helpthe jury understand what
3  objection. 9 ftis thatthe Courl's Constrisction says.
19 MS. KEEFE: Objection, Your 10 MS, KEEFE: 1hink he's going a
11 Honor, that's the definition, not what it mears 1t Title bit far, Your Honor. We drealking
12 tohim, s what ilmeans to the Courtand the | 12 about words thaf are supposed to have plain
13 Court's constrogd il fhat way. 13 -meaning. This is the définition they propose.
14 WR. ANDRE: ¥l rephrase & that 14 1t comes: from the patent.
i5 way, Your Honor, 15 THE COURT: Fm.overruling the
18 THE COURT: Sustained. -Sustain 16 objection.
17 thegoestion 17 {Conelusion of conference held at
1g MR, ANDRE: Lwill, 18 gide-bar)
18  BYMR. ANDRE: 19 BY MR ANDRE;
20 ¢ When you'retalking abont 20 Q. Dr. Vigna, go back fo my previouy
21 hardware, what's that zeferring 107 21 quiestion. What does it rhean when theré'sa. [f
22 A, Well, if's referring to any kind 22 combination of hardware and software? :
22 ofeguipment, group of ejbipoent, Tt ¢ould be 23 A Well, usuaily acombination.of
24 one CPLL Tt coutd be a CPU on a disk. 24 hardware and software is'a system that i
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Page 718 Page 720
1 THE WITNESS: fyou go dovwn; 1 MR, ANDRE: Your Honor, I'wimid
Z pext. Next. Next. Again. Again. Okay, Veu 2 tiketo move Rxhibit 277 inio evidence:as well,
3 ¢apsee hereon the left-hand side chat there is 3 MS,-KEEFE; No objection, Your ,
4 aclear depiction of hiow the website can he 4 Honor. -
5 acvessed through vour mobile phone which would: 5 THE COQURT: -It's admifted.
5 be wireless portable device. 6§ BY MR, ANDRE:
7 Q. And fhat's on PTX 942 on the Bates 7 Q. Dr. Vigna, I would like to turn
8  -pumber LT1 157087; correct? 8 your atte_nﬂnnié Claim,2t. What type of tlaim
g A, Yes, g is Claim 217
io Q. Letme try sith the right exhibit 10 A, S0 this isa clatm that describes
1x number this fime. Can vou turn'to PTX277. 11 a computer-readabie-medium for sloring
ig A. T'm just trying to be helpful, 12 computer-executable instructions for a method off
13 (. That's 7 gpod one, tot. § 13 managing datdand then describies the
14 appr‘ec‘iaie that. ‘This is what ] was igoking 14 characteristies of the methods.
15 for. 15 Q. “What exactly is computec-readable
16 A, Yes, 16 media? . . i
17 Q. Have you seen this docurnent? Y A, 8o, dnything that can store
18 A, Yes, {18 information that you can tetrieve and that can |
1% Q. And did it inform your opinion as 1189 be used aspart .ofg.cdmpi;ter system. An J
20 to'Claim 167 20 example would be a computer disk, it could be. j
21 A, Yeah, { 21 the memory, it could be — that's pretty much ~ §
3 Q. And hew did it do so? 122 it That's what we have, | was thinking.sbout,
23 A This is:a docutnent. that-describe. 123 new techpology, sud not yet
24 theFacebook mebile client that allows o 24 Q. Andin Facehook's case, where Is ’
Page‘ 714 Page 721
1 ioteract with Farebookthrough network mobile T the scomputer-readabie media focated?
2 device; ke neell phone, for example. 2 A, On theservers that execute the
3 Q. "When it talks about the mobile- 3 code, forexample, the computer-readable
4 dlient provides asutoniatic phioto uptoad from 4, instrugtinngare somewhete, 50 whencvera B
%  mobile devices, 5 request is madde that code is retriovedand iIfy E
& AL Correct. 6 execuied,
7 (. Does that inform your opinfon-at 7 Q. Amd where are Facebook's Servers -
B8 ally 8 located? :
g A. Yiah. 1:mean, this is just 2 A. Agcording to what T could read-
10 facilitating the access throvgh the 1o from the testimony, on a nuriber of servers in
11 functionality of the website by means of'cell | 11 the United States. .
12 phehe orwireless portable device. ;12 'Q. And what type of code-are on these ||
13 Q. And based oii the documents that | 13 seivers that Facebook has in Californiaand the {
14 you have shown us here today and the previous) 14 Bast Coast?
15 ”t'cg'ﬁmqn;; that you have given, do you haveari § 15 A [thisk thiakthere sre several
16  opinion as 1 wheilier m‘:zgot,'F.ace_hogk infringes 16, kindsofcode. By and large, Facebook is
17 Claim I6of the 761 patent? 17 writen PHD, which is this code that I have been |
18 A. Yes, [ think Facebook infringes 18 showing you. Of course there is also Sequel |
19 that claim. 1% code There are also diher pieces v the system
20 Q. Would you put a check inthatbox? | 20 that are implemented in different programing
21 AL (Withess camplyirs.) {21 fangugge. Tmean, acomplex system often timres
22 MR ANDRE: Your Honor, may 1 22 s implemenied in different ways iwith different [
23 approgeh? ‘23 -subcompanents implemented using dilferent !
24 ‘ THE COURT: You may, 24 téchnologies for a number of reasondi could bé
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Page 738 Page 740
1 movement of users from between workspaces. 1 Element 2 of Claim 2172
2 Q. Atthe very least, docs the - 2 A. Yeah, becanse it dynamicaily
‘3 Facebook websiie perform substantiaHy thesame 3 associates metadata withthe data,
-4 {pnction as Efement 4 of Claim 217 4 Q. Athe very least, does the
5 A. Yes, becanse it dviamicdlly 5 Fagebook website vield the same results:as
‘6 associates data and application{nthe metadata. | 6  Flement 3of Claim 217
7 . Al the'very least, does the 7 A. Yesh, because the dser Is'tracked.
8  Facebpok website perform substantially the same 8 from one environment to another, from a
-8 funetion as Element § of Claim 2)7 8 workspace to anothér, I shonid say.
10 A ¥Yes, because it provides indexing 10 (). Af the.very least does the
i1 capability, so that that data can-bie actsssed by | 11 Facebook website vield the Samé results of
12 muitiple environments. 12 element fourof Claim: 217
13 {1, Going back up 1o the first i3 A, Yeah, Because it resulis in
14 element, at least - at the very least. does the. 14 ascertaining the data in the application with |
15 Pacebook website perforin substantially the'same 15 the second user workispace.
16  -way as Element [ .of Claim 217 16 Q. At the very least doesfhe
17 A, Yeuh,becanse it-creates datd 1% Facebook website vield the same results of
18 through wserinteractions as it says, 18 slement five of the Claimy 217
13 Q. Atthe very least, does the 18 A. Yes. Bevause it régults in
20 Facebook website perform in substantially the | 20 creating the same data 1o allow access 1o
21 same wav.ss Blement 2 of Claim 217 21 information.
2% A Yeah, because It dynamically 22 . At the very least, when we are
23 assoclates the wietadata the same way. 23 talking about the Ductrine of Equivalents, ai
24 Q. A _!ﬁﬂ-. ery least, does the 24 the very least, does the Facebook website
Page 739 Page 741
1 Fagebook website pérform in substantially the; 1 indiinge uhder the Doctrine-of Equivalents far
2 Same way ns I"iz:mmt 3 of Chaim 217 2 all the reasons vou testified to carlier today
3 A, Yesh, becayse it tracks the user 3 regarding Claim 213
4 from one workspace 10 another. 4 A Yes
5 Q. Atthe verylzast, Jogs the 5 (¥ Would that bold tue'also for
&  TFacebook website perform in substantially thel 6  Claim 1 .and Claim 9as well?
7 samewayasElement 4 of Claim 217 7 A, Vs
g Al Yf::ah;, hecause it dynamically 8 Q. Al right. Now [ets turn 1o the
%  associafes thedataand the appiicati'oﬁ ifi the g  iastinddpendent claim, Claim 23: Dr. Vigna,
i0 -wcﬁrkspacs- it the metadata. 10 whatkind of a claim is Claim 232 '
F 11 Q.. Atthe very least, dogs the 1t A, Ttrdescripes a system,
112 Facebook website perform in substantiafly thel 12 computer-implemented system that facilitabes thel:
13 samie way as Elément 5 of Claim 217 13 managerment of data.
14 A. Yeah, because it indexes the data, | 14 Q. How many elements does this claim
158 -Thial's 4 ot of results. 15 have?
16 Q. Atthevery least, does the Is A, There ace two elemeriis of the
117 Facebank websites vield the same resultsas | 17 chim
18 Blement Iof Clhim 21 18 Q. Let's talk aboui the first
18 A, Yes, because data geté created. 19 ciement, the context component element,
20 (. Are you talking about the data of 20 A, Yeah. I could read it, butmalnly
21 Element 17 21 inl laysnett's term, theieis @ contekt compirisnt
22 A, Yedh, Yeah. 122 ‘thatoréates workspace whete {hére are one or
23 Q. Atthe very feast, does the ‘23 more &pp[i(.-imm dnd when them: apphcanons are I
24 E acebook web-axle yxeld the same resulis of 24

i
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Page 742 Page 744 p
1 datauploaded by the user and it's dynamically | 1 group, 4 personal album vailed My Recipes that
2 stored, this additional cortext information, as ‘2 iscreated by the user. 1t aquite Jengthy:
3 metadaty oy A stordge component. And the 3 task. Batitwould be'eléarer later:
4 dynamic - the metadata’is dynamically 3 Go ahead. For example, here, T
5 associated with the data created in the fisst 5 ehoose fo upload.a piclure of lasagnd. Andas 4
6 SRl workspace. & result of this, of interacting with thig, | :
7 . Can you turh back t0 PTX 942, 7 uploaded a picturs.
B This ig the screen captures of the presentation 8 Go next.
8 you bave been giving; comreet?. 3 And show now there is my recipes >
i9 . A Correct.. - 10 iganalbum with a photo uploaded by me, :
iz : Could you show us in I guess the 11 3. Arthiz point'yeu havea photo of _
12 third use case how Claimi 25 is implicated in | 12 fasagna in your own personal photo album-as Johd'
13 theseslides? £ 13 Vinevard?
14 A, 50, you haveto goa litthe 14 A. That's.correct. Go forward. This
15 forward because 1 think -- 1 don't remember 15 shows that I uploaded a photo and it's been
16  exactly where'the group interaction stasts. [Bur; 16 tracked,create an evenl, Nod relevant af this
17 forward, t_‘omasfd,'f‘érward,_this 1% writitg oh 17 point. Butlet's go forward.
18 -the wall, becoming friends, writing on the wall; 18 A1 this point § get te the groyp
19 Qkay. The first part of this is actually 18 and'i ofick on the growp.. Next Okay. o
20 creating & proup. fSﬁMar_iy Smith creates a 20 next. I meap, click on phoios of the group. 3;
21 group. And next fillsin all the information  § 21 And you can seé that there are ne photos there
22 about the group that she's going to create. 22 for the group. And I'decide to add a photo 1o
25 0 [g that the group name right here? 23 thegroup. Solclickon add group photo. And.
24 A lalian Food Lovers, veah, that's 24 Tcheoseone of my albums, the cecipes. And |
Page 743 Page 745
i correct,. Next. This is things that ane can do 1 add the selected phota t the group.
2 .about the group, You can go ahead. At this 2 Q. How docs that — letine just give
3 pointiMary Smith actually invites John Vineyard] 2 “the Bates mumber for the recerd of where yon 2
4. toparticipaic in the grovp, Next, And thisis 4. started from. 1t was spproxinvately: --
5 the-page of thegrotp tself And it shows 3t 5 A. MWo, go forward. Ler nie jusl
B: has one mentbar; IF yuoui ro forward. € Firish:that and then T car comment on a miore '
7 Here 18 the home page of Joha 7 highlevel. If yoirgo vixt. Theése are phito :
8  Vinevard that decides fo go'to the group's 8  ifyougonext | commented onthe photo saying [
g -application that you can see on the left-hand 8  this is what I cooked the night before. People
16 gide, and decides to join the Htalian Food 10 can comment more.. But 2o next. Andithis Shews,f
41 Loovers group, Co ahead. i1 for example, a news Tecd that this aclion has a
i2. At this point if you go forward, 12 been tracked and has been generating anews in |
23 you will see that now in thé group théreare two { 13 my persofial pews feed.
| 14 .people involved in the members, Jobn Vineyard | 14 Now, the maia idea here, if you go
15  apd Mary Smith. And if you go forward, inthis §| 15 biek to the ¢laim for @ second. So there isa
16 -particylar case, you know, John Vineyard is 16 first - the idea here is that there was a first
17 actually posting a commention thewallof the. | 17 user workspace, i this case it my personal. |
A8 group. 18 album and the way | interact with it And in
1g Q. Iy g the pesting right-here? ig this case, the uplaad application is what allows
20 A Yeah, that's correct.- 20 e toipsert the duta into the first album,
21 Go forward. Go a litthe forward, 21 And as.we seen before, thore is
22 And atl this point, go a [ittie forward. There 22 thecdptupng of coniext data with The wser
23 will be: sere photos that are updated, first to 23 interection. Forexample, the context data is
24 ‘theuser itseltt Sogoahéad.  And thisisa 24

when 1 uploaded this pictiwe on 'what albium and

B o Y PR S Pmy T o A B S STt e
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Page 390 Page 882 ¢
3 761 parent. When von read it the first time 1 ‘pafent infringed; s that right?
2 and perhaps thesecond and third fime as partof 2 A. That'scorregt, '
3 - yeoureffort to comprehend what it Govered, what | 3 Q. Yedh. And my question lssimply: B
4 wasyour initial impression ol that patent? 4 ‘When you read the patent, were you ahle fo; in
5 A, Well, my initial reaction is-one 5 your ownmind, detérmine what problam. you ':
6  ofconfusion. I found the patent quite g ihought the-patent was trying {o solve?
F confitsing, the linguage in it 7 A. Yeah, I meéarn --
k: 1 found a lot of thie laneyage very 8 MR. ANDRE; Same objettion. ,
& vague. 1flthike there were, you know, many 9 THE COURT: Okay. Thers's o need
10 {ermsthat werenot well defined, and seemed 10 tokeepnoting the objection, The objection |
11 very simlar and were soff of used 42 viery 11 with respect to the pratoes! weé have disensued
12 foose vedy. iz is nivted asa standing objection,
13 %, You know, there's things ke 15 MR. ANDRE: Thank vou. ]
14 webs, and boards, zod contexts and environments., 14 THE COURT: Okay, Youwmay
15 And these ase sort of all used interchangeably. 15 procesd, I you have recall the question.
16 S0 it tok awhile for meto try 1o 16  BYMR. RIODES:
17 figure out'whal the patent was trying to 17 . Do you have the quistion?
18 propose but that wag my first Teaction, ig A. Uthink =1 think I understand
19 Q. Soin lightof that frst 19 the gist of the question. 1mean; the patent
4 2% _reaction, would Dbe presnmptudds toask you if | 20 itself is really rather forthcoming ver_y?eariy
21 youthen spent more ime stodying the patent’io. | 21 on in deseribing the problem or the situation
22 iy to really grasp what problem the inventors 22 that it seems to-think needs addressing.
23 thought they weretrying to solve? 23 Q.. And-what is that?
24 A. Yeah. Sol sperit quite x bit of 24 A. So, yoa know, the language of the |
ﬁage g91 Page 993
L time working oo that and wydng w-come wsome; 1 patent very much feelsas if it's addressing
2 undersianding of it. 2 sort of corporate enlerprise workflow -
3 I think it hefped when T went'to 3 environments where the managermient and tmckmg-__
4 thie'claims themselves, you know, which are 5ot 4 of information ts extremely important,
5 of what niatters most; and sort of read them 5 8o in the very first coupleof
&  carelully, snd fealized that, vou know, at the: ] pages the patent the laments the factthar, you  §
7 end ofall this, sormething ratber specitic and 7 know; in the modern erh in large orghnizations,  {
g narrow and precise is described in the patent, 8  people are creating doaunients, emails; contents,
g -Even in othér places, the high-leve ‘& presentations, and thereis all sorts of
10 desriptions were a bit confusing fo me 10 pointers to them it.all kinds of plices, all
11 inttially. 11 ‘kinds of places that are reférencing those
iz ©. Do you have an anderstanding as to 12 documents. And it's hard 1osomt of keep.track |
i3 what the problem was that the inventionof the. § 13 of all this activity. I05.1avd lo's0tt bl keep
14  '76) patent was trying to solve? 14 frackofthe context in which & document was. |
is MR.-ANDRE: Objection, Your Honor, § 15 ereated, sort of what the workflow was if you
| 18 Outside the scopeof this experts report. He's | 16 like insort of getting the-dosument from is
17 an infringemeni-expert, 17 infifal creation.to some later poind. :
i CTHE COURT: Okay. Well, the 18 And it sortof laments the fact
1% objection IS noted, but everruled sulblject to the 19 that all of this irformation that sort of is i
20 prolocal we've discussed., 20 about the docuinent or should be stored with the |/
23 Yo nidy go-abead, Mr. Rhodes, 21 document is seatfered ina kazillion different.
22 BY ME RHODES: 22 places that nobedy ¢an find and that's sortiol
23 Q Let mé take & step back. Vou were 23 the-patent starts by discussing very tlearly
124 zsked to render an opinion on wheiher or not the 24 thit pain if fym’r' !ike 'wd'ihc:n-goes fRil

13 (Pages 990 to 993}
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‘Paga 1403 Page 1405}
1 disclose.every clement oF the asserted claims of] 1 Sowhat materials vou used and whal docuinents
2 the 761 Tatent, 2 you retied or in coming up with your opfnion,
3 0.. And tid you tomé tdan opinien 3 A. Sure. Should T stars with the
4 régard'mg- your second task, whether or not the, | 4 provisional?
5 patent was valid? & Q. Let's start-with the provisional. "
B A, Yes, Ldid, &  What documents dlid you use in order to come o
7 Q. What was that? 7 vyourgpinien {hat the provisional did mot
8 A, As you can seg here, T compared 8 disclose all of the efements of the final r
9 gach asserted claim of the 761 patént to a 9 pateat?
io variety of references; and Yor the first three LG A. For the provisioral, 1 Tooked oaly
11 therg wesee LLS. pafent 6236994, Tl call 11t the provisional, aisd I coripared al the
12 this Swartz from now on. Swartz is the inventof 12 material, and 1 compared that extensively with :
13 assignédte. 13 what'was in the asserted clading af the 7612 |
14 Everything in the asserted claims 14 patent. Twould fook at, for example, claim
15 was I Swarte, and the iManape 8.0 reference | 15 ong, each vne of the slersents, and T would
18 marmial, and I ﬂgain-ﬁiund.all theideaginthe | 16 search through the provisional application to
17 asserted claims in each and every element of the 17 sea if that idea was thefe.
18  .asserted claims in the iManage system. 18 (. And in arder to uriderstand wihat
18 And I aiso looked at the European 14 the claims of the issued patent covered, how. did}
1 2o patent applicaiion, EPF 0873067 AT, which [Tl 20 you.dothat? Did you have any documents that |
121 call Hubert, and T found cach and every element 21 educated you as fo what the tanguage of the

22 oftheasserted olaims inthe Hubest patent wergy 22 clhims meamy?

23 inthe 761 patent—- ) should comreet myself, 23 A, Yes, the Court construed certain
24 For Swariz and Hubert. "That's each and every | 24 teremes fhat was i the Tol pateng so Tfolowsd ;

Page 1404 Page: 14(363’%
1. assertedcldim except forsixteen, 1 that definition when they were there. .
2 Ifyou ook atthése patents: in 2 Ifthe Court did not conistrae or
3 combinafion with another patent cailed Ausems. | 3 define any terms, I went to the patent jisell o
4. tiien claim sixteen, the idea is ako there. 4 segifithey provided o definition.
5 Q. 1 understand you comreetly, 5 I ihey did not provide a
& you're saving that all of the claims would e ) definition, 1 uged the definition thar would be
7 invalidated by - every claim except sixteen 7 known foone skilled irtheart,
& woold e invalidated by Swartz oriManage or 8 These slides are bit ot evidence
kS Hithert by the_ms_elvcsi_ is that correct? <] back up.

! A. lt's almost oorrect, except for 10 Q. 1think you were saying if there _
1t “sixween by Swarty of Hubert afone. iManage does 11 wasn't a definition provided by the Court, you |f
12 disclose claim sixteen, 12 used the patent. itself 10 find the _;Ec;finiﬁan or -
i3 Q. And then for clalm sixteen, would 13 youoused what onie of orditary skillinthe ant.

14 glaim sixteen be invalid as well? 14 would use, )
is A Weil, ] believe claim sixteen; i# 15 A, That's correct,

18 you ook at what's in the claim, it would really 186 (3. What is.onz of ordinary-skilt in
17 Beohvious o one skillédinthe artto a 17 the art i compater science v thiscass? g
18 practitioner of the day. 18 A. One of ordinary skill in the ad,
18 -Aside from that, it would be 18 as | beliéve, is somebody with a bachelor of |
2g wbvious in you combine the Ausems patent with- | 200 science in compuiing science or compuler
2L ‘anyonedf the other patonts. 21 ehiginsering or equivalentand 4 Luuplcywm 0 (
22 7. We'll go into those with detail. 2%  experience. .
23 Refore we do that, I'd like o 23 I kind of know whit students can
2'4 learn abouk* how you wenl 3bout yuur analysw 24 da as Soon-as ihﬁ:y gradumc and yeu need a
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Page 1578 Page 1581y
1 sk 1 A. That's what it Jooks Tike,
‘2 A, Vesh: 2 Q. And because the: Patent Office on
3 £). ‘B0 your inferpretation is wherein 3 theolalm wanted the claitits written this wiy
4 means a3 5 consequence, you can do this? 4 wouldn’ta reasonable interpretation be-that the{
g A. Yes, 5§  dynamically updating happens in which user [
3 Q. tt doesn't mean in which or during &  agcesses data from the second contexi?
7 which; corrget? 7 MS. KEEFE: Obiection.
B A Tt means — well, let ma see this. 8 THE COURT:. Hold on, :
3 WEL, 50 whea T'say if has'a consequence, it g MS, KEEFE: Objection, Yonr Honor.
10 could be during or after, right; it says 10 Goes to-dgques. we discussed before,
13 whereiin. S -~ 11 THE COURT: Sustained. r
12 Q. { wantto make sure | get your 12 BY MR, ANDRE: k
13 inderstanding. New, yoihave looked ot the i3 €. Wyot g6 to the last pageof the
14 prosecation histery inthis cases sorreat? 14 f;xazniner‘s amendment, you see Pagz.6837
i5 A, Yei, ] heve, ig AL Mo<hainm.
16 Q. Ckay. 16 (. And you ste the examiner’s name
17 A, Jt's'been guité awhile now, 17 hare? .
18 0. Okay. Andif vou goto PTX 2, and 18 A, Tdo.
1% you go'to Bates Number 668, I, Gregnberg, this; 19 Q. Driane Mizrahi?
29 is the Notice of Aliowance of the ‘761 patent; 20 A. Yes.
21 cerrect? 2% Q. Goto PTX L.and go up hére fd this. !
22 A, 1t looks like it. 22 column here. :
23 Q. If you goto the pext page, you'll 23 Now, Ms. Mizrahi cited certain
24 seethat the examinerof the "761 patent put in 24 exhibits here, certain references against the |
Page 1580 Page 1582 |
1 gnamendment. Do you secthat? 1 781 patent; correct?
2 A FPsee T 2 A. That's coffect. k
3 . Okay. Bosically saving that 3 Q. And you saw the fact that like the ||
4 chanizes and additions being unacceptable, the | 4 Swartz reference was not listed there: right? |
8  applcantean appeal-whatever. Bitthisisthe | 8 A. Thit's correct, Q
B busis for altowance; corréel? & ). Now, the implication from you
7 A, T'm nof surg what you meaf, 7 pointing that outis that My Mizrahi or'hfiémhf
8 (. Well, thai's okay, Tt'may be miore: 8 = T'm probably butchering ber name here - she”
9 ofdlsgal guestion. 9 was not aware of Swartz here and dide't purit |
10 A. Yeah, 10 there; right? That is:the implication?
11 Q.. Any way the examiner is going to 11 MS. KEEFE: Objection?
12 .amend the claims correct? 12 THE WITNESS: Well, what 1 said - |
13 A. Okay. 13 THE-COURT: Hold an.
14 Q. All tight. Sago to the next 14 MS. KEEFE: Objection, Your Honor. |
15 page. 15 THE CQURT: Sustained.
16 And the examiner here pulin 16 BY MR.ANDRE:
1.7 langnage that talks aboul dynamically updating: 17 Q. You're-aware, of course, that the
18 the 51&}&:& metadata wherein the user as’;l,-}{:ss_es' b1 exaniiner was.aware-of the Swartz patent; :
19 thedata from the second contexy; cotieet? 19 corrget? ;;
z9 A, I'see ihat, Yes: 20 MS: KEEFE: Objection, Your Honor,
| 21 . And the examiner gotyid of the 21 THECOURT: Sustained. Moveon, [
{22 term-and avtomatically updating the storgd 22 if you higve something else you <ando In twvo
23 me%aiiata., Based on the change, just by itself, 23 minies.
24 she putthose two elements in; correct? 24 BY MR. ANDRE:

T T e
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Page 1611 Page 1613 |
1 andreduction (d-practice. Theyrealicomered | 1 Let's bear from Mr. Andre, and
2. around similardisputes about how lo-get the 2 then I'want to give Facehouk soue time. :
3 right language in, and parf of this goes to 3 MR, ANDRE: Your Honor, on the
4 whetheror not the provisional discloses enough 4 contributory infringement, it’s  pretty :
5 of the invention s¢ we get thaf priority date. 5  standardinstiuction. [ don't see anvthing %‘
5 THE COURT: I think 1 understand 6  extraprdinary about the poinis, puts-out the
7. those isstes. 7 Glements as set forth, Jooks like Facsbook wants |
B MS, KOBIALKA: Okay, Sothenwe ;| 8  toimsert the statute into the nstruction to :
9 should have put chapiers in:this thing. & somedegree, and | don't think that's necessary
19 Then the next dispute was 4.5 that 10 or apprepriate @ this point. :
11 I'wasgeing fo address. They have inherency | 11  doi't see the big issue here
12 instruction that they would like, This ison 12 besause the Thrasher case has come ont ond |/
13 paie 128 13 determined that any type of contributory
14 Tuhereney has oot been an issue 14 infringement to the patent requives a product in
15 thatany experl has opined of, Wekeptgoing | 15 the stream of sommerce, and fhen you have threg.
16 backand forth. Whyare w:e:gh'.iﬁg an 185 glementsset-for mostpart.
17 instraction on inhereney if there isw't any 17 THE COURT: Lef me turn it over o J
18 evidence fo'it? Bo they didn't want to strike ig Frcshopk at thispoint. Feel free to addresy :
19 it That s the core of that dispute. 19 any.ofthe issues that have been fajsed or L
29 THE.COURT: Just being mindfal of | 20 others if you fhink:there are others thatare Z
21 the ime; Tmogoing drect you toope issue that | 81 importait, and basically we have up'to
22 wonldbe hfﬁ!bfﬁl to foeand then ler's moveto .22 tventy iinutes beeause T o want 1o leave-the
23 My Andre, 1o his Tssue, 33 last five minutes to hear from Leader.
24 And level of ordinary skil! and 24 MR WEINSTEIN: There's otily two
Page. 1612 | Page 1614 |
1 whether I'need an instructiondirecting the fury 1 issues to address. The most eritical ones op
2 .ssa furctional matter that they're suipposed 1o 2 Jury instruction; 34.
3 determine that. What'is your position? 3 Your Honor, J'd ke to hand upa
4 MS KOBIALK A That there does 4 portion of some of the transeript from the wial |
5 need to be ar instruction, and the jury makes 5 tey Hlusteate-why weneed an mstenction thal. ;
5 ihal déterniination, whit constitutes.ong of 6  “wherein® does notrican when.
7 ordinary skill inthe an, _ 7 THE COURT: You've already cited ¢
g THE COURT! Favebouk is of the B pretiy extensively in'yoursuppert, which we
8  view that the Court has defermined what a person] 9 looked at, sa in thie §pirit of compromise,
10 ofordinary skill in the ait is.. Do'you have an 10 construing at this Jate-moment the term
11 idea whal that is? . 11 “wherein” to mean in'which; which has been [
12 MS, KOBIALKA: 1think they'reof 12 agreed to by Leader, is not satisfactory o you?
13 the view that youre:supposed 1o decide thatand | 13 MR, WEMNSTEN: Itisn't, Youf :
14 tellthe Jury whatthat i, 'Tkoow there were 14 Honor. The prablem with in which, Your Hon@lr,%
15 fssues.aboiit.on-sale barand public-usé. There | 15 they'e going to make the exact, same argument
16 were elements missing, My, Rovner was going to) 16 what ] heard today, is they think this is z_a_'
17 address that, ¥ den't wantte shortchange him 17 Tactual Issue to go to the Jory.
12 pnthat. He's been prepasing, 18 When T read the 02 Miito case
ig THE COURT: Mr. Rovier: 1s he 39 lastnighe, Twas haunted hose simifar that case |
20 hersl 20 istothis: There wasa claimterm only if Jike
21 MR, ANDRE: He steppéd back, Your 23, thiere, This cass, they présented winesses ind -
22 Honor. 22 cross-examined witnesses-on what.do you think
23 THE.COURT: We'll comebackto him {23 this term means.
24 iflneedis, 124 What ultimately eame down and the
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Page 1754k

g 8o right now we'lt just g Ihrmagh

B E R

Page 1752
1 A, Okay. Good. 1 witew exdmples of that. Docy that sound right?
2 Q. Could you just generally and z A. Yes.
3 briefly deseribe what your undersianding of what 3 Q.. Okay: So if we'tnke 2 fook 2t the ]
4 Clalin } covers? 4 summary of the invention here; I believe it's
5 &, AHright. So what you called the 5 ‘Paragraph 16.
g context sompornent, we have fo go back to the & Would vou please explain what this ;
7 claim construction order 6 undegstand whit's 7 tells Pou and how it relates 1 the claims of :
8 meantby context here. 8 {he'761 patent?
) -And the claim constriction order 9 A. Okay. Asyouban ses, Hsays :
10 says fhat a‘context is environment, So.an 10 ‘thatthe tool automatically stores costexiual ‘
11 eavifonment is, you know, what I've been calling 11, infommation relating to an iem of communication
12 aworkspace. Itisa placethat has - you A2 and utilizes that 'cgjﬁtextu_a_l -] helieve the
13 know, tels a iser do some work, contains the. | 33 words information is:missing from petforinahoe of
i4 things that the vsed néeds to. do something: 14 cofmmunization tasks, '
15 Sa what the first element s 15 So thai tells nie that it's storing
16 wayingisthatthe 761 inventlon ha$ a context 16  (hiscontextual information and using it later,
17 component, so it hasthatkind of a workspace: | 17 Soit's stored in some pernianent kind of fom,
18 Adid'oné of the things that it does I8 touse: 18 €. And is there anything in the code
1% that context data tg_'_sc_z%t of update metadata 1%  that's'also helpful with tespectio the comext’
2CG  gverytimé viu use prupload sorething to your § 20 ‘component element of Claim 17
21 workspace. 121 A, Ithink thers area couple.of
22 S hy uploading somsthing, the 22 ihings that are helpfoll
23 COMtERE cﬂmpaﬁam will attach snmé ~willuse | 23 Q.- if youtum to the first page of
24 thiat mntm mfarmatmn i npdate your, 24 thecode, T think it will —~
Fage 1753 Page 1755
1 metadata. 1 A: Right. All right
2 So'the second element is & 2 8¢ if vou jook at these import
3 iracking eomponent, Apain, this sortofkeeps 3 statements, these import statéments represent E
4 track ofa vsey moving from ohe warkspice to 4. wking code that's, you know, common code clasy
5 another, youwill 5 libraries, code that'exists sort of ouiside and
5 Bnd what this elerhient sa¥s that &  inpdrts them into this application.
7 when 2 user works - moves from one workspace t¢ 7 Sathis is very ¢ommon n'most
8 another, and theh actesses frbin the second B progmamming lanzuages: Yoo have cortain -~
8 workspace, accesses data that was uploaded irto & ceraln kind of sort of boiler plate codes
10 the ﬁrst workspace, it updates the mc-mﬁata A0 'Things are used ali the ti'ms aver gnd pver and
1T with that tracking information about that 11 Cover again.
12 action. 12 And usuatly you just take those :
13 Q. Why don'twe'tumn to'the 13 common things and import them for use in your
i4 pm?iﬁ’innai app]i::ai_iaﬁ PTX 3. 4 awi. &pphcatmn, MNow, what's inleresting i ;
15 A, Okay. 15 cthat by looking at thie kinds of things that get
18 Q. And see where these slements are 1§ 1m ported. here, you know, you gan-get a protty
17 deseribed. Now; docs the entite provisional 17 good idea-of some 'of the things that the
15 applivation inform vour. opitionthat cach afthe | 18 -application is deing. .
is elements ©fthe asserted claims are disclosed in 19 Sa'if we look at the fourth and }e
20 ihe provigional? ‘20 fifth lines where it says import com. you know, |
2y A, Yes, Readingihis as a'whobe, it 21 persist apd perdistvbst. So'that tells us that -
22 -welt, its responsible for my opinion that it 22 there's some form of persistent storage here,
23 does disclose all the elements. 23 And vbsf, o particedar, isa :
24 24 midd eware package thm Frakes it easier to’ Eztﬁr!:‘ :

;

|
5|
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wtherwise it would take forever to sort of go
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1 A. Right. 1. througheverything to sei ifit's there, You
2 Q). And the next element is 2 wouldjust naturally do this.
3 dypudicalty associating the data and confimies; 3 Q. And for the recard, are you
4 onthrough and says and dats from the second | 4 Teferring fo what has LTI 758 at the hottom
5 usér workspace. And:do you sée that? & thers?
<1 A, Min-himm. 6 A. Yes. Yes, that'sawhat I'm.
7 Q. That will be Claini 4 or elefmert 7 refemingto.
8 four of Claim 21. g Q?.'Okay, Wea're inthe last set of
3 ~ And finafly, the last element 9 claims. Lers look at Claim 23,25, 31 snd 32, 1
16 which'is indexding the dara, and iUends with 10 A, Okay. :
11 frowea corresponding plurality of differenmt user; 11 Q. And asseom as we have tatiyp, :
12 workspucas: right? 12 Can you generafly deseribe what Claim 23 .
13 So Flt vefer to that as glement 123 discloses and hew ity different than what we've
14 five, 14 already talked dhowt?
15 A, Okay. 15, A, Well,.so what claim -- so-we'fe
16 Q. Canyou explain How Claim 21 s 18 looking at23. Okay.
17 - different than the claims we've already talked {17 $o thisis now
18 abait? 18 computer-implemented system., This i again, yo
13 A, Well, Claim 21 is again very 18 know, basicaily describing a context component, |
28 -similer, althongh it talks abouta 20 butit says now s on & web-based server, :
21 computer-readable medium for storing, 21 okay, which is 5 1title bit different
22 instructions. Butthe elements of the elaimare | 22 terminology than has been used so far,
232 very sinilar forwhat-we've seen before, [t does] 23 And i also tatked aboutassigning
24 again senionindexing down at the-énd. 24 -oneor mgre applications fo the first wser _
Page 1777 Page 1779
b3 itdeseribesa comext component. 1 workspaceand capturing sontext associated with
Z ftdesceribes a tratking componsnt. 2 r;h'e,u__s.ér interaction while in that workspace,
3. So, youwknow, for the reazons that =3 So that'sa fittle bit different than what we
4 Twedeseribed before, These are disclosed in 4 sol
5 the pmvi-si?mal’. application for exactly fhe same 5 The second element deséribes
5 citatinng and-ases, - & t'r.a_'ck:ing change informration, right, whichisa
7 Q. “With respect 1o indexing the 7 didthe bit differert associaréd-with a change in
8 date - B accessof the user frem the first workspae 1o
g A Mm-hmm, 9 he speond user workspacs and dynamically
kel Q. ~ that particular clement, is 10, storing the change on the storage component as
13 liere a place that we can ook to inthe 11 part & the metadata, wherein the user dceesses
12 provisionat application in the vode that might 12 the data from the second user workspace.
i3 be helpful that informs your apinion thatalf 13 - 8o this deseribes slightly
14 theelements of Claim 21 are, in fact, disclosed 1a  differently, but thisis very similar to the I
15 inthe provisional? A5 trac:king component that we've fooked at aiready,
16 A Yeah. Ithink I m’quid,pa}n]i s 16 .. Okay.. S0 we can refer fo Claim
17 back'to fhe same place we lobked gt before in 17 .23, the twu-elein_ems.. Tbé_ firgt element being :
18 terms-of when we looked at indexing, when we se¢ 1B the soniext compouent that would bethe entirety
1% thatrelationa) ditabage isibeing dsed io stord i9 ofthe elenient and thesecond elemen! being the
23 the dataand 10 s1ore the metadata, And it jost 20 tracking compongiit, meaniog the remainder of the)
21 ‘would niotbeSensibleto.do thatdny way except, | 21 laim; is that fair?
22 youknow, by indexing, 22 A. Yes, that miakes sense.
23 That's just almost essential, 23 ©. Okay, Could vou providean

‘example in the provisional application where it
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