
 

 

 

 

 

 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

 

JONATHAN N. WATERS  
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  v. 
 
MICHAEL V. DRAKE, M.D., et al. 
 
   Defendants 

 

 

) 
) 
) 
) 
) 
) 
) 
) 
) 

 
Civil Action No. 14 CV 1704  
 
Judge James Graham  
Magistrate Judge Kemp 

 

JURY DEMAND 

ENDORSED HEREON 

ANSWER OF DEFENDANTS MICHAEL V. DRAKE, M.D., 

JOSEPH E. STEINMETZ, PH.D. AND THE OHIO STATE UNIVERSITY 

 
 Defendants Michael V. Drake, M.D. (“President Drake”), Joseph E. Steinmetz, Ph.D. 

(“Dr. Steinmetz”) and The Ohio State University (“Ohio State”) (collectively “defendants”), for 

their answer to plaintiff Jonathan N. Waters’ Complaint, state the following:   

PRELIMINARY STATEMENT 

Ohio State is a land grant institution of higher learning founded in 1870.  Its mission is 

“to advance the well-being of the people of Ohio and the global community through the creation 

and dissemination of knowledge.”  In furtherance of that mission, certain of its students 

participate in The Ohio State University Marching Band (the “Band”).  The Band is a class 

within the School of Music for which Band members receive grades and academic credit.  As 

such, the Band is subject to the same codes of conduct as other academic programs at Ohio State, 

and its staff and members are required to comply with Ohio State’s policies. 
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Plaintiff Jonathan N. Waters was an unclassified, at-will employee of Ohio State whose 

employment could be ended anytime by either him or Ohio State.  See January 30, 2013 

Employment Letter to Jonathan N. Waters (attached as Exhibit A).  He was not a tenured 

professor.  Instead, he was an untenured staff member of the School of Music who was paid at a 

rate of $150,000 per year for his services as Director of the Marching and Athletic Bands at the 

time of his termination on July 24, 2014.  All amounts owing to him as an at-will employee were 

fully paid.   

 Mr. Waters was himself a former member of the Band from 1995-1999.  Then, for 

approximately twelve years, Mr. Waters was part of the Band’s leadership or “core power 

structure.”  See Ex. B to Pl.’s Compl., at Attachment 9, Page ID 442.  He was Assistant Director 

from 2002 to 2012, Interim Director in 2012, and announced as permanent director in October 

2012, under terms that were finalized by letter on January 30, 2013 and made effective February 

1, 2013.  Mr. Waters was both a product, and a leader, of the culture of the Band as it was found 

to exist at the time of his termination.  That culture was permeated by highly sexualized and 

improper conduct, including hazing and harassment that no student member should be subjected 

to, legally or morally. Among other things, the following occurred: 

1) In 2007, a calendar was created in which male Band members were pictured almost 
fully nude, with strategically placed band equipment, and engaged in what Mr. 
Waters describes as “seductive poses.” See Mr. Waters’ Complaint at ¶ 33.  Mr. 
Waters kept a copy of the calendar in his personal office on campus, and it was found 
there after his termination.  The first page of the calendar reads “For Jon Waters’ 

eyes only.”  
 

2) During a Band event known as “Fesler Night,” videos were shown to Band students 
and staff, including Mr. Waters, which had been created by different sections, or 
“Rows,” of the Band.  Fesler Night occurs at the start of each new academic year 
immediately after selection of Band members for the coming season.  The event 
serves to introduce new members to the Marching Band, its staff, and the particular 
rows and their traditions.  In the words of a student speaking to Mr. Waters on 
camera, “for F-Night, we always have videos, and often those videos have 
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inappropriate content.”  These videos include passages showing such things as: (1) in 
2010 and 2013, male T-Row and H-Row members virtually nude, with strategically 
placed band equipment, much like the 2007 calendar found in Mr. Waters’ office; (2) 
in 2012, a topless female Band member opening the door for an unsuspecting pizza 
deliveryman; (3) in 2011, a video involving inappropriate nicknames and partial 
nudity being presented for approval to Mr. Waters, who himself appeared in the 
video; and (4) in 2010, a female Band Member on her knees in front of two male 
Band members simulating performing oral sex on them, while singing “Hang on 
Sloopy.”  Mr. Waters did not disclose the existence of these videos during the Title 
IX investigation, and they were only discovered after his termination.   
 

3) Members of the Band published and republished a Songbook. The Songbook was 
titled the “Unofficial OSU Marching Band School Songs.”  It contained songs which 
are grossly sexual, homophobic, and anti-Semitic.  One of the songs was actually 
titled, “Jon Waters,” sung to the tune of Green Acres. See 2010 Version of 
“Unofficial OSU Marching Band School Songs” at 25 (attached as Exhibit B); see 
also 2006 Version of “Unofficial OSU Marching Band School Songs” (attached as 
Exhibit C).  
 

4) Members of the Band gave a “Rookie Midterm” to freshman on bus trips.  The 
Rookie Midterm contained grossly sexual content, including, but not limited to, 
instructions to “draw female reproductive organs with arrows detailing what each part 
is used for” and a “Boner Question: List all of the Members of ___ Row in 
descending order from deepest box to largest penis.  Explain your reasoning in 2 to 3 
sentences.”  See “Rookie” Midterm Examination at 3 (attached as Exhibit D).   
 

5) The publication of a “Trip Tic” newsletter for away game trips which included 
sexually explicit content and identified sexual conduct occurring between Band 
members.  
 

6) The occurrence of Midnight Ramp, a Band activity in which certain student members 
wearing only their underwear marched into the football stadium through the ramp.  
Mr. Waters authorized and watched the Midnight Ramp in 2012 and 2013, as Interim 
Director and Director, and in prior years.  Band staff stated that he canceled the event 
in June, 2014, after learning of the University’s Title IX investigation into the 
Marching Band’s culture. Upon seeing the Midnight Ramp event for the first time in 
2013, a recently-hired staff member stated he remembered thinking, “I don’t believe I 
just witnessed that.” 
 

7) In September, 2013, Ohio State played the University of California in football in 
Berkeley, California.  During the Title IX investigation, Mr. Waters denied there had 
been misconduct at that time.  A physical therapist from Student Health Services, 
who also was a long-time volunteer for the Band, accompanied the Band on the trip in 
her volunteer role.  During the trip, she reported inappropriate conduct to Mr. Waters.  
Due to the extent of the conduct, and her belief Mr. Waters would not take action to 
stop it, she resigned her position with the Band after she had volunteered for eighteen 
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years.  Among other things, students were performing “Flying 69’s” on at least one 
bus.  A “Flying 69” consisted of Band members posing in a “69” position while 
holding themselves in the air from luggage racks.  Mr. Waters was on the bus where 
this conduct occurred. 

 
8) The use of nicknames for Band members, 50% of which Mr. Waters estimated were 

sexual during the 2013-2014 academic year.  Nicknames included, but were not 
limited to, Ballsacagawea, Bater, Captain Dildo, Fleshlight, Jizzy, Pat Fenis, 
Testicles, Triple Crown, Twat Thumper, and Twinkle Dick.  When asked by the 
investigators whether he thought such nicknames are appropriate, Mr. Waters 
answered, “No.”  When asked why he therefore tolerates such sexual nicknames, Mr. 
Waters replied, “Good point.” 
 

9) The use of “Rookie Introductions.”  These occurred at the front of a moving bus 
enroute to away games and often included sexually explicit questioning and sexual 
jokes. 

 
10) New members were required to perform “Tricks” in connection with nicknames, such 

as: 

• A Band member, whose nickname was Captain Dildo, chanting, “haaaay, we 
want some p****aay.”  

• A Band member, whose nickname was Barker, acting as if he was outside a 
strip club soliciting clientele, saying “girls, girls, we have these types of girls.” 

• A female Band member, whose nickname was Squirt, sitting on male 
students’ laps and pretending to orgasm.  On “make the Band night,” the same 
female student was asked to sit on her own younger brother’s lap and pretend 
to orgasm.   

• A male Band member, whose nickname was Jizzy, conducting a full-body 
demonstration of a flaccid penis becoming erect and spitting candy.  This trick 
was occasionally performed with another female student who pretended to 
stimulate the male student.  

 
11) Immediately following a sexual harassment training for the Band on January 22, 

2014, Mr. Waters received a complaint from a female student that she felt harassed by 
inappropriate, offensive, and sexist comments certain male Band members were 
tweeting during the sexual harassment training session.   
 

Unfortunately, given the sexualized culture of the Band, additional improper conduct 

occurred, including at least three allegations of sexual assault on female members of the Band 

and the Athletic Band: 

a. In March, 2012, a female member of the Band reported a sexual assault by a male 
Band member.   
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b. In March, 2013, a female member of the Athletic Band reported to Mr. Waters an 
incident of sexual assault by a male member of the Athletic Band.  Mr. Waters’ 
decision was to punish both the female and male members by preventing them 
from traveling on an upcoming Athletic Band trip.  Ohio State’s Office of Legal 
Affairs and the Compliance Office had to intervene to prevent Mr. Waters from 
punishing the female student after she reported sexual assault, which would have 
clearly contravened Title IX.   
 

c. In October, 2013, a third female Band member reported to Mr. Waters she had 
been sexually assaulted by a male Band member.  The male Band member was 
ultimately expelled from Ohio State. 

Much of the foregoing conduct came to light after the parent of the female student who 

was sexually assaulted in October, 2013, complained about the sexualized culture of the Band.  

This legally constituted a Title IX complaint, and prompted Ohio State and its Office of 

University Compliance and Integrity (“Compliance Office”) to conduct the required 

investigation.  As the investigation proceeded, a new President, Dr. Michael V. Drake, M.D., 

arrived at Ohio State on June 30, 2014.  President Drake, after a review of the hazing and 

harassing culture of the Band, and after consultation with senior leaders of the University and 

apprising the Board of Trustees, determined Mr. Waters should no longer be the Director of the 

Band.  The Board of Trustees has since firmly supported the decision to terminate Mr. Waters 

due to his failure to satisfy Ohio State’s expectations.  

After Mr. Waters’ termination, a larger question faced President Drake: What to do going 

forward? It was in this context that he spoke to the newly installed members of the 2014 Band on 

August 21, 2014.  Consistent with the hazing and intimidation culture which Mr. Waters 

oversaw, Mr. Waters has now selectively quoted from the tape recording in a transparent attempt 

to paint President Drake in a false light and in an attempt to intimidate him into reinstating Mr. 

Waters.  When the passage quoted by Mr. Waters is read in context, it is evident President Drake 

was merely confirming that neither he nor Ohio State would condone the “offensive,” 

“inappropriate,” “vulgar,” and “demeaning” conduct which prior leadership, including Mr. 
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Waters, had failed to stop.  President Drake further confirmed he and Ohio State are proud of the 

newly installed members of the 2014 Band and believe they will enjoy success on and off the 

field.  Plaintiff’s misuse of President Drake’s words and deeds of encouragement to the current 

members of the Band, which were spoken after the termination of Mr. Waters and focused on the 

Band’s future, is disappointing. 

Not content to quote Dr. Drake out of context, Mr. Waters also names him personally in 

this lawsuit as the first named defendant.  In furtherance of his approach, Mr. Waters’ Complaint 

attempts to ridicule Ohio State’s Compliance Office by, among other things, calling the legally 

required Title IX report by the last name of one of its authors and belittling the investigators 

whose federally required work unearthed the culture of hazing and harassment within the Band.   

Additionally uncovered by the investigators, and others, was a pattern of concealment 

which existed both before and during the investigation, and continues currently.  For example, 

after three reported sexual assaults by male Band members on female Band members, Mr. 

Waters was asked in October and November of 2013 by multiple persons if problems existed 

with the Band’s culture.  He denied the existence of any problems as “rumors” and stated 

problems existed in the Band’s culture fifteen years ago, but no longer did.  It was not until 

confronted with information uncovered by the investigation, that Mr. Waters finally admitted in 

his July 14, 2014, written culture statement that the Band’s culture was in “dire need of change” 

and “not . . .  in a ‘good place’ currently.”   

During the investigation, Mr. Waters claimed it was up to the students to change the 

culture, and not him as a leader of the Band, and now alleges in his Complaint that he did this 

because he did not want to “damage the morale and feelings” of Band members.  He also told 

investigators that he never yelled or cursed at students.  The investigation uncovered this was not 
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the case.  In a tape recording documenting a discussion between Mr. Waters and a Band member, 

Mr. Waters can be heard yelling at a Band member:  “You f***ing better realize who you’re 

dealing with . . . .  We tell you to stand on your head . . . you’ll stand on your Godd*** head.”  

Mr. Waters also claimed during the investigation he had not seen a copy of the Songbook since 

he was a student.  Yet, in a written statement he incorporates into his Complaint, Band Squad 

Leaders state he saw a copy as late as 2012.   

Also in the midst of the investigation, Mr. Waters called the Title IX investigators to 

inform them that a former Band member, and current high school Band director, had been 

arrested for having sex with a high school band student.  Mr. Waters informed the investigators 

that one of the Title IX Complainants had posted a comment to a reporter’s Facebook page 

linking the arrest to the sexualized culture of the Band.  Mr. Waters was cautioned not to 

interfere or contact the reporter.  The comment was subsequently removed from Facebook by the 

reporter.  Mr. Waters initially denied to the Title IX investigators that he had contacted the 

reporter.  He subsequently admitted, however, that he had misled the investigators and had in 

fact contacted the reporter.  

Unfortunately, the concealment did not end with the release of the investigation report.  

Mr. Waters states in his Complaint that the 2007 calendar depicting almost nude male Band 

members with strategically placed band equipment “was no longer published when [he] became 

Director.”  As discussed above, however, the Fesler Night videos showcase the same partially 

nude calendar images and sexually suggestive poses with different students in 2010 and 2013.   

Hazing is never viewed as objectionable by the leaders of the hazing.  Those who are 

subject to it often come to believe it is proper conduct, and in turn, inflict it upon the next 

generation of victims.  It takes an independent assessment by those not themselves embedded in 
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the culture to break the chain.  Thanks to the work of the Compliance Office, and the courage of 

President Drake, the Ohio State Board of Trustees, and other University leaders, that chain has 

now been broken at the Band. 

FIRST DEFENSE 

 1. State that the unnumbered paragraphs pled by Mr. Waters on page 2 of his 

Complaint, and the unnumbered heading “A” on page 3 of his Complaint, fail to state any 

allegations which require a response, but, to the extent allegations are being made, defendants 

deny the same.  In response to the allegations in paragraph 1 of the Complaint, defendants admit 

that Mr. Waters’ position as full-time Director of the Band officially began on February 1, 2013, 

having been announced by Provost Steinmetz on October 10, 2012.  Defendants state that Mr. 

Waters was not faculty; rather, his position was an unclassified, at-will position.  See January 30, 

2013 Employment Letter to Jonathan N. Waters (attached as Exhibit A).  Prior to becoming 

Director, Mr. Waters was a Band member from 1995 through 1999, a graduate assistant from 

October 1, 2000 to 2002, Assistant Director from June 1, 2002 through May 31, 2012, Interim 

Director in 2012, and was announced as permanent director in October, 2012, under terms that 

were finalized by letter on January 30, 2013 and made effective February 1, 2013.  See January 

30, 2013 Employment Letter to Jonathan N. Waters (attached as Exhibit A).   During that entire 

time, he was part of the Band’s “core power structure.”  See Ex. B to Pl.’s Compl., at Attachment 

9, Page ID 442.  Defendants also admit that, throughout its history, including during the period 

Mr. Waters was Director, the Band received national and international attention for its 

performances. That attention has continued after Mr. Waters’ termination.  Defendants 

additionally admit that Mr. Waters traveled throughout Ohio and elsewhere to fundraise on 

behalf of Ohio State, but deny he raised tens of millions of dollars for the But For Ohio State 
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campaign.  Further answering, defendants state they are without knowledge or information 

sufficient to form a belief as to the truth of any remaining allegations contained in paragraph 1 of 

the Complaint, and therefore deny the same.   

 2. Deny that defendants, or anyone employed by or acting on behalf of Ohio State, 

“destroy[ed]” Mr. Waters’ good name.  Defendants admit Mr. Waters received a performance 

review signed by Dr. Richard Blatti on or about June 2, 2014, but state Dr. Blatti did not know 

about the conduct uncovered by the Title IX investigation at that time.  Defendants state Mr. 

Waters was terminated from his unclassified, at-will position on July 24, 2014, after it was 

discovered that, despite holding leadership positions in the Band for over twelve years, he 

permitted conduct he now pleads in his Complaint was “offensive,” “inappropriate,” “vulgar,” 

and “demeaning,” and a culture he admits was “in dire need of change” and “not . . . in a ‘good 

place’ currently,” in his July 14, 2014 culture statement.  See July 24, 2014 Termination Letter 

Addressed to Jonathan N. Waters (attached as Exhibit E); July 14, 2014 Title IX Statement of 

Jonathan N. Waters Titled, “An Analysis & Review of Cultural Changes in The Ohio State 

University Marching & Athletic Band Program,” at 1 (attached as Exhibit F).  Defendants admit 

the Band was successful on the field, but state the Band continues to receive accolades after Mr. 

Waters’ termination.  Further answering, defendants state they are without knowledge or 

information sufficient to form a belief as to the truth of any remaining allegations contained in 

paragraph 2 of the Complaint, and therefore deny the same.  

3. State the unnumbered allegations pled by Mr. Waters in heading “B” on page 4 of 

his Complaint fail to assert any allegations which require a response, but to the extent allegations 

are being made, defendants deny the same.  In response to the allegations contained in paragraph 

3 of the Complaint, defendants deny that “troubling issues were brewing” for Ohio State and that 
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the United States Department of Education, Office for Civil Rights (“OCR”) had started an 

investigation of Ohio State on or about May 1, 2014 over the handling of sexual harassment 

complaints.  Instead, defendants state that OCR and Ohio State commenced a proactive 

compliance review of the University’s Title IX program on June 23, 2010, almost four years 

before the Title IX investigation of the Band began and over four years before Mr. Waters’ 

termination.  See September 11, 2014 Letter from OCR to President Drake at 1 (attached as 

Exhibit G).  Defendants also state that on May 22, 2014, a female Band member and her parent 

claimed Mr. Waters had retaliated against her for reporting a sexual assault by a male Band 

member. See July 22, 2014 Investigation Report at fns. 2 and 7 (attached as Exhibit H).  

Defendants admit that on May 23, 2014, the parent spoke with Ohio State’s Compliance Office 

and requested an investigation into the Band’s culture, citing a sexualized culture, and, by way of 

example, an activity known as Midnight Ramp, in which certain Band members march into the 

stadium in their underwear. Id. at 3.  Further answering, defendants state they are without 

knowledge or information sufficient to form a belief as to the truth of any remaining allegations 

contained in paragraph 3 of the Complaint, and therefore deny the same. 

4. State the allegations made by the Band member and her parent constituted 

complaints under Ohio State’s Sexual Harassment Policy 1.15 (attached as Exhibit I) and Title 

IX of the Education Amendments of 1972, 20 U.S.C. § 1681, et seq., and required an 

investigation of the complaints as a matter of federal law.  Defendants deny the investigation was 

deeply flawed, incomplete, skewed, contained factual errors or material omissions, was result-

driven, was distorted to appease OCR or denied Mr. Waters due process.  Defendants admit 

Chris Glaros, Assistant Vice President of Compliance Operation and Investigations for the Ohio 

State Compliance Office, and former First Assistant Attorney General in the Ohio Attorney 
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General’s Office, oversaw the Title IX investigation into the Band’s culture.  Defendants also 

state that Mr. Glaros formerly assisted with corporate investigations while an attorney with Jones 

Day and additionally oversaw the part of the Title IX investigation relating to the claim of 

retaliation lodged against Mr. Waters, which did not find evidence to substantiate the claim of 

retaliation.  Defendants additionally state the Title IX investigation also was overseen by Gates 

Garrity-Rokous, a former Assistant U.S. Attorney with the United States Department of Justice, 

with previous experience investigating civil and criminal healthcare fraud in the state of 

Connecticut.  Defendants further state that, after the investigation was complete, and prior to Mr. 

Waters’ termination, Mr. Glaros issued letters to Mr. Waters detailing the findings of the Title IX 

investigation, as to each Title IX complaint. See July 22, 2014 Letters From Christopher Glaros 

to Jonathan N. Waters (attached as Exhibits J and K).    

Further answering, defendants admit Mr. Waters received a performance review signed 

by Dr. Richard Blatti on or about June 2, 2014, and state Dr. Blatti did not know about the 

conduct uncovered by the Title IX investigation at that time, but deny Mr. Waters has accurately 

quoted the review.  Instead, Mr. Waters has out of context inserted the phrase “of the OSU 

Band” into the quote.  Defendants also admit Mr. Waters was terminated from his unclassified, 

at-will position on July 24, 2014, after it was discovered that, despite holding leadership 

positions in the Band for over twelve years, he failed to eliminate conduct he admits was 

“offensive,”“inappropriate,” “vulgar,” and “demeaning,” and a culture he admits was “in dire 

need of change” and “not . . . in a ‘good place’ currently,” in his July 14, 2014 culture statement. 

See Plaintiff’s Complaint at ¶¶ 25, 33; July 14, 2014 Title IX Statement of Jonathan N. Waters 

Titled, “An Analysis & Review of Cultural Changes in The Ohio State University Marching & 

Athletic Band Program,” at 1 (attached as Exhibit F).  Further answering, defendants state they 
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are without knowledge or information sufficient to form a belief as to the truth of any remaining 

allegations contained in paragraph 4 of the Complaint, and therefore deny the same. 

 5. Deny the allegations contained in paragraph 5 of Mr. Waters’ Complaint, and 

further answering, state OCR called the Title IX investigation into the Band’s culture 

“comprehensive.”   See  http://www.ed.gov/news/press-releases/us-department-education-

reaches-agreement-ohio-state-university-address-and-prev.  Defendants also state that Mr. 

Waters, and his attorney, have since confirmed the findings of the report.  See Columbus 

Dispatch, Ohio State Band Director Jonathan Waters May Fight Firing (published July 25, 

2014) (“Jonathan tried . . . to change that culture.”); The Today Show (August 5, 2014) (“Indeed 

this is a culture, an entrenched culture, that dates back to the 1930’s.”).    

 6. State Mr. Waters failed to attach the statements to which he refers or to identify 

the persons making the statements, and accordingly, defendants are without knowledge or 

information sufficient to form a belief as to the truth of the allegations contained in paragraph 6 

of the Complaint, and therefore deny the same. 

 7. State Mr. Waters failed to attach the statements to which he refers or to identify 

the person making the statement, and accordingly, defendants are without knowledge or 

information sufficient to form a belief as to the truth of the allegations contained in paragraph 7 

of the Complaint, and therefore deny the same. 

8. Deny that the investigation was deeply flawed, careless, or executed without 

concern for the truth.  Further answering, defendants state they are without knowledge or 

information sufficient to form a belief as to the truth of any remaining allegations contained in 

paragraph 8 of the Complaint, and therefore, deny the same. 

9. State the unnumbered allegations pled by Mr. Waters in heading “C” on page 6 of 
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his Complaint fail to assert any allegations which require a response, but to the extent allegations 

are being made, defendants deny the same.  In response to the allegations contained in paragraph 

9 of Mr. Waters’ Complaint, defendants admit President Drake stands by the Title IX 

investigation’s findings related to the Band’s culture and the decision to terminate Mr. Waters.  

Defendants also admit President Drake addressed the Columbus Metropolitan Club on August 

13, 2014, regarding the termination of Mr. Waters’ unclassified, at-will employment with Ohio 

State, but state that his comments at that time speak for themselves.  Further answering, 

defendants state they are without knowledge or information sufficient to form a belief as to the 

truth of any remaining allegations contained in paragraph 9 of the Complaint, and therefore, deny 

the same. 

10.  Admit President Drake spoke to Band squad leaders on August 21, 2014, and 

state that the transcript attached to the Complaint speaks for itself, but deny Mr. Waters has 

accurately, and in context, portrayed the statements by President Drake, and deny that this event 

was a private meeting.  Defendants also deny that problems existed with the Title IX 

investigation or report.  Defendants state that, on August 21, 2014, President Drake proactively 

reached out to the student leaders of the newly constituted 2014 Band to inspire them and convey 

that the current student members of the Band need not be defined by the culture and actions of 

the past, so in that sense, the investigation report was “historical” to them.  Further answering, 

defendants deny all remaining allegations contained in paragraph 10 of the Complaint.   

11. State the unnumbered allegations pled by Mr. Waters in heading “D” on page 7 of 

his Complaint fail to assert any allegations which require a response, but to the extent allegations 

are being made, defendants deny the same. In response to the allegations contained in paragraph 

11 of Mr. Waters’ Complaint, defendants deny the Title IX investigation report related to the 
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Band’s culture was deeply flawed and deny that July 23, 2014 was the first time Mr. Waters and 

his counsel learned of the findings and conclusions of the Title IX investigation into the Band’s 

culture, given that on July 22, 2014, Mr. Glaros issued letters to Mr. Waters outlining the 

findings related to both Title IX complaints.  See July 22, 2014 Letters From Christopher Glaros 

to Jonathan N. Waters (attached as Exhibits J and K).  Additionally, defendants state that Mr. 

Waters was informed of the allegations against him and the possibility of termination prior to 

July 23, 2014, at a prior meeting with Provost Steinmetz which occurred on July 14, 2014.   

Defendants admit Provost Steinmetz met with Mr. Waters on July 23, 2014 related to the 

findings of the Title IX investigation and offered Mr. Waters the opportunity to resign by 5:00 

p.m., and that Mr. Waters’ counsel, David Axelrod, was present for the meeting.  Defendants 

also admit Mr. Waters was provided with a copy of the report related to the Title IX investigation 

of the Band’s culture on July 23, 2014.  Defendants further admit Mr. Waters’ counsel requested 

an extension of the 5:00 p.m. deadline for Mr. Waters to resign, but deny that request was 

refused and, instead, state Ohio State extended the time for Mr. Waters to resign to 

approximately mid-morning on July 24, 2014.  Defendants additionally admit a letter was sent to 

Mr. Waters dated July 24, 2014, which terminated Mr. Waters’ unclassified, at-will employment 

with Ohio State.  See July 24, 2014 Letter to Jonathan N. Waters.  Further answering, defendants 

deny any remaining allegations contained in paragraph 11 of the Complaint. 

 12.  State the unnumbered allegations pled by Mr. Waters in heading “E” on page 7 of 

his Complaint fail to assert any allegations which require a response, but to the extent allegations 

are being made, defendants deny the same. In response to the allegations contained in paragraph 

12 of Mr. Waters’ Complaint, defendants deny they embarked on a “calculated public relations 

campaign” regarding the termination of Mr. Waters’ at-will employment, deny they intended to, 
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or did, disparage Mr. Waters, and deny they “dragged” Mr. Waters’ name “through the mud.”  

Defendants also deny they “escalated” negative publicity via press releases issued by Chris 

Davey or that any statements Mr. Davey made were false or incendiary.  Defendants state that it 

was Mr. Waters and his attorneys, not defendants, who engaged in a public relations campaign, 

including nationally televised appearances on the Today Show and Good Morning America, an 

appearance in a nationally broadcast Ohio State football game on Band Alumni Weekend, public 

statements in St. John’s Arena on Ohio State’s campus the same weekend, and public statements 

in newspapers and press conferences.   

Defendants admit that as a public entity subject to the Ohio Public Records Act 

requirements, the Title IX investigation report into the Band’s culture was a public record, and, 

thus, publicly available to anyone, and, that Dr. Drake issued a video statement regarding the 

Title IX investigation findings.  Defendants state that Mr. Waters’ allegations about the claimed 

effect of the Title IX investigation’s findings on the Band, and its current or former members, 

fail to assert any allegations about defendants which require a response, but to the extent 

allegations are being made, defendants deny the same.  Defendants also state they are without 

knowledge or information sufficient to form a belief as to the truth of Mr. Waters’ allegation that 

news reports relating to the Title IX investigation were widely read, and therefore deny the same.   

To the extent Mr. Waters refers to the Investigative Committee Report of TBDBITL 

Alumni Club, Inc., and/or its attachments (the “TBDBITL Report”), attached as Exhibit B to his 

Complaint, defendants state the Report speaks for itself.  Defendants deny any area of the report 

upon which Mr. Waters relies as a basis for his claims in his Complaint.  Defendants state the 

TBDBITL Report attempts to explain and justify conduct Mr. Waters himself has described as 

“offensive,” “inappropriate,” “vulgar,” and “demeaning” (for instance, in the alumni club’s view, 
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nicknames like “Tits McGee” were “not sexual,” see Ex. B to Pl.’s Compl. at Page ID 144).  As 

Mr. Waters stated in writing during the Title IX investigation in his July 14, 2014 culture 

statement, the culture of the Band was “not . . . in a ‘good place’ currently.”  See July 14, 2014 

Title IX Statement of Jonathan N. Waters Titled, “An Analysis & Review of Cultural Change in 

The Ohio State University Marching & Athletic Band Program,” at 1 (attached as Exhibit F).  

When compared to Mr. Waters’ own statements about the Band culture, the TBDBITL Report is 

at odds with Mr. Waters’ own assessment of the Band culture.  Further answering, defendants 

deny any remaining allegations in paragraph 12.   

13.  State the unnumbered allegations pled by Mr. Waters in heading “F” on page 8 of 

his Complaint fail to assert any allegations which require a response, but to the extent allegations 

are being made, defendants deny the same.  In response to the allegations contained in paragraph 

13 of the Complaint, defendants deny Mr. Waters was a scapegoat, and deny Mr. Waters’ 

characterization of OCR’s compliance review.  See September 11, 2014 Letter From OCR to 

President Drake at 1 (attached as Exhibit G).  Defendants state the review did not end “earlier 

than expected,” but rather had been going on for four years, starting in 2010, and Ohio State had 

been discussing a voluntary Resolution Agreement to conclude the compliance review since 

August, 2013; OCR had been finalizing the Agreement before the investigation of the Marching 

Band, and then incorporated the Band issues into the Agreement after the investigation report 

was shared with OCR on July 24, 2014, the day Mr. Waters was terminated; and OCR has never 

indicated that it was ending the review because of the Band issues.  See September 11, 2014 

Letter From OCR to President Drake at 1 (attached as Exhibit G).   Defendants admit the letter 

sent by OCR, ending the compliance review, referred to the culture of the Band.  See September 

11, 2014 Letter From OCR to President Drake at 20-21 (attached as Exhibit G).  Further 
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answering, defendants deny any remaining allegations contained in paragraph 13 of the 

Complaint.   

 14.  Deny the allegations stated in paragraph 14. 

 15.  State they are without knowledge or information sufficient to form a belief as to 

the truth of the allegations contained in paragraph 15 of the Complaint, and therefore deny the 

same. 

16.  Deny Mr. Waters was terminated on July 23, 2014, and state Mr. Waters’ 

termination letter was dated July 24, 2014.  See July 24, 2014 Letter to Jonathan N. Waters. 

Defendants admit Mr. Waters was an unclassified, at-will employee of Ohio State who held the 

position of Director of Marching and Athletic Bands within the School of Music at the time of 

his termination and that his employment could be ended at any time by either Mr. Waters or 

Ohio State.  See Employment Letter to Jonathan N. Waters dated January 30, 2014 (attached as 

Exhibit A).  Defendants also admit Mr. Waters held leadership positions in the Band dating back 

to 2002, including Assistant Director from 2002 to 2012, Interim Director in 2012, and Director 

from 2012 to 2014.  Further answering, defendants deny any remaining allegations in paragraph 

16.   

17.  Deny President Drake was acting as President of Ohio State at all times material 

to the Complaint and state President Drake did not become the President of Ohio State until June 

30, 2014.  Further answering, defendants state they are without knowledge or information 

sufficient to form a belief as to the truth of any remaining allegations contained in paragraph 17 

of the Complaint, and therefore deny the same. 

 18.  Deny Joseph E. Steinmetz acted as Executive Vice President and Provost at all 

times material to the Complaint and state Provost Steinmetz did not become Provost of Ohio 
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State until July 1, 2013.  Prior to that, he was Vice Provost for Arts and Sciences and Executive 

Dean of the College of Arts and Sciences, which encompassed the School of Music.  Further 

answering, defendants state they are without knowledge or information sufficient to form a belief 

as to the truth of any remaining allegations contained in paragraph 18 of the Complaint, and 

therefore deny the same. 

 19.  Admit that Ohio State is a federally-funded institution of higher education, and as 

such, is subject to the parameters of Title IX and the Title IX guidance promulgated by the 

Office for Civil Rights, which, among other things, requires Ohio State to take “immediate” 

action to eliminate sexual harassment and any sexually hostile environment in which students 

learn, work, or live.  Further answering, defendants state they are without knowledge or 

information sufficient to form a belief as the truth of any remaining allegations contained in 

paragraph 19 of the Complaint, and therefore deny the same.   

20.  State they are without knowledge or information sufficient to form a belief as to 

the truth of the allegations contained in paragraph 20 of the Complaint, and therefore deny the 

same. 

 21.  Admit this Court has jurisdiction for the claims currently pled in Mr. Waters’ 

Complaint, but deny any remaining allegations contained in paragraph 21 of the Complaint.  

 22.  Admit venue lies in this Court related to the claims currently pled in Mr. Waters’ 

Complaint, but deny any remaining allegations contained in paragraph 22 of the Complaint.  

23.  State the unnumbered allegations pled by Mr. Waters in the unlabeled heading 

and heading “A” on page 23 of his Complaint fail to assert any allegations which require a 

response, but to the extent allegations are being made, defendants deny the same.  In response to 

the allegations contained in paragraph 23 of Mr. Waters’ Complaint, defendants state that Mr. 
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Waters was announced as Director of the Band on October 10, 2012, with terms further codified 

through a letter dated January 30, 2013, and effective February 1, 2013; that the letter states Mr. 

Waters was an unclassified, at-will employee within the School of Music, who, among other 

things, was expected to “[i]nstill in the students the highest standard for their personal conduct, 

on and off the field, and in their interactions with internal and external constituencies,” and 

comply with all policies, including Ohio State’s Sexual Harassment Policy, which specifically 

includes a “duty to act” and required Mr. Waters to take immediate action and report all sexual 

harassment and misconduct within five working days of awareness.  See January 30, 2014 

Employment Letter to Jonathan N. Waters (attached as Exhibit A); Sexual Harassment Policy 

1.15 (attached as Exhibit I); Office for Civil Rights, 2001 Revised Sexual Harassment Guidance: 

Harassment Of Students By School Employees, Other Students, Or Third Parties (attached as 

Exhibit L).  Defendants state the Band is an academic program within the School of Music for 

which students receive course credit and a grade, and that all Band members are required to 

comply with Ohio State’s Code of Student Conduct.  See Ex. B to Pl.’s Compl., TBDBITL 

Report, at Attachment 9, Page ID 441, 444; Office of Student Life, Code of Student Conduct, 

Section 3335-23-02, at 1 (attached as Exhibit M).  Further answering, defendants state they are 

without knowledge or information sufficient to form a belief as to the truth of any remaining 

allegations contained in paragraph 23 of the Complaint, and therefore deny the same.1 

 24.  Admit Mr. Waters received a performance review signed by Dr. Richard Blatti on 

or about June 2, 2014, but state that Dr. Blatti did not know about the conduct uncovered by the 

Title IX investigation at that time.  Defendants also admit that throughout the Band’s history, 

including during the period Mr. Waters was Director, the Band was successful on the field with 

                                                           
1  All references to Page ID within the TBDBITL Report attached to and incorporated in Mr. Waters’ Complaint, 
refer to the “Page ID” number identified in the top right corner of the attachment.   
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its creative performances.  Defendants state that the on-the-field success of the Band has 

continued after Mr. Waters’ termination and the investigation did not concern the musical or 

creative aspects of the Marching Band program.  Further answering, defendants deny any 

remaining allegations contained in paragraph 24 of the Complaint. 

 25.  Admit that activities which were “demeaning” and created a hierarchy among 

members existed in the Band, that such activities continued during the twelve years Mr. Waters 

served as Assistant Director, Interim Director, and Director, and, that Mr. Waters had failed to 

eradicate them at the time of his termination on July 24, 2014.  Further answering, defendants 

deny any remaining allegations contained in paragraph 25 of the Complaint.  

 26.  Admit Mr. Waters received a performance review signed by Dr. Richard Blatti on 

or about June 2, 2014, but state that Dr. Blatti did not know about the conduct uncovered by the 

Title IX investigation at that time.  Further answering, defendants deny any remaining 

allegations contained in paragraph 26 of the Complaint. 

 27.  Admit the Band started as a quasi-military entity, but deny it still is.  Defendants 

also state that Mr. Waters, regardless of the methodology he implemented, tolerated and failed to 

eradicate activities he himself believed were “offensive, “inappropriate,” “vulgar,” and 

“demeaning” at the time of his termination on July 24, 2014.   Answering further, defendants 

state they are without knowledge or information sufficient to form a belief as to the truth of any 

remaining allegations contained in paragraph 27, and therefore deny the same.   

 28.  Deny Mr. Waters undertook “extensive” efforts to change the Band’s culture, and 

state that despite holding leadership positions in the Band for over twelve years, Mr. Waters 

failed to eradicate the activities he, himself, pleads in his Complaint were “offensive,” 

“inappropriate,” “vulgar,” and “demeaning,” or that he had changed the culture of the Band 
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which he admitted in his July 14, 2014 culture statement, submitted during the investigation, was 

“in dire need of change” and “not . . . in a ‘good place’ currently.”  See Plaintiff’s Complaint at ¶ 

25, 33; July 14, 2014 Title IX Statement of Jonathan N. Waters Titled, “An Analysis & Review 

of Cultural Changes in The Ohio State University Marching & Athletic Band Program,” at 1 

(attached as Exhibit F).  Defendants also deny the TBDBITL Report in any way establishes that, 

as of the date of his termination, Mr. Waters had eradicated conduct that Mr. Waters himself 

admits was “offensive,”“inappropriate,” “vulgar,” and “demeaning,” or changed the culture in 

the Band which he indicated was “in dire need of change” and “not . . . in a ‘good place’ 

currently” in his July 14, 2014 culture statement.  Further answering, defendants state they are 

without knowledge or information sufficient to form a belief as to the truth of any remaining 

allegations contained in paragraph 28, and therefore deny the same.  

 29.  Deny Mr. Waters ended hazing in the Band.  Further answering, defendants state 

they are without knowledge or information sufficient to form a belief as to the truth of the 

allegations contained in paragraph 29, and therefore deny the same. 

 30.  Deny Mr. Waters “implemented” a policy prohibiting hazing or eradicated hazing 

in the Band.  Defendants state the policy had existed for years, but had not been enforced.  By 

way of example, defendants state that new Band members were assigned “Tricks” and were 

required to perform them on command, including, but not limited to, in 2013, when one Band 

member, whose nickname was “Captain Dildo,” was required to chant, “haaaay, we want some 

p****aay,” and another Band member, whose nickname was “Barker,” was required to act as if 

he was outside a strip club soliciting clientele, saying “girls, girls, we have these types of girls,” 

and, in 2006, a female Band member, whose nickname was “Squirt,” was required to sit on male 

students’ laps and pretend to orgasm.  On “make the Band night,” the same female student was 
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asked to sit on her own younger brother’s lap and pretend to orgasm.  Further answering, 

defendants state they are without knowledge or information sufficient to form a belief as to the 

truth of any remaining allegations contained in paragraph 30 of the Complaint, and therefore 

deny the same.  

 31.  Deny Mr. Waters eradicated inappropriate behavior on buses.  Defendants state 

that in the written statement Mr. Waters provided to Ohio State as part of the Title IX 

investigation into the Band’s culture, Mr. Waters denied that any “questionable behavior” on 

buses had been reported to him in 2013.  See Investigation Report at 10-11, 17 (attached as 

Exhibit H); Pl.’s Compl., Ex. B, Attachment 9, at Page ID 431.  Defendants also state that a 

physical therapist, who had volunteered with the Band for 18 years, stated during the Title IX 

investigation that bus misconduct, including “Flying 69’s” (which involved Band members 

posing in a “69” position while holding themselves in the air from luggage racks), occurred in 

2013 on a trip to the University of California in Berkeley, on a bus being monitored by Mr. 

Waters.  Defendants also state that the physical therapist reported the conduct to Mr. Waters and 

resigned from the Band due to her belief Mr. Waters would not address the misconduct. See 

Investigation Report at 10-11, 17 (attached as Exhibit H).  Defendants additionally state that 

during the Title IX investigation into the culture of the Band, a witness described the use of 

“Rookie Introductions,” which occurred at the front of a moving bus enroute to away games and 

often included sexually explicit questioning and dirty jokes.  Further answering, defendants state 

they are without knowledge or information sufficient to form a belief as to the truth of any 

remaining allegations contained in paragraph 31 of the Complaint, and therefore deny the same. 

 32.  Deny that Mr. Waters became aware of Trip Tics for the first time in 2012.  

Defendants state that as part of the Title IX investigation, a student witness disclosed that Band 
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members would typically provide Mr. Waters with a copy of Trip Tics.  Defendants admit Trip 

Tics made fun of and insulted students and staff of the Band and that Mr. Waters banned Trip 

Tics in 2012 and suspended one student related to a Trip Tic in 2012.  Defendants state, 

however, that as part of the Title IX investigation, a student witness disclosed that the only 

reason Trip Tics were banned in 2012 was because a female student who was disparaged in a 

2012 Trip Tic was dating a Band instructor and the instructor asked Mr. Waters to ban them.  

Further answering, defendants state they are without knowledge or information sufficient to form 

a belief as to the truth of any remaining allegations contained in paragraph 32 of the Complaint, 

and therefore deny the same. 

 33. Admit that former members of the Band created and published an “offensive” and 

“inappropriate” “Boys of T Row Calendar” containing photographs of male members of the 

Band in various levels of undress, while holding strategically placed band equipment.  See 

Redacted Version Of “Boys of T Row Calendar” (attached as Exhibit N).   Defendants state the 

2007 calendar appears to have been created for Mr. Waters during the time he held the leadership 

position of Assistant Director, as its first page reads, “For Jon Waters’ Eyes Only.”  Id.  

Defendants also state that Mr. Waters concealed and failed to disclose the existence of the 

calendar during the Title IX investigation into the Band’s culture; that Mr. Waters kept this 

calendar in his on-campus office; and that the calendar was discovered there after his 

termination.  Defendants deny Mr. Waters took steps to prohibit such conduct and state, after his 

termination, videos were discovered depicting T-Row and H-Row students engaged in similar 

conduct involving nude male students and strategically placed band equipment.  Defendants state 

that during an event known as “Fesler Night,” those videos, and others created by different 

sections, or “Rows,” of the Band, were shown, with Mr. Waters’ authorization and knowledge, in 
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front of students and Band Staff, including Mr. Waters himself.  Fesler Night occurs each year 

around the start of the new academic year, immediately after selection of the new Band for the 

coming season, and is intended to introduce and orient new members to the Band, its staff, and 

the particular rows and their “traditions.”  Videos played on Fesler Night include such things as: 

(1) in 2010 and 2013, male H and T-Row members almost nude, with strategically placed band 

equipment, much like the 2007 calendar found in Mr. Waters’ office; (2) in 2012, a topless 

female Band member opening the door for an unsuspecting pizza deliveryman; (3) in 2011, a 

video involving inappropriate nicknames and partial nudity being presented for approval to Mr. 

Waters, who himself appeared in the video; and (4) in 2010, a female Band Member on her 

knees in front of two male Band members simulating performing oral sex on them, while singing 

“Hang on Sloopy.”  Mr. Waters concealed and did not disclose the existence of the videos during 

the Title IX investigation.  Further answering, defendants state they are without knowledge or 

information sufficient to form a belief as to the truth of any remaining allegations contained in 

paragraph 33 of the Complaint, and therefore deny the same. 

 34.  Deny Mr. Waters banned alcohol during all Band activities before the Title IX 

complaint related to the Band’s culture was made.  Defendants state that during the Title IX 

investigation, the physical therapist stated that Band members were drinking excessively during 

the University of California game trip.  Defendants also state that, by Mr. Waters’ own 

admission in the culture statement he submitted to the University for consideration as part of the 

Title IX investigation, he did not ban alcohol during Band activities until after the Title IX 

investigation into the culture of the Band began: “Drinking on all band trips will be forbidden for 

anyone, even of legal drinking age for the 2014 season.”  See Title IX Statement of Jonathan N. 

Waters Titled, “An Analysis & Review of Cultural Changes in The Ohio State University 
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Marching & Athletic Band Program,” at 5 (attached as Exhibit F).  Defendants also state that 

many of the Fesler Night videos from 2012 and 2013, during which time Mr. Waters served as 

Interim Director and Director, glorify drinking with images such as students passed out.  Further 

answering, defendants state they are without knowledge or information sufficient to form a belief 

as to the truth of any remaining allegations contained in paragraph 34 of the Complaint, and 

therefore deny the same. 

 35.  Deny Mr. Waters demonstrated firm adherence to the alcohol and substance abuse 

policy of the Band and Ohio State.  Defendants state that Mr. Waters did not ban alcohol during 

Band activities until after the Title IX investigation into the culture of the Band began: “Drinking 

on all band trips will be forbidden for anyone, even of legal drinking age for the 2014 season.”  

See Title IX Statement of Jonathan N. Waters Titled, “An Analysis & Review of Cultural 

Changes in The Ohio State University Marching & Athletic Band Program,” at 5 (attached as 

Exhibit F).  Defendants state students received alcohol and substance abuse training from Ohio 

State resources.  Further answering, defendants state they are without knowledge or information 

sufficient to form a belief as to the truth of any remaining allegations contained in paragraph 35 

of the Complaint, and therefore deny the same. 

 36.  Admit that during the over twelve years Mr. Waters held leadership positions in 

the Band, older Band members created “offensive” nicknames for younger members and, often, 

the nicknames were published in the Alumni Directory compiled by the TBDBITL Alumni Club, 

a 501(c)(3) organization separate and distinct from Ohio State.  Defendants deny, however, that 

only “some” of the nicknames were offensive, because Mr. Waters indicated during the Title IX 

investigation fifty percent of current Band nicknames were inappropriate and should not have 

been permitted.  See July 22, 2014 Investigation Report at 7 (attached as Exhibit H).   Defendants 
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also deny that Mr. Waters took effective steps to eradicate all inappropriate and offensive 

nicknames and state it was not until after he was confronted with the Title IX investigation that 

Mr. Waters finally indicated a willingness to take steps to end the use of inappropriate nicknames 

for the 2014 season. See July 14, 2014 Title IX Statement of Jonathan N. Waters Titled, “An 

Analysis & Review of Cultural Changes in The Ohio State University Marching & Athletic Band 

Program,” at 3-4 (attached as Exhibit F).  Further answering, defendants state they are without 

knowledge or information sufficient to form a belief as to the truth of any remaining allegations 

contained in paragraph 36 of the Complaint, and therefore deny the same.   

37.  Defendants admit the version of the Songbook attached to the Title IX 

investigation report was from 2006, but state, after Mr. Waters’ termination, newer versions of 

the Songbook were discovered from 2010, 2011, and 2012, which included new songs of an anti-

Semitic, homophobic, and highly sexualized nature, including a song titled “Jon Waters,” sung 

to the tune of Green Acres.  See 2010 Version of “Unofficial OSU Marching Band School 

Songs” at 25 (attached as Exhibit B).  Defendants also state that during the course of the Title IX 

investigation, Mr. Waters denied having seen a version of the Songbook during his twelve years 

holding leadership positions in the Band and indicated he would be shocked if the Songbook was 

still circulated.  On August 26, 2014, however, Band Squad Leaders stated Mr. Waters did in fact 

know about and saw a copy of the Songbook in at least 2012 when he was Director.  See Ex. B to 

Pl.’s Compl., Attachment 9, at Page ID 431.  Further answering, defendants state they are 

without knowledge or information sufficient to form a belief as to the truth of any remaining 

allegations contained in paragraph 37 of the Complaint, and therefore deny the same.   

 38.  Deny Mr. Waters eliminated Midnight Ramp on May 9, 2014, and state that 

Assistant Director Michael Smith and Associate Director Chris Hoch stated during the Title IX 
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investigation that Mr. Waters did not announce Midnight Ramp would no longer take place until 

a meeting during the week of June 9, 2014, after Mr. Waters had been informed of the Title IX 

investigation.  See Investigation Report at 5 (attached as Exhibit H).  Defendants also deny that 

forms of clothing other than swimwear were eliminated in 2012, as Assistant Director Michael 

Smith stated during the Title IX investigation that during the 2013 Midnight Ramp event, some 

students still marched in their underwear and he recalled thinking at the time, “I don’t believe I 

just witnessed that.”  Id.  Further answering, defendants state they are without knowledge or 

information sufficient to form a belief as to the truth of any remaining allegations contained in 

paragraph 38 of the Complaint, and therefore deny the same.     

 39.  Defendants state they are without knowledge or information sufficient to form a 

belief as to the truth of the allegations in paragraph 39, and therefore deny the same. 

 40.  Deny the allegations contained in paragraph 40 of the Complaint.  Defendants 

state Mr. Waters berated at least one student with threatening and profane language and another 

for giving Mr. Waters a bad review.  Defendants also state that Mr. Waters denied ever yelling or 

cursing at students in the course of the Title IX investigation.   Further answering, defendants 

state they are without knowledge or information sufficient to form a belief as to the truth of any 

remaining allegations contained in paragraph 40 of the Complaint, and therefore deny the same. 

 41.  Deny that Mr. Waters had shaped the culture of the Band to eradicate the 

inappropriate culture, and state that Mr. Waters admitted the Band’s culture was “not . . . in a 

‘good place’ currently” as of July 14, 2014, in his own written statement.  Further answering, 

defendants state they are without knowledge or information sufficient to form a belief as to the 

truth of any remaining allegations contained in paragraph 41 of the Complaint and its subparts, 

and therefore deny the same.   
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 42.  Deny that Mr. Waters eradicated the inappropriate culture of the Band, and state 

that Mr. Waters has admitted the Band’s culture was “not . . . in a ‘good place’ currently” as of 

July 14, 2014. Further answering, defendants state they are without knowledge or information 

sufficient to form a belief as to the truth of any remaining allegation contained paragraph 42 

contained in the Complaint, and therefore deny the same.  

 43. Deny that Mr. Waters eradicated the inappropriate culture of the Band, and state 

that Mr. Waters has admitted the Band was “not . . . in a ‘good place’ currently” as of July 14, 

2014. Further answering, defendants state they are without knowledge or information sufficient 

to form a belief as to the truth of any remaining allegation contained paragraph 43 of the 

Complaint, and therefore deny the same.  

 44.  Deny Mr. Waters “instituted” the trainings alleged in paragraphs (a)-(d).  Further 

answering, defendants state they are without knowledge or information sufficient to form a belief 

as to the truth of any remaining allegation contained paragraph 44 of the Complaint and its 

subparts, and therefore deny the same.   

 45. Deny Mr. Waters “instituted” the trainings alleged in paragraphs (a)-(c).  

Defendants also deny the training in paragraph (c) focused on the culture issues identified by the 

Title IX investigation.  Further answering, defendants state they are without knowledge or 

information sufficient to form a belief as to the truth of any remaining allegations contained in 

paragraph 45 of the Complaint and its subparts, and therefore deny the same.   

 46.  Deny that Mr. Waters ensured there was a meaningful focus on sexual harassment 

and misconduct in the training of the Band.  Answering further, defendants state they are without 

knowledge or information sufficient to form a belief as to the truth of any remaining allegation 

contained paragraph 46 of the Complaint, and therefore deny the same.   
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 47.  Deny Mr. Waters “instituted” the trainings alleged in paragraphs (a)-(b) and state 

the presentations in paragraphs (a)-(b) refer to the same training session, which was initiated by 

Andrea Goldblum, Ohio State’s Title IX coordinator at the time, and included presentations by 

Ms. Goldblum and the Office of Student Life, who initiated and pursued this training, despite 

Mr. Waters’ unresponsiveness to efforts to schedule such training, even after concerns about 

sexual assaults had been reported within the Band.  Defendants also deny the training in 

paragraph (c) was instituted by Mr. Waters and state this training was instituted, instead, by the 

Athletics Department.  Defendants additionally deny Mr. Waters instituted the training sessions 

alleged in paragraphs (d)-(f) and state Mr. Waters initially ignored multiple requests from the 

Office of Student Life related to such training, and only scheduled the trainings after learning of 

the Title IX investigation.  Further answering, defendants state they are without knowledge or 

information sufficient to form a belief as to the truth of any remaining allegations contained 

paragraph 47 of the Complaint and its subparts, and therefore deny the same.    

 48.  Deny Mr. Waters “instituted” the trainings alleged in paragraph (a) and state this 

training was, instead, instituted by the Athletics Department.  Defendants also state that after Mr. 

Waters was terminated, it was discovered that on January 22, 2014, Mr. Waters received a 

complaint from a female Band member stating she felt harassed by the conduct of certain male 

Band members during the training session alleged in paragraph (a).   Defendants also deny that 

Mr. Waters “instituted” the trainings alleged in (b)-(c), and state the trainings alleged in 

paragraphs (b)-(c) had not yet occurred at the time of the Title IX investigation.  Further 

answering, defendants state they are without knowledge or information sufficient to form a belief 

as to the truth of any remaining allegations contained in paragraph 48 of the Complaint, and 

therefore deny the same.   
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 49. Deny that the training alleged in (d) related to sexual harassment training. 

Defendants also state that the training alleged in (d) did not address the topic of culture issues 

and instead related to a discussion of the meaning and impact of the Band’s performances to 

Ohio State.  Further answering, defendants state they are without knowledge or information 

sufficient to form a belief as to the truth any remaining allegations contained paragraph 49 of the 

Complaint and its subparts, and therefore deny the same.   

 50.  Defendants state they are without knowledge or information sufficient to form a 

belief as to the truth of the allegations contained in paragraph 50 of the Complaint and its 

subparts, and therefore deny the same.   

 51. Deny that Mr. Waters engaged in “constant monitoring and situational 

awareness,” and state that three reports of sexual assault occurred which involved female 

Marching and/or Athletic Band members reporting being assaulted by male Marching and/or 

Athletic Band members.   Defendants state that in March, 2012, a female Band member reported 

a sexual assault by a male Band member.  Defendants also state that in March, 2013, a second 

female Athletic Band member reported to Mr. Waters an incident of sexual assault by a male 

Athletic Band member and Mr. Waters’ decision was to punish both the female and male 

members by preventing them from traveling on a Band trip.  Ohio State’s Office of Legal Affairs 

and the Compliance Office had to intervene to prevent Mr. Waters from punishing this female 

student for reporting sexual assault, in clear contravention of Title IX.  Defendants additionally 

state that in October, 2013, a third female Band member reported to Mr. Waters she had been 

sexually assaulted by a male Band member.  The male Band member was ultimately expelled 

from Ohio State. Further answering, defendants state they are without knowledge or information 

sufficient to form a belief as to the truth any remaining allegations contained paragraph 51 of the 
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Complaint and its subparts, and therefore deny the same. 

 52.  Admit that Mr. Waters was aware of Ohio State’s Sexual Harassment Policy, 

which requires staff members to report sexual harassment within five working days.  Answering 

further, defendants state they are without knowledge or information sufficient to form a belief as 

to the truth of any remaining allegations contained paragraph 52 of the Complaint and its 

subparts, and therefore deny the same.   

 53.  Defendants state they are without knowledge or information sufficient to form a 

belief as to the truth of the allegations in paragraph 53 of the Complaint, and therefore deny the 

same.   

 54.  Deny Mr. Waters requested a culture survey and deny there was no follow-up 

with Mr. Waters related to the culture of the Band.  Further answering, defendants state Mr. 

Waters met with Provost Steinmetz on November 20, 2013, to discuss Mr. Waters’ handling of a 

reported sexual assault by a female band member in October, 2013, and at that time, was asked 

about the culture of the Band by Provost Steinmetz.  Defendants also state Mr. Waters denied the 

existence of an inappropriate culture and claimed that such issues existed fifteen years ago but no 

longer existed, consistent with his prior dismissal of such concerns as “rumors.”  See October 31, 

2013 E-mail from Jonathan N. Waters to Gayle Saunders (attached as Exhibit O).  Defendants 

admit the next day, Mr. Waters sent an e-mail to Provost Steinmetz indicating he would go along 

with Provost Steinmetz’s suggestion that a culture survey be conducted.  Defendants state that 

given the 2013 season was almost over, and in reliance on Mr. Waters’ statement no culture 

issues existed, Provost Steinmetz believed it would be better to conduct the survey after the 2014 

Band had been selected, and, in the meantime, proceed with sexual harassment training.  

Defendants also state that Provost Steinmetz believed it would be better to conduct the survey at 
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a later date to provide adequate time to ensure that the right firm was selected to perform the 

survey, given the Band’s character as an academic program, not an Athletic team.  Further 

answering, defendants state they are without knowledge or information sufficient to form a belief 

as to the truth of any remaining allegations contained in paragraph 54 of the Complaint, and 

therefore deny the same.   

 55.  Deny Provost Steinmetz instructed Mr. Waters not to make Title IX training 

mandatory for Band members.  Defendants admit Mr. Waters and Provost Steinmetz exchanged 

e-mails on January 16, 2014 and January 21, 2014.  Defendants state Provost Steinmetz 

expressly stated it was “ok” for Band members to attend Title IX training being conducted by the 

Athletic Department, but did not want to make the Athletic Department training mandatory as he 

did not want Band members to miss class.  Defendants also state Provost Steinmetz was 

concerned that Title IX training focused on athletes and athletic teams may not be applicable to 

the Band.  Further answering, defendants state they are without knowledge or information 

sufficient to form a belief as to the truth of any remaining allegations contained in paragraph 55 

of the Complaint, and therefore deny the same.   

 56.  State that the unnumbered heading “B” on page 20 of Mr. Waters’ Complaint fails 

to state any allegations which require a response, but to the extent allegations are being made, 

defendants deny the same.  In response to the allegations contained in paragraph 56 of Mr. 

Waters’ Complaint, defendants deny OCR started an investigation of Ohio State on or about May 

1, 2014, and instead, state Ohio State and OCR initiated a proactive compliance review of Ohio 

State on June 23, 2010, approximately four years before the Title IX investigation began and 

over four years before Mr. Waters’ termination.  See September 11, 2014 Letter from OCR to 

President Drake (attached as Exhibit G).  Defendants state Mr. Waters is quoting passages from 
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OCR out of context and with additional language omitted, and therefore, deny any allegations 

relating to the OCR statement.  For example, defendants state that Mr. Waters omitted from his 

Complaint additional language indicating that the OCR list contained two kinds of 

investigations—those opened because of complaints received and those initiated as compliance 

reviews.  See September 11, 2014 OCR Statement Titled, “U.S. Department of Education 

Reaches Agreement with The Ohio State University to Address And Prevent Sexual Assault And 

Harassment Of Students” available at http://www.ed.gov/news/press-releases/us-department-

education-reaches-agreement-ohio-state-university-address-and-prev (last visited October 7, 

2014).  Further answering, defendants state they are without knowledge or information sufficient 

to form a belief as to the truth of any remaining allegations contained in paragraph 56 of the 

Complaint, and therefore deny the same.   

57.  Deny OCR started an investigation of Ohio State on or about May 1, 2014, and 

instead, state Ohio State and OCR initiated a proactive compliance review of Ohio State on June 

23, 2010, approximately four years before the Title IX investigation began and over four years 

before Mr. Waters’ termination.  See September 11, 2014 Letter from OCR to President Drake 

(attached as Exhibit G).  Defendants state that on May 22, 2014, a female Band member and her 

parent claimed Mr. Waters had retaliated against the Band member for reporting a sexual assault 

by a male Band member. See July 22, 2014 Investigation Report at fn. 2 (attached as I).  

Defendants admit that on May 23, 2014, the parent came back and requested an investigation 

into the Band’s culture, citing sexual misconduct such as Midnight Ramp, an activity where 

certain Band members march into the stadium in their underwear.  Id. at 3.  Both constituted 

Title IX complaints and required an investigation.  Further answering, defendants state they are 

without knowledge or information sufficient to form a belief as to the truth of any remaining 
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allegations contained in paragraph 57 of the Complaint, and therefore deny the same. 

 58.  Admit one of the Title IX complaints arose from a report that a female Band 

member had been sexually assaulted by a male Band member, but out of respect for the victim, 

Ohio State has refrained from describing the assault in detail.  Defendants state the male Band 

member was then expelled from Ohio State.  Defendants also state that the other Title IX 

complaint related to the Band’s culture. Further answering, defendants state they are without 

knowledge or information sufficient to form a belief as to the truth of any remaining allegations 

contained in paragraph 58 of the Complaint, and therefore deny the same. 

 59.  Admit the victim reported the sexual assault to Mr. Waters in October, 2013, and 

admit that Mr. Waters reported the incident to Ohio State’s Title IX Coordinator.  Defendants 

also admit that a Student Conduct inquiry occurred and the male Band member was expelled 

from Ohio State.  Further answering, defendants state they are without knowledge or information 

sufficient to form a belief as to the truth of any remaining allegations contained in paragraph 59 

of the Complaint, and therefore deny the same.   

 60.  Admit the Title IX investigation into the culture of the Band was required due to a 

Title IX complaint made on May 23, 2014, about the sexualized nature of the Band’s culture and 

that Mr. Glaros oversaw the investigation along with Gates Garrity-Rokous.  Further answering, 

defendants state they are without knowledge or information sufficient to form a belief as to the 

truth of any remaining allegations contained in paragraph 60 of the Complaint, and therefore 

deny the same. 

 61.  Deny the allegations contained in paragraph 61 of the Complaint.  

 62.  Admit the Title IX investigators interviewed sixteen individuals, comprising ten 

current and former members of the Band, the parent, and five Ohio State staff members.  Further 
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answering, defendants deny the remaining allegations contained in paragraph 62 of the 

Complaint.   

63.  Deny the Title IX investigation into the Band’s culture was conducted in an 

inappropriate manner, distorted interviews or ignored information.  Defendants also deny that 

investigation was deeply flawed, careless, or executed without concern for the truth.  Further 

answering, defendants state they are without knowledge or information sufficient to form a belief 

as to the truth of any remaining allegations contained in paragraph 63 of the Complaint, and 

therefore, deny the same. 

 64.  Deny the Title IX investigation into the Band’s culture was conducted in an 

inappropriate manner, distorted information, or ignored information.  Further answering, 

defendants state Mr. Waters failed to attach the letter to which he refers or to identify the 

person(s) who wrote the letter, and accordingly, defendants are without knowledge or 

information sufficient to form a belief as to the truth of any remaining allegations contained in 

paragraph 64 of the Complaint, and therefore deny the same.  

65.  Deny the Title IX investigation into the Band’s culture was conducted in an 

inappropriate manner, distorted information, or ignored information.  Further answering, 

defendants state Mr. Waters failed to attach the letter to which he refers or to identify the 

person(s) who wrote the letter, and accordingly, defendants are without knowledge or 

information sufficient to form a belief as to the truth of any remaining allegations contained in 

paragraph 65 of the Complaint, and therefore deny the same. 

 66. Deny the Title IX investigation into the Band’s culture was “shoddy” or made 

assumptions.   Further answering, defendants state Mr. Waters failed to attach the letter to which 

he refers or to identify the person(s) who wrote the letter, and accordingly, defendants are 
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without knowledge or information sufficient to form a belief as to the truth of any remaining 

allegations contained in paragraph 66 of the Complaint, and therefore deny the same. 

 67.  Deny that Andrea Goldblum, Ohio State’s former Title IX and Clery Act 

Coordinator, indicated in any way that she believed the Title IX investigation’s findings related 

to the Band’s culture were incorrect.  Further answering, defendants state they are without 

knowledge or information sufficient to form a belief as to the truth of any remaining allegations 

contained in paragraph 67 of the Complaint, and therefore deny the same.  

68.  State that the unnumbered heading “C” on page 24 of the Complaint, fails to state 

any allegations which require a response, but, to the extent allegations are being made, 

defendants deny the same.  In response to the allegations contained in paragraph 68 of Mr. 

Waters’ Complaint, defendants deny problems existed with the manner in which the Title IX 

investigation into the Band’s culture was conducted.  Defendants admit that President Drake 

stands behind the Title IX investigation Report and the termination of Mr. Waters’ unclassified, 

at-will employment.  Defendants deny any remaining allegations contained in paragraph 68 of 

the Complaint.  

 69. Admit President Drake spoke at the Columbus Metropolitan Club on August 13, 

2014, but state that his comments at that time speak for themselves.  Further answering, 

defendants deny any remaining allegations contained in paragraphs 69 of the Complaint.  

 70.  Admit President Drake spoke to Band squad leaders on August 21, 2014 and state 

the transcript attached to the Complaint speaks for itself, but deny Mr. Waters has accurately, 

and in context, portrayed the passage by President Drake.  Defendants deny President Drake’s 

statements “told an entirely different story” or that President Drake’s statement was intended to 

be private when addressed to all squad leaders and Band leadership.  Defendants state that, on 

Case: 2:14-cv-01704-JLG-TPK Doc #: 8 Filed: 10/23/14 Page: 36 of 65  PAGEID #: 539



37 
 

August 21, 2014, President Drake proactively reached out to the student leaders of the newly 

constituted 2014 Band to inspire them and convey that the current student members of the Band 

need not be defined by the culture and actions of the past.  Further answering, defendants state 

they are without knowledge or information sufficient to form a belief as to the truth of any 

remaining allegations contained in paragraph 70 of the Complaint, and therefore deny the same. 

 71.  Admit President Drake spoke at the Columbus Metropolitan Club on August 13, 

2014, but state that his comments at that time speak for themselves.  Further answering, 

defendants deny any remaining allegations contained in paragraphs 71 of the Complaint.  

72.  Admit President Drake spoke to Band squad leaders on August 21, 2014, and 

state the transcript attached to the Complaint speaks for itself, but deny Mr. Waters has 

accurately, and in context, portrayed the passage by President Drake.  Defendants also deny 

President Drake’s statements “told an entirely different story” or that President Drake’s 

statement was intended to be private when addressed to all squad leaders and Band leadership. 

Defendants state that, on August 21, 2014, President Drake proactively reached out to the student 

leaders of the newly constituted 2014 Band to inspire them and convey that the current student 

members of the Band need not be defined by the culture and actions of the past, so in that sense, 

the investigation report was “historical” to them.  Further answering, defendants state they are 

without knowledge or information sufficient to form a belief as to the truth of any remaining 

allegations contained in paragraph 72 of the Complaint, and therefore deny the same. 

 73.  Admit President Drake spoke at the Columbus Metropolitan Club on August 13, 

2014, but state that his comments at that time speak for themselves.  Further answering, 

defendants deny any remaining allegations contained in paragraphs 73 of the Complaint. 

 74.  Admit President Drake spoke to Band squad leaders on August 21, 2014, and 

Case: 2:14-cv-01704-JLG-TPK Doc #: 8 Filed: 10/23/14 Page: 37 of 65  PAGEID #: 540



38 
 

state the transcript attached to the Complaint speaks for itself, but deny Mr. Waters has 

accurately, and in context, portrayed the statements by President Drake.  Defendants also deny 

President Drake’s statements “told an entirely different story” or that President Drake’s 

statement was intended to be private when addressed to all squad leaders and Band leadership.  

Defendants state that, on August 21, 2014, President Drake proactively reached out to the student 

leaders of the newly constituted 2014 Band to inspire them and convey that the current student 

members of the Band need not be defined by the culture and actions of the past.  Further 

answering, defendants state they are without knowledge or information sufficient to form a belief 

as to the truth of any remaining allegations contained in paragraph 74 of the Complaint, and 

therefore deny the same. 

75.  Deny that President Drake believes the Title IX investigation report was “biased,” 

“tainted” or “sensationalized.”  Defendants admit President Drake spoke to Band squad leaders 

on August 21, 2014, and state the transcript attached to the Complaint speaks for itself, but deny 

Mr. Waters has accurately, and in context, portrayed the statements by President Drake.  

Defendants state that, on August 21, 2014, President Drake proactively reached out to the student 

leaders of the newly constituted 2014 Marching Band to inspire them and convey that the current 

student members of the Band need not be defined by the culture and actions of the past, but, also, 

that the totality of the Title IX investigation report required that action be taken.  Further 

answering, defendants state they are without knowledge or information sufficient to form a belief 

as to the truth of any remaining allegations contained in paragraph 75 of the Complaint, and 

therefore deny the same. 

 76.  State that the unnumbered heading “D” on page 26 of the Complaint, fails to state 

any allegations which require a response, but to the extent allegations are being made, defendants 
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deny the same.  In response to the allegations contained in paragraph 76 of Mr. Waters’ 

Complaint, defendants deny the allegations contained in paragraph 76 of the Complaint.  

 77.  Deny the allegations contained in paragraph 77 of the Complaint.  

78.  Deny the allegations contained in paragraph 78 of the Complaint.  Defendants 

state Mr. Waters did order that Midnight Ramp occur immediately after Fesler Night, and, he or 

his staff oversaw Midnight Ramp, as documented by emails to The Ohio State University Police 

Department in 2009. See September 11, 2009 E-mail from Jonathan N. Waters to Eric Whiteside 

(attached as Exhibit P). Defendants also state the Title IX investigation report does not state that 

Midnight Ramp was eliminated on May 9, 2014.  Assistant Director Michael Smith and 

Associate Director Chris Hoch stated during the Title IX investigation that Mr. Waters did not 

announce Midnight Ramp would no longer take place until a meeting during the week of June 9, 

2014, after Mr. Waters had been informed of the Title IX investigation.  Further answering, 

defendants state they are without knowledge or information sufficient to form a belief as to the 

truth of any remaining allegations contained in paragraph 78 of the Complaint, and therefore 

deny the same. 

79.  Deny the allegations contained in paragraph 79 of the Complaint.  Defendants 

state Assistant Director Michael Smith and Associate Director Chris Hoch stated during the Title 

IX investigation that Mr. Waters did not announce Midnight Ramp would no longer take place 

until a meeting during the week of June 9, 2014, after Mr. Waters had been informed of the Title 

IX investigation into the Band culture.  Further answering, defendants state they are without 

knowledge or information sufficient to form a belief as to the truth of any remaining allegations 

contained in paragraph 79 of the Complaint, and therefore deny the same. 

 80.  Deny that the investigators knew about the presence of other Ohio State officials 
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at the Midnight Ramp.  Defendants also deny that Russ Mikkelson witnessed or was aware that 

Band members were marching in their underwear.  Further answering, defendants state they are 

without knowledge or information sufficient to form a belief as to the truth of any remaining 

allegations contained in paragraph 80 of the Complaint, and therefore deny the same. 

 81.  Deny that the Title IX report misstated that a witness had reported that “Rookie 

Midterms” were given to new Band members, deny that any statement in the Title IX report 

related to the Rookie Midterms was misleading, deny that mention of Rookie Midterms in the 

Title IX report was intended to disparage, or did disparage, Mr. Waters, and deny that the Title 

IX report failed to mention that Mr. Waters claims to have told Band members that Rookie 

Midterms needed to stop.  Further answering, defendants state they are without knowledge or 

information sufficient to form a belief as to the truth of any remaining allegations contained in 

paragraph 81 of the Complaint, and therefore deny the same. 

 82.  Deny that the Title IX report misstates that witnesses indicated Band members 

would prepare a newsletter for away game trips known as “Trip Tic,” deny that mention of the 

Trip Tic in the Title IX report was intended to disparage, or did disparage, Mr. Waters, deny that 

the Title IX report was misleading, and deny that the Title IX report failed to mention that Mr. 

Waters claims to have informed Band members in 2012 that the Trip Tic should no longer be 

published.  Defendants state that as part of the Title IX investigation, a student witness disclosed 

that Band members would typically provide Mr. Waters with a copy of the Trip Tic.  Defendants 

also state that as part of the Title IX investigation, a student witness disclosed that the reason the 

Trip Tic was banned was that a female student who was disparaged in a 2012 Trip Tic was 

dating a Band instructor and the instructor asked Mr. Waters to ban Trip Tic as a result.  Further 

answering, defendants state they are without knowledge or information sufficient to form a belief 
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as to the truth of any remaining allegations contained in paragraph 82 of the Complaint, and 

therefore deny the same. 

 83.  Deny that statements in the Title IX report related to the Band Songbook were 

misleading and deny that the Songbook was drafted “long ago.”  Defendants admit the Songbook 

contained “misogynistic and alternate sexual lyrics.”  Defendants also state that the version 

attached to the Title IX report was published in 2006, but that after Mr. Waters’ termination, 

newer versions of the Songbook were discovered which were published in 2010, 2011, and 2012 

and which include new songs of a highly sexualized and anti-Semitic nature.  See 2010 Version 

of “Unofficial OSU Marching Band School Songs” at 25 (attached as Exhibit B); see also 2006 

Version of “Unofficial OSU Marching Band School Songs” (attached as Exhibit C).  Further 

answering, defendants state they are without knowledge or information sufficient to form a belief 

as to the truth of any remaining allegations contained in paragraph 83 of the Complaint, and 

therefore deny the same. 

 84. Deny that mention of the Songbook in the Title IX report was intended to 

disparage, or did disparage, Mr. Waters and deny that attaching the Songbook to the Title IX 

report was egregious conduct.  Defendants admit that the version of the Songbook attached to the 

Title IX report was published in 2006, when Mr. Waters was Assistant Director, but state that 

after Mr. Waters’ termination, newer versions of the Songbook were discovered which were 

published in 2010, 2011, and 2012 and which include new songs of a highly sexualized and anti-

Semitic nature.  See 2010 Version of “Unofficial OSU Marching Band School Songs” at 25 

(attached as Exhibit B); see also 2006 Version of “Unofficial OSU Marching Band School 

Songs” (attached as Exhibit C).  Defendants also admit the Title IX report stated that Mr. Waters 

claimed to have taken action to ban the Songbook, but state that Assistant Director Michael 
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Smith indicated when interviewed during the Title investigation, that during a Band trip to Put-

in-Bay, Ohio on September 1, 2013, Band members were singing inappropriate songs.  

Defendants additionally state that during the course of the Title IX investigation, Mr. Waters 

denied having seen a version of the Songbook during his twelve years holding leadership 

positions in the Band and stated he would be shocked if it was still circulated.  On August 26, 

2014, however, Band Squad Leaders stated Mr. Waters did in fact see a version of the 2012 

Songbook.  See Ex. B to Pl.’s Compl., Attachment 9, Squad Leaders’ Statement, at Page ID 431.  

Further answering, defendants state they are without knowledge or information sufficient to form 

a belief as to the truth of any remaining allegations contained in paragraph 84 of the Complaint, 

and therefore deny the same.   

 85.  Deny that any statement in the Title IX report which references Mr. Waters 

texting dirty limericks to Band members was misleading, gratuitous, or a misstatement, deny that 

any mention of the texting of dirty limericks in the Title IX report was intended to disparage, or 

did disparage, Mr. Waters, and deny that Mr. Waters’ denial of ever sending dirty limericks was 

uncontroverted.  Defendants admit the Title IX report contained Mr. Waters’ claim that he 

denied “texting dirty limericks.”  Further answering, defendants state they are without 

knowledge or information sufficient to form a belief as to the truth of any remaining allegations 

contained in paragraph 85 of the Complaint, and therefore deny the same.   

 86.  Deny that the Title IX report misstates that a student Band member described Mr. 

Waters raising his voice and swearing at her in response to her submitting what was supposed to 

be an anonymous evaluation of Mr. Waters and deny that the Title IX report “intentionally 

manipulated its presentation of “facts” to defame Mr. Waters.”   Defendants also state that the 

student’s statements were corroborated by a physical therapist from Student Health Services, 
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who also was a long-time volunteer for the Band.  See July 22, 2014 Investigation Report 

(attached as Exhibit H, at 20). Defendants admit the student has contacted President Drake since 

her interview, but state that the Title IX report contains facts described by the student and 

corroborated by others.  Further answering, defendants state they are without knowledge or 

information sufficient to form a belief as to the truth of any remaining allegations contained in 

paragraph 86 of the Complaint, and therefore deny the same.   

 87.  Deny that any statements made or released by Chris Davey were intended to 

disparage or defame, or did disparage or defame, Mr. Waters, and deny any statements made by 

Mr. Davey were false, incendiary or omitted key pieces of information.  Defendants also deny 

Mr. Waters was denied a public name-clearing hearing.  Further answering, defendants state they 

are without knowledge or information sufficient to form a belief as to the truth of any remaining 

allegations contained in paragraph 87 of the Complaint, and therefore deny the same.   

 88.  Deny the Title IX report was flawed or that the Title IX report’s conclusions are 

refuted and state the August 27, 2014 Press Release speaks for itself.  Further answering, 

defendants state they are without knowledge or information sufficient to form a belief as to the 

truth of any remaining allegations contained in paragraph 88 of the Complaint, and therefore 

deny the same.   

 89.  Deny any statements made by Mr. Davey, or any things not stated by Mr. Davey, 

in the August 27, 2014 Press Release were intended to be, or were, misleading.  Admit that the 

August 27, 2014 Press Release states that “the ‘Trip Tic,’ a newsletter with sexual content has 

not been denied.”  Defendants state that Mr. Waters has himself admitted that the Trip Tic 

contained language that was “vulgar and inappropriate.” See July 14, 2014 Title IX Statement of 

Jonathan N. Waters Titled, “An Analysis & Review of Cultural Changes in The Ohio State 
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University Marching & Athletic Band Program,” at 5 (attached as Exhibit F).  Further answering, 

defendants state they are without knowledge or information sufficient to form a belief as to the 

truth of any remaining allegations contained in paragraph 89 of the Complaint, and therefore 

deny the same.   

 90.  Deny any statements made by Mr. Davey, or any things not stated by Mr. Davey, 

in the August 27, 2014 Press Release were intended to be, or were, misleading.  Admit that the 

August 27, 2014 Press Release stated that “the Songbook, with 124 different songs full of 

grotesque lyrics, has not been denied . . .”  Defendants state that Mr. Waters has himself admitted 

that the Songbook contained “offensive” lyrics.  Further answering, defendants state they are 

without knowledge or information sufficient to form a belief as to the truth of any remaining 

allegations contained in paragraph 90 of the Complaint, and therefore deny the same.   

 91.  Deny any statements made by Mr. Davey, or any things not stated by Mr. Davey, 

in his August 27, 2014 Press Release were intended to be, or were, misleading.  Admit that the 

August 27, 2014 Press Release states “Rookie Midterms and Physical Challenges with sexual 

content have not been denied.”  Defendants state Mr. Waters did not deny, either in his written 

statement or in his interviews during the course of the Title IX investigation, that Rookie 

Midterms took place during the years of his Band Leadership, and a Rookie Midterm from 2011 

was provided to investigators during the Title IX investigation which detailed inappropriate and 

grossly sexual misconduct, such as:  

• Instructions to “draw female reproductive organs with arrows detailing what 
each part is used for,” See Ex. D (Rookie Midterm, at 13).  

• A “Boner Question: List all of the Members of ___ Row in descending order 
from deepest box to largest penis.  Explain your reasoning in 2 to 3 
sentences;” See Ex. D (Rookie Midterm, at 3).  

• Fill-In The Blank Section, including “Dirty Sanchez – ‘he gave her a dirty 
sanchez and she never had anal sex again.’” See Ex. D (Rookie Midterm, at 
14-15).  

Case: 2:14-cv-01704-JLG-TPK Doc #: 8 Filed: 10/23/14 Page: 44 of 65  PAGEID #: 547



45 
 

• Fill-In The Blank Section, including “Cleveland Steamer – ‘I was afraid of 
breaking up with Jen face to face, so I gave her a cleveland steamer after she 
fell asleep and ditched.’” See Ex. D (Rookie Midterm, at 15). 

• Fill-In The Blank Section, including “Piston Fisting – ‘A double fisting that 
incorporates both anal and vaginal penetration. Fists are then pumped in and 
out in manner similar to that of pistons in a engine.’” See Ex. D (Rookie 
Midterm, at 15).  

• Fill-In The Blank Section, including “Tossing Salad – ‘the act of placing your 
tongue in a male or female ass, and probing all around the circumference of 
the asshole, while aiding the person in masturbation.’” See Ex. D (Rookie 
Midterm, at 16). 

See Rookie Midterm, Exhibit A to July 22, 2014 Investigation Report (attached as Exhibit D, at 

14-15).  Further answering, defendants state they are without knowledge or information 

sufficient to form a belief as to the truth of any remaining allegations contained in paragraph 91 

of the Complaint, and therefore deny the same.   

 92.  Deny that the Title IX report was inaccurate, mischaracterized facts, excluded 

material facts or contained material problems and, to the extent Mr. Waters alleges that the 

TBDBITL Report exposes inaccuracies in the Title IX investigation, deny the same.  Defendants 

state the TBDBITL Report confirms many of the Title IX report’s factual findings, including, but 

not limited to, student participation in Midnight Ramp in undergarments and while naked; sexual 

nicknames; and a female student’s particularly sexualized Trick of sitting on male students’ laps, 

including her younger brother’s lap, and pretending to orgasm — all of which occurred during 

the over twelve years of Mr. Waters’ leadership of the Band.  Further answering, defendants state 

they are without knowledge or information sufficient to form a belief as to the truth of any 

remaining allegations contained in paragraph 92 of the Complaint, and therefore deny the same.   

 93.  State that the unnumbered heading “E” on page 32 of Mr. Waters’ Complaint, 

fails to state any allegations which require a response, but, to the extent allegations are being 

made, defendants deny the same.  Defendants admit that on May 27, 2014, Mr. Glaros notified 
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Mr. Waters that two Title IX Complaints had been filed against him related to reported 

retaliation against a female Band member who had reported a sexual assault by a male Band 

member and a claim about the Band’s sexualized culture.  Defendants also admit Mr. Glaros told 

Mr. Waters he would have the opportunity to be interviewed and provide his version of events as 

part of the required Title IX investigation into the complaints.  Further answering, defendants 

state they are without knowledge or information sufficient to form a belief as to the truth of any 

remaining allegations contained in paragraph 93 of the Complaint, and therefore deny the same.      

 94.  Admit that Mr. Waters emailed Mr. Glaros and inquired about the Title IX 

investigation.  Defendants also admit that Mr. Glaros informed Mr. Waters that Ms. Tobias 

would be in touch, and that Ms. Tobias did later contact Mr. Waters for an interview and 

conducted three interviews of Mr. Waters.  Defendants also state that on June 5, 2014, a labor 

and employment partner with a Columbus law firm called the Associate Vice President and 

Deputy General Counsel with the Ohio State Office of Legal Affairs, on Mr. Waters’ behalf, 

inquiring about the Title IX investigation, although stating he did not represent Mr. Waters.  In 

response to questions from the partner, the Deputy General Counsel told him that Mr. Waters 

could retain and have legal representation during the investigation and was free to call the Office 

of Legal Affairs with any questions he had about the investigation process.  Further answering, 

defendants state they are without knowledge or information sufficient to form a belief as to the 

truth of any remaining allegations contained in paragraph 94 of the Complaint, and therefore 

deny the same.   

 95.  Admit Mr. Waters was interviewed on June 12, 2014, but deny Mr. Waters’ 

allegation that he was not informed he could have an attorney present during the interview, deny 

Mr. Waters was not asked questions about the culture of the Band and deny Mr. Waters was told 
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no further interviews would be necessary.  Defendants admit Jessica Tobias, a Compliance 

Investigator who formerly worked for the Ohio State Bar Association and investigated 

misconduct by attorneys and judges for prosecution in the Ohio Supreme Court, conducted the 

June 12, 2014 interview.  Defendants state that Ms. Tobias also formerly served as staff counsel 

to the Joint Task Force to Review the Administration of the Death Penalty in Ohio, and has 

extensive investigations training prior to and including her employment with Ohio State.  

Defendants also admit Ms. Tobias conducted the interview in the presence of Rebecca Dickson, 

Program Manager for Title IX and Clery Act compliance at Ohio State, who has extensive Title 

IX and related Clery Act training, including investigations training.  Defendants also state that 

Ms. Dickson formerly served in the Office of Legal Affairs at Ohio State and as a Paralegal and 

Legal Investigator for the City of Columbus.  Defendants further admit that Ms. Dickson took a 

second set of notes.  Defendants state Mr. Waters asked if he could have counsel present and Ms. 

Tobias said he could.  Defendants admit that Mr. Waters answered questions relating to both 

Title IX complaints for approximately 2½ hours, and state that on June 13, 2014, at his request, 

Ms. Tobias e-mailed Mr. Waters a copy of the questions he had been asked.  See June 13, 2014 

E-mail from Ms. Tobias to Jonathan N. Waters and List of Questions Appended Thereto 

(attached as Exhibit Q).  During the interview, Mr. Waters was asked if he wanted the 

investigators to speak with anyone about the issues related to the Band’s culture.  He responded 

they should speak with Associate Director Chris Hoch and Assistant Director Michael Smith.  

Mr. Hoch and Mr. Smith were interviewed on June 20 and June 23, 2014, respectively.   

Defendants also state that on June 13, 2014, Mr. Waters contacted the Compliance Office 

to inform the Title IX investigators that one of the Complainants had posted a comment to a 

reporter’s Facebook page linking the Band’s sexualized culture to the arrest of a TBDBITL 
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alumni, and current high school band director, for having sex with a high school student.  

Defendants further state that the post was taken down.  Defendants state that Mr. Waters was 

cautioned not to contact the report.  Mr. Waters initially denied to the Title IX investigators that 

he had contacted the reporter.  He subsequently admitted, however, that he had misled the 

investigators and had in fact contacted the reporter.  Further answering, defendants state they are 

without knowledge or information sufficient to form a belief as to the truth of any remaining 

allegations contained in paragraph 95 of the Complaint, and therefore deny the same.   

 96.  Admit that Mr. Waters participated in a second interview in the course of the Title 

IX investigation on July 1, 2014, but deny he was not made aware it focused on the culture of the 

Band and deny the interview was hostile.  Defendants admit Ms. Jessica Tobias conducted the 

interview, which lasted approximately three hours, and Ms. Dickson was present and took a 

second set of notes.  Defendants state Mr. Waters promised at the July 1, 2014 interview that he 

would provide a list of the efforts he had made to address the Band’s culture.  Defendants also 

state that, at the end of the interview, Mr. Waters asked if the Title IX investigation was “career 

ending.”  Defendants additionally state that, on the same day, at Mr. Waters’ request, he was e-

mailed a list of the questions he had been asked at the second personal interview. See July 1, 

2014 E-mail from Ms. Tobias to Mr. Waters (attached as Exhibit R).  Defendants further state 

that, after the July 1, 2014 interview, the following actions took place: 

a. On July 2, 2014, the labor and employment partner from a Columbus law 
firm called the Deputy General Counsel for a second time.  The Deputy 
General Counsel confirmed for the partner what Mr. Waters had been told 
previously, i.e., the Title IX investigation was related to two issues, the 
claimed retaliation and the Band’s culture.  The partner asked the Deputy 
General Counsel if she would speak to Mr. Waters.  She reiterated Mr. 
Waters was welcome to call her.  

 
b. Later on July 2, 2014, Mr. Waters called the Deputy General Counsel and 

complained about the number of times he had been interviewed, the length 
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of the interviews and the number of questions he had been asked. On the 
same day, Mr. Waters called Ms. Tobias and inquired if he could submit 
written answers to the questions he had been asked.  Ms. Tobias indicated 
that he could.  Mr. Waters, however, never submitted written answers to 
the questions.   

 
c. On July 3, 2014, Ms. Tobias e-mailed Mr. Waters to follow-up about the 

list of things he had done to address the Band’s culture, which Mr. Waters 
had yet to forward.  See July 3, 2014 E-mail from Ms. Tobias to Jonathan 
N. Waters (attached as Exhibit S). 

 
d. On July 11, 2014, Mr. Waters was interviewed for a third time by 

telephone related to a Songbook which investigators had learned about, 
but which Mr. Waters had failed to disclose in prior interviews. During the 
call, he was again asked about the list of cultural changes he had 
implemented, but had not yet provided.  Plaintiff claimed his computer 
had malfunctioned and he did not have the list.  

 
e.  On July 18, 2014, Mr. Waters’ counsel, David Axelrod, contacted Ohio 

State’s Deputy General Counsel to inquire about the investigation and was 
informed Mr. Waters was an at-will employee.  See July 18, 2014 E-mail 
from David Axelrod to Alexandra Schimmer (attached as Exhibit T).  

Further answering, defendants state they are without knowledge or information sufficient to form 

a belief as to the truth of any remaining allegations contained in paragraph 96 of the Complaint, 

and therefore deny the same.   

 97.  Admit that on July 14, 2014, Mr. Waters submitted a written statement detailing 

his purported efforts to change the sexualized culture of the Band, in which, he, for the first time,  

described the culture of the Band as “in dire need of change” when he became Director and 

“not . . . in a good place’ currently.”  See July 14, 2014 Title IX Statement of Jonathan N. Waters 

Titled, “An Analysis & Review of Cultural Changes in The Ohio State University Marching & 

Athletic Band Program,” at 1 (attached as Exhibit F).  Further answering, defendants state they 

are without knowledge or information sufficient to form a belief as to the truth of any remaining 

allegations contained in paragraph 97 of the Complaint, and therefore deny the same.   

 98.  Admit that on July 14, 2014, Mr. Waters met with Provost Steinmetz regarding 
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the two Title IX Complaints and Provost Steinmetz again informed Mr. Waters that an 

assessment of the culture of the Band would take place.  Defendants admit Provost Steinmetz 

told Mr. Waters that he could be fired due to the current culture of the Band and that the Band 

was to have a zero tolerance policy related to inappropriate conduct, including retaliation against 

the Title IX complainant or her parent.  Defendants deny that Provost Steinmetz presented Mr. 

Waters with options, i.e., either resign or agree to zero tolerance and adherence to an assessment 

to be performed by a firm called Sports Conflict Institute.  Defendants state the cultural 

assessment referred to by Provost Steinmetz was the same one he had discussed with Mr. Waters 

in November, 2013.  Further answering, defendants state they are without knowledge or 

information sufficient to form a belief as to the truth of any remaining allegations contained in 

paragraph 98 of the Complaint, and therefore deny the same.   

 99.  Admit that Mr. Waters was not given a copy of the Title IX investigation report 

on July 14, 2014, that Provost Steinmetz stated that a cultural assessment was scheduled to be 

performed and completed by August 25, 2014, and that Mr. Waters emailed a list of his 

upcoming media and speaking engagements to Provost Steinmetz at Provost Steinmetz’s request.  

Defendants state that Provost Steinmetz told Mr. Waters that his future with Ohio State had not 

yet been determined and a decision would be made shortly, in light of the culture revealed by the 

Title IX investigation.  Further answering, defendants state they are without knowledge or 

information sufficient to form a belief as to the truth of any remaining allegations contained in 

paragraph 99 of the Complaint, and therefore deny the same.   

 100.  Admit that on July 23, 2014, Mr. Waters and his counsel, David Axelrod, met 

with Provost Steinmetz and during that meeting Provost Steinmetz gave Mr. Waters the 

opportunity to resign in lieu of termination at 5:00 PM.  Defendants also admit that Mr. Waters 
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and his counsel received copies of the Title IX investigation report, which concluded that the 

Band’s culture was not in line with the requirements of Title IX or Ohio State’s policies, 

principles, or values.  Defendants deny Mr. Waters was not given additional time to review the 

Title IX report and state that discussions with one of Mr. Waters’ attorneys, James Petro, 

continued until mid-morning on July 24, 2014.  Further answering, defendants state they are 

without knowledge or information sufficient to form a belief as to the truth of any remaining 

allegations contained in paragraph 100 of the Complaint, and therefore deny the same.   

 101.  Deny that Mr. Waters was not informed of the reasons why he was being 

terminated.  Admit that Mr. Waters refused to resign and received a letter of termination through 

his counsel on July 24, 2014, and that his counsel was informed Mr. Waters was being 

terminated for the reasons previously discussed and as set out in the Title IX report.  Further 

answering, defendants state they are without knowledge or information sufficient to form a belief 

as to the truth of any remaining allegations contained in paragraph 101 of the Complaint, and 

therefore deny the same.   

 102.  Deny the allegations set out in paragraph 102 of the Complaint.  Defendants state 

Mr. Glaros issued the findings of the Title IX investigation to Mr. Waters on July 22, 2014, 

including, in regard to the Title IX investigation into the Band’s culture, stating the following: 

Based on all of the facts obtained, we make the following findings: 
 
1) The Marching Band’s culture facilitated acts of sexual 
harassment, creating a hostile environment for students.  

2) Jonathan Waters knew or reasonably should have known about 
this culture but failed to eliminate the sexual harassment, prevent 
its recurrence, and address its effects. 

See July 22, 2014 Letters From Christopher Glaros to Jonathan N. Waters (attached as Exhibits J 

and K).  Defendants also state Mr. Waters was given notice of the Title IX complaints on May 
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27, 2014 by Mr. Glaros, and was given a meaningful opportunity to be heard in regard to them in 

the form of a local attorney calling Ohio State on behalf of Mr. Waters on two occasions 

(although indicating he did not represent Mr. Waters), including one call before the start of 

interviews, two personal interviews of Mr. Waters, one telephone interview of Mr. Waters, the 

written statement Mr. Waters provided setting out his purported changes to the culture of the 

Band, providing Mr. Waters the questions he was asked at the interviews in writing and giving 

Mr. Waters the opportunity to provide written responses, which he did not do, and Mr. Waters 

having retained counsel by at least July 18, 2014. See July 18, 2014 E-mail from David Axelrod 

to Alexandra Schimmer (attached as Exhibit T).  Defendants additionally state that Mr. Waters’ 

written statement acknowledges the issues addressed in the Title IX report, including, but not 

limited to, the Band’s “caste system,” hazing, bus behavior, alcohol issues during social 

functions and away game trips, nicknames, Trip Tics, Midnight Ramp and sexual harassment.  

See July 14, 2014 Title IX Statement of Jonathan N. Waters Titled, “An Analysis & Review of 

Cultural Changes in The Ohio State University Marching & Athletic Band Program,” at 3-6 

(attached as Exhibit F).  Further answering, defendants state they are without knowledge or 

information sufficient to form a belief as to the truth of any remaining allegations contained in 

paragraph 102 of the Complaint, and therefore deny the same.    

 103.  Deny the allegation set forth in paragraph 103 of the Complaint.  Defendants state 

Mr. Waters never requested a name-clearing hearing from President Drake or Provost Steinmetz.  

Further answering, defendants state they are without knowledge or information sufficient to form 

a belief as to the truth of any remaining allegations contained in paragraph 103 of the Complaint, 

and therefore deny the same.    

 104.  Admit that Mr. Waters’ counsel, David Axelrod, sent a letter to Ohio State’s 
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counsel on August 27, 2014, demanding that Ohio State provide a two-day hearing and make 

Ohio State officials and employees available for testimony and to be cross-examined. See August 

27, 2014 Letter from David F. Axelrod to Fred G. Pressley, Jr. (attached as Exhibit U).  

Defendants state that Mr. Waters’ counsel addressed the letter to Ohio State’s counsel and that 

Mr. Waters did not request such a hearing from President Drake or Provost Steinmetz.  Further 

answering, defendants state they are without knowledge or information sufficient to form a belief 

as to the truth of any remaining allegations contained in paragraph 104 of the Complaint, and 

therefore deny the same.    

 105.  Deny the allegations set out in paragraph 105 of the Complaint.   Defendants state 

that Ohio State through Mr. Davey issued a press release on August 27, 2014 which indicated the 

decision to terminate Mr. Waters would not be reconsidered, but deny Mr. Davey denied Mr. 

Waters’ request for a “name-clearing hearing.”  Further answering, defendants state they are 

without knowledge or information sufficient to form a belief as to the truth of any remaining 

allegations contained in paragraph 105 of the Complaint, and therefore deny the same.    

 106.  Deny the allegations in paragraph 106 of the Complaint.  Defendants state Ohio 

State did not deny Mr. Waters a name-clearing hearing and, in fact, on September 11, 2014, 

offered Mr. Waters a public name-clearing hearing at an on-campus forum.  See September 11, 

2014 Letter from Alexandra Schimmer to David Axelrod (attached as Exhibit V).   Defendants 

also state that Mr. Waters failed to accept Ohio State’s offer of a name clearing hearing, and 

instead, engaged in a public relations campaign which included nationally televised appearances 

on the Today Show and Good Morning America, an appearance in a nationally broadcast Ohio 

State football game on Band Alumni Weekend, public statements in St. John’s Arena on Ohio 

State’s campus the same weekend and public statements in newspapers and press conferences.  
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Further answering, defendants state they are without knowledge or information sufficient to form 

a belief as to the truth of any remaining allegations contained in paragraph 106 of the Complaint, 

and therefore deny the same. 

 107.  State that the unnumbered heading “F” on page 35 of Mr. Waters’ Complaint, 

fails to state any allegations which require a response, but, to the extent allegations are being 

made, defendants deny the same.  Admit that, on July 24, 2014, Ohio State, a public entity, made 

available on its website the Title IX investigation report into the Band’s culture.  Defendants also 

admit that Ohio State made publicly available an audio recording of an abusive exchange 

between Mr. Waters and a student which had been referenced in the Title IX report, but deny the 

presentation of the recording was skewed or that making the recording available to the public 

was intended to disparage, or did disparage, Mr. Waters.  See July 22, 2014 Investigation Report 

at 20, fn. 9 (attached as Exhibit H).  Defendants state that Mr. Waters can be heard to state on the 

tape: “You f***ing better realize who you’re dealing with . . . .  We tell you to stand on your 

head . . . you’ll stand on your Godd*** head.”  See July 22, 2014 Investigation Report, at 20 fn. 

9 (attached as Exhibit H).  Further answering, defendants state they are without knowledge or 

information sufficient to form a belief as to the truth of any remaining allegations contained in 

paragraph 107 of the Complaint, and therefore deny the same. 

 108.  Deny the allegations contained in paragraph 108 of the Complaint. 

 109.  State the referenced articles speak for themselves.  Further answering, however, 

defendants state they are without knowledge or information sufficient to form a belief as to the 

truth of any remaining allegations contained in paragraph 109 of the Complaint, and therefore 

deny the same. 

 110.  State the referenced articles speak for themselves.  Further answering, however, 
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defendants state they are without knowledge or information sufficient to form a belief as to the 

truth of any remaining allegations contained in paragraph 110 of the Complaint, and therefore 

deny the same. 

 111. State the referenced articles speak for themselves.  Further answering, however, 

defendants state they are without knowledge or information sufficient to form a belief as to the 

truth of any remaining allegations contained in paragraph 111 of the Complaint, and therefore 

deny the same. 

 112.  State the referenced articles speak for themselves.  Defendants also state Mr. 

Waters’ counsel, David Axelrod, is quoted in the article identified in paragraph 112.  Further 

answering, however, defendants state they are without knowledge or information sufficient to 

form a belief as to the truth of any remaining allegations contained in paragraph 112 of the 

Complaint, and therefore deny the same.   

 113.  State the referenced articles speak for themselves.  Defendants also state Mr. 

Waters’ counsel, David Axelrod, is quoted in the article identified in paragraph 113.  Further 

answering, however, defendants state they are without knowledge or information sufficient to 

form a belief as to the truth of any remaining allegations contained in paragraph 113 of the 

Complaint, and therefore deny the same.   

 114.  State the referenced articles speak for themselves.  Further answering, however, 

defendants state they are without knowledge or information sufficient to form a belief as to the 

truth of any remaining allegations contained in paragraph 114 of the Complaint, and therefore 

deny the same. 

 115.  State the referenced articles speak for themselves.  Further answering, however, 

defendants state they are without knowledge or information sufficient to form a belief as to the 
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truth of any remaining allegations contained in paragraph 115 of the Complaint, and therefore 

deny the same. 

 116.  State the referenced articles speak for themselves.  Defendants also state Mr. 

Waters’ counsel, David Axelrod, is quoted in the article identified in paragraph 116.  Further 

answering, however, defendants state they are without knowledge or information sufficient to 

form a belief as to the truth of any remaining allegations contained in paragraph 116 of the 

Complaint, and therefore deny the same.   

 117.  State the referenced articles speak for themselves.  Defendants also state Mr. 

Waters’ counsel, David Axelrod, is quoted in the article identified in paragraph 117.  Further 

answering, however, defendants state they are without knowledge or information sufficient to 

form a belief as to the truth of any remaining allegations contained in paragraph 117 of the 

Complaint, and therefore deny the same.   

 118.  Deny OCR started an investigation of Ohio State on or about May 1, 2014, and 

instead, state OCR initiated a proactive compliance review of Ohio State on June 23, 2010, 

approximately four years before the Title IX investigation began and over four years before Mr. 

Waters’ termination.  See September 11, 2014 Letter from OCR to President Drake at 1 (attached 

as Exhibit G).  Further answering, defendants state they are without knowledge or information 

sufficient to form a belief as to the truth of any remaining allegations contained in paragraph 118 

of the Complaint, and therefore deny the same. 

 119.  State they are without knowledge or information sufficient to form a belief as to 

the truth of the remaining allegations contained in paragraph 119 of the Complaint, and therefore 

deny the same. 

 120.  Deny the allegations in paragraph 120 of the Complaint.   Defendants state Ohio 
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State had been negotiating a voluntary Resolution Agreement to conclude the proactive 

compliance review since August, 2013, and finalized that Resolution Agreement in September, 

2014, wholly unrelated to Mr. Waters’ termination.  See September 11, 2014 Letter from OCR to 

President Drake at 1 (attached as Exhibit G).  Further answering, defendants state they are 

without knowledge or information sufficient to form a belief as to the truth of any remaining 

allegations contained in paragraph 120 of the Complaint, and therefore deny the same. 

 121.  State the September 11, 2014 letter forwarded by OCR, which closed the 

proactive compliance review, speaks for itself.  See September 11, 2014 Letter From OCR to 

President Drake at 1 (attached as Exhibit G).   Further answering, defendants state they are 

without knowledge or information sufficient to form a belief as to the truth of any remaining 

allegations contained in paragraph 121 of the Complaint, and therefore deny the same. 

 122.  State the September 11, 2014 letter forwarded by OCR, which closed the 

proactive compliance review, speaks for itself.  Further answering, state they are without 

knowledge or information sufficient to form a belief as to the truth of any remaining allegations 

contained in paragraph 122 of the Complaint, and therefore deny the same. 

123.  Defendants restate, reallege, and incorporate by reference, as if fully set forth 

herein, paragraphs 1 through 122 of this Answer In response to the allegations contained in 

paragraph 123 of the Complaint.  

124.  State the Fifth Amendment speaks for itself.   Further answering, state they are 

without knowledge or information sufficient to form a belief as to the truth of any remaining 

allegations contained in paragraph 124 of the Complaint, and therefore deny the same. 

125.  State the Fourteenth Amendment speaks for itself.   Further answering, state they 

are without knowledge or information sufficient to form a belief as to the truth of any remaining 
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allegations contained in paragraph 125 of the Complaint, and therefore deny the same.   

126.  State they are without knowledge or information sufficient to form a belief as to 

the truth of the allegations contained in paragraph 126 of the Complaint, and therefore deny the 

same. 

127.  Deny Mr. Waters, an unclassified, at-will employee, had any protected property 

interest in his employment or was deprived of any procedural or substantive due process 

requirements.  Defendants state any due process requirements are imposed by the United States 

Constitution.  Further answering, defendants state they are without knowledge or information 

sufficient to form a belief as to the truth of any remaining allegations contained in paragraph 127 

of the Complaint, and therefore deny the same. 

128.  Deny Mr. Waters, an unclassified, at-will employee, had any protected property 

interest in his employment or was deprived of any procedural or substantive due process 

requirements.  State any due process requirements are imposed by the United States Constitution.  

Further answering, defendants state they are without knowledge or information sufficient to form 

a belief as to the truth of any remaining allegations contained in paragraph 128 of the Complaint, 

and therefore deny the same. 

129.  Deny Mr. Waters, an unclassified, at-will employee, had any protected property 

interest in his employment or was deprived of any procedural or substantive due process 

requirements.  Defendants state any due process requirements are imposed by the United States 

Constitution.  Further answering, defendants state they are without knowledge or information 

sufficient to form a belief as to the truth of any remaining allegations contained in paragraph 129 

of the Complaint, and therefore deny the same. 

130.  Deny the allegations in paragraph 130 of the Complaint. 
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131.  Deny the allegations in paragraph 131 of the Complaint. 

132.  Deny the allegations in paragraph 132 of the Complaint. 

133.  Deny the allegations in paragraph 133 of the Complaint. 

134.  Deny the allegations in paragraph 134 of the Complaint. 

135. Deny the allegations in paragraph 135 of the Complaint.   

136.  Deny the allegations in paragraph 136 of the Complaint. 

137.  Deny the allegations in paragraph 137 of the Complaint. 

138.  Deny the allegations in paragraph 138 of the Complaint.   

139.   Restate, reallege, and incorporate by reference, as if fully set forth herein, 

paragraphs 1 through 138 of this Answer in response to the allegations contained in paragraph 

139 of the Complaint. 

140.  Admit that Ohio State is a public university chartered by the Ohio legislature.  

Admit that Ohio State is a recipient of federal financial assistance for its educational programs 

and activities.  Further answering, defendants state they are without knowledge or information 

sufficient to form a belief as to the truth of any remaining allegations contained in paragraph 140 

of the Complaint, and therefore deny the same. 

141. Admit that Mr. Waters is a former unclassified, at-will employee of Ohio State.  

Further answering, defendants state they are without knowledge or information sufficient to form 

a belief as to the truth of any remaining allegations contained in paragraph 141 of the Complaint, 

and therefore deny the same. 

142.  State Title IX, 20 U.S.C. § 1681, et seq., is intended to eliminate discrimination 

and contains the language quoted by Mr. Waters, but deny Mr. Waters has been subject to any 

action due to his gender.  Further answering, defendants state they are without knowledge or 
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information sufficient to form a belief as to the truth of any remaining allegations contained in 

paragraph 142 of the Complaint, and therefore deny the same. 

143.  State they are without knowledge or information sufficient to form a belief as to 

the truth of the allegations contained in paragraph 143 of the Complaint, and therefore deny the 

same. 

144. Deny the allegations in paragraph 144 of the Complaint.  

145.  Deny the allegations in paragraph 145 of the Complaint. 

146.  Deny the allegations in paragraph 146 of the Complaint. 

147.  Deny the allegations in paragraph 147 of the Complaint.  Defendants state 

President Drake was not employed by Ohio State until June 30, 2014, and thus, could not have 

been played any role whatsoever in the decision making related to the termination of the female 

cheerleading coach which occurred in 2013.  Defendants also state that cheerleading or “spirit 

squad” coaches do not report to the College of Arts or Sciences or the office of the Provost, as 

Mr. Waters did, but instead, to Gene Smith, Ohio State’s Athletic Director.  See November 25, 

2013 Termination Letter from Eugene Smith to Lenee Buchman (attached as Exhibit W); 

Athletic Department Organizational Chart (attached as Exhibit X).  Defendants additionally state 

Mr. Smith made the decision to terminate the female cheerleading coach.   Id.  

148.  Deny the allegations in paragraph 148 of the Complaint. 

149.  Deny the allegations in paragraph 149 of the Complaint. 

150.  Deny the allegations in paragraph 150 of the Complaint. 

151.  Deny each and every remaining allegation not expressly admitted herein, 

including any allegation contained in any demand or prayer for relief. 

Second Defense 

152. State plaintiff fails to state a claim upon which relief can be granted. 
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Third Defense 

153. State actions taken by defendants with respect to plaintiff and his employment, 

and the terms and conditions of his employment, if any, were taken for legitimate business 

considerations and have been taken in good faith, without any malice, intent to discriminate, or 

intent to cause injury or harm, and, therefore, are not in violation of any law. 

Fourth Defense 

154. State plaintiff is estopped by his own conduct from recovery for part or all of the 

relief as stated in the Complaint or for any purported cause of action alleged therein. 

Fifth Defense 

155. State plaintiff’s claims are barred, in whole or in part, by the doctrine of waiver.   

Sixth Defense 

156. State plaintiff’s claims for lost pay and benefits, compensatory damages, punitive 

damages, attorneys’ fees, costs and other unspecified damages are barred in whole or in part by 

the limitations imposed by law as to the recovery of such damages. 

Seventh Defense 

157. State plaintiff has not alleged facts sufficient to entitle him to attorneys’ fees or 

costs.  

Eighth Defense 

 158. State plaintiff has not alleged facts sufficient to entitle him to equitable relief. 

Ninth Defense 

 159. State plaintiff is not entitled to punitive damages and has failed to plead facts 

sufficient to entitle him to punitive damages.  
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Tenth Defense 

 160. State plaintiff’s claims are barred in whole or in part as a result of plaintiff’s 

failure to mitigate his alleged damages. 

Eleventh Defense 

 161. State plaintiff’s claim for declaratory relief is barred by the Eleventh Amendment.  

Twelfth Defense 

 162. State plaintiff’s claim for monetary relief from President Drake and Provost 

Steinmetz in their official capacities is barred by the Eleventh Amendment.  

Thirteenth Defense 

163. State plaintiff's claims are barred by a privilege or a qualified privilege. 

Fourteenth Defense 

164.  State defendants exercised their lawful rights and/or ethical obligations in a lawful 

and permissible manner. 

Fifteenth Defense 

165.  State plaintiff’s claims are barred by unclean hands. 

Sixteenth Defense 

166.  State respondeat superior liability does not apply, and cannot attach, to one or 

more claims. 

Seventeenth Defense 

167.  State defendants’ actions towards plaintiff were lawful and made in good faith 

compliance with duties imposed by applicable provisions of law, rules, and regulations. 

Eighteenth Defense 

168.  State some or all of plaintiff’s claims are be barred by the doctrine of 

governmental immunity. 
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Nineteenth Defense 

169.  State defendants acted in good faith and with a reasonable belief as to the 

lawfulness of their conduct.  

Twentieth Defense 

170.  State as to plaintiff’s Section 1983 claim, plaintiff  has failed to allege any policy 

and/or practice for which the defendants may be held liable.  

Twenty-First Defense 

171.  State any claim for punitive damages, interest or attorney’s fees, is barred and/or 

limited by the United States Constitution, the Ohio Constitution, Federal law and/or Ohio law. 

WHEREFORE, having fully answered plaintiff’s Complaint, defendants Michael V. 

Drake, Joseph E. Steinmetz, and The Ohio State University pray that the same be dismissed with 

prejudice, that they recover their costs and expenses, including attorneys’ fees, incurred herein, 

and that the Court grant such other and further relief as the Court may deem just and proper. 

MICHAEL DeWINE 
ATTORNEY GENERAL OF OHIO 

 
By: /s/ Michael H. Carpenter______________ 

Michael H. Carpenter (0015733) 

Timothy R. Bricker (0061872) 

Caitlin E. Murphy (0090665) 
CARPENTER LIPPS AND LELAND LLP 
280 Plaza, Suite 1300 
280 North High Street 
Columbus, OH 43215 
E-mail:carpenter@carpenterlipps.com 

bricker@carpenterlipps.com 
murphy@carpenterlipps.com 

  
 
Special Counsel for Defendants Michael V. Drake, Joseph 
E. Steinmetz, and The Ohio State University   
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JURY DEMAND 

 Defendants Michael V. Drake, M.D., Joseph E. Steinmetz, Ph.D. and The Ohio State 

University specifically demand a jury of the maximum number of jurors allowable by law on all 

issues so triable. 

MICHAEL DeWINE 
ATTORNEY GENERAL OF OHIO 

 
By: /s/ Michael H. Carpenter________________ 

Michael H. Carpenter (0015733) 

Timothy R. Bricker (0061872) 

Caitlin E. Murphy (0090665) 
CARPENTER LIPPS AND LELAND LLP 
280 Plaza, Suite 1300 
280 North High Street 
Columbus, OH 43215 
E-mail:carpenter@carpenterlipps.com 

bricker@carpenterlipps.com 
murphy@carpenterlipps.com 

  
Special Counsel for Defendants Michael V. Drake, Joseph 
E. Steinmetz, and The Ohio State University  
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CERTIFICATE OF SERVICE 

 I certify that a copy of the foregoing was filed electronically on October 23, 2014.  Notice 

was also sent by operation of the Court's electronic filing system to all other counsel who have 

entered an appearance and any parties who have entered an appearance through counsel.  The 

parties may access this filing through the Court's ECF system. 

/s/ Michael H. Carpenter______________ 
One of the Attorneys for Defendants Michael V. 
Drake, Joseph E. Steinmetz, and The Ohio State 
University 
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Welcome, Rookies!!

‘Tis the time of the quarter for your band final!

The purpose of this examination is to test your 
knowledge of The Ohio State University Marching 

Band and what you have learned thus far from 
your vets.

Throughout the examination there is to be 
absolute silence!!  If we catch so much as a 
peep out of you,  (unless it is specifically 

asked for in this test), be prepared to lose 
what little personal space you possess.

Cell phones will be limited to emergencies 
only! If we catch you texting….especially to 

each other, there will be consequences!

Answer all questions completely and to the 
best of your ability.

If you lack KNOWLEDGE, use CREATIVITY!

Strive for perfection and, as always, Go Bucks!

Sincerely,
Your -Row Vets
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Where will ____ be in 20 years?
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Rookie Predictions and Burns…

Now’s your chance take your best shot at your fellow horns!

(Each name may only be used once and all must be used)

   Row Row

Who gets around more than a town bicycle?

Who is the biggest nerd?

Who is the most unfortunate looking?

Who acts like a little bitch all the time?

Who is the most annoying drunky-Mcdrunkereson?

Who has the smallest wang/tits?

Who would you want to slap in the face?

Who can’t play in tune worth a damn?

Who needs to get a fucking clue on the field?

Who desperately needs a breath mint?

Who should have an instruction manual for their genitals?

Who will get the fattest in 10 years?

Whose jokes are the worst you’ve ever heard?

Whose driver’s license should be revoked?
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A vet in Row has a task for the four of you.  You must 
discover the vet that has the task by using the password 

Lemon Sherbert. 

Boner Question: List all the Members of Row in descending order from 

deepest box to largest penis.  Explain your reasoning in 2 to 3 sentences. 

 

Get up and give every -row member a HUG

Rookies, as a member of the OSUMB you are expected to know 

some of the rich history behind our prestigious organization.  Here 

are a few questions that will test your knowledge.

What year was the OSUMB established?

How many members were in the first band?
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How many members are in the current band?

How many march in the block?

What instruments make up that block and how many of each are there?

What is the story behind the ‘Gold Pants’?

Who gave the band the name TBDBITL?  What’s the story behind it?

Who and what is the band’s mascot?

What was the previous mascot and what was his name?

What award did the band receive for being one of the top bands in the 

country?  

What are some of the marching band innovations that were first tried and 

developed at Ohio State? (There are at least 5)

When was the first Script Ohio performed?
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Which marching band director left for war and then returned post-war?

In what year were women allowed in the band?

Who was the director at that time?

How did Skull Session get its name?

True or False:  The band has performed a triple script.

True or False:  Capes were once a part of the OSUMB uniform.

In what year was Hang On Sloopy first performed?

Write out the tryout drill:

Calculate in days, hours, minutes, and seconds (all separately) the 

countdown to the M*ch*gan game.  
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Questions about -row, not your row….
If you were chosen to be on a game show and could pick one person from 

the row to live with on a stranded island for a month, who would it be and 

why?

What animal best matches ?

Describe in one word.

What kind of pet would you pair each member of  row with?

What is Fourth Paw?
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Which members have their belly button pierced?

Name an alumnus of -row, including their rookie name.

‘Tis good to be in -row because…(finish the sentence)

How many members of -Row have pooped their pants in their lives? 

Name them

Who's the last -Row member you've wanted to punch in the face?

     Stop!!!! 
FOLLOW THE INSTRUCTIONS 

The first person to reach this stand up and yell what 
time it is, in the appropriate manner because of the 
week.
-The second person to reach this, stand up and sing ‘Its 
round on the ends…”
---The third person to reach this, stand up and fake an 
orgasm.
----The fourth person to reach this, go sit on ’s 
lap and talk dirty to him.

Case: 2:14-cv-01704-JLG-TPK Doc #: 8-4 Filed: 10/23/14 Page: 9 of 24  PAGEID #: 668



Case: 2:14-cv-01704-JLG-TPK Doc #: 8-4 Filed: 10/23/14 Page: 10 of 24  PAGEID #: 669



The Rest of the Band…..  

What creature does Dr. Woods most resemble? 

What does the drum major yell after post-game? 

Describe  row in a haiku poem. 

What would you do if you were  for a day? 

How many gay guys are in band? How many lesbians? Name them and their row. 

If one of the rookies became infected with Leptospirosis, how long would it take our 

rookies to become infected? What signs and symptoms would there be? Where did the 

Index case pick up the disease? How would you prevent spread of Lepto to other rookies? 

Why are vets immune to the disease? 

If you were gay (or straight if you are already gay) who in the band would you be gay (or 

straight) with? Why? 
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Who is Fessler, and why should you be scared of him? 

Name all the rows in the band. Include mascot, squad leaders, instrumentation, and a fun 

fact about the row. 

PHYSICAL CHALLENGE 

See  and he will give you your task. Enjoy and be 
creative!!

    

How many people have you had sex with? (or kissed if u still have your V-

card)

Why would you drive your Chevy to the levy if the levy was dry?

What color are your underoos?
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Who smells like fart the most?

Have you ever peed in a swimming pool?

Have you ever cried about something band related? When was the last 

time?

Are you a grower or a shower? (if you don't know what this means ask a 

neighbor)

What did you dream last night?

A pet you want to have

Why does M^ch*G&n suck?

In what shape would you create a device capable of destroying the Earth, 

and where would you keep it?

If people ate and shat out of their mouths, what would the anus be used 

for?

When dog food is new and improved tasting, who tests it?

If Americans throw rice at weddings, what do Asians throw?

    Word Association 
Given the following words, write the first thing that comes to mind. 

Rubber - _________________   Red - _______________ 
Salt - ____________________   Remote - _______________ 
Gun - ____________________   Bus - _______________ 
Liberal - __________________   Zebra - _______________ 
Conservative - _________________  Stick - _______________ 
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Treble - _________________   Dingo - _______________ 
Pillow - _________________   Panama - _______________ 

Provide a detailed account of “The Epic Rise of John Waters” on the 

remainder of this page (or any other space you can find if your story is 

that good). 

Name all the Big Ten Schools, their mascots, record as of today, and their 

current Big Ten ranking.
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Write a short story using the following words/phrases:

BOX, hammy situation, lettuce, navy hymn, virgin, brown noise, snookie, 

special place, Aahsome, syphilis, cumblood, bale of hay, flash mob, Elvis, 

“Give ‘em Hell!”, to be late…, Jerry Sandusky, twat, face

Please draw the female reproductive organs with arrows detailing what 

each part is used for. Be as clear as possible

Draw your favorite halftime formation we have done this year. Make 

sure you include all 192 dots in this formation to make it as accurate 
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as possible.

Create and draw a sex position for fat people. Use detailed images 

(including facial expressions), words (sound effects) descriptions, etc. 

There should be steps to the process, as if teaching someone your sex 

position.

Fill in the Definition or Create an example sentence: 

69 –  

“I 69’ed with this chick TWICE last night!  Then she 69’ed her roommate Katie.” 

Dirty Sanchez –  
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“he gave her a dirty sanchez and she never had anal sex again.” 

Cooter – the holiest of holies, the place all men aspire to be. Often paired with large, 

flappy labia known as "Beef Curtains." The appearance of the Cooter is usually heralded 

by the distinct reek of low tide. 

“                                                                                                                                            “ 

Cleveland Steamer –  

“I was afraid of breaking up with Jen face to face, so I gave her a cleveland steamer after 

she fell asleep and ditched.” 

Piston Fisting - A double fisting that incorporates both anal and vaginal penetration. Fists 

are then pumped in and out in manner similar to that of pistons in a engine. 

“                                                                                                                                          “ 

Fellatio - The term use in polite company which refers to the subservient act of orally 

stimulating the male sex organ with, but not limited to, the lips, mouth and tongue, during 

which suction pressure is applied to the male organ, usually resulting in the need to 

shampoo. 

“                                                                                                                                        “ 

Blumpkin –  

“Suzie saw Dave on the shitter and, in her state of drunkenness, gave nick a most 

excellent blumpkin.” 

Rusty Trombone –  

“While receiving a rusty trombone I lost control of my bowels.” 

Cunnilingus - The art of orally making sweet love to a vagina. 

“                                                                                                                                       “ 

Spiderman –  
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“Dude, I gave that broad a Spiderman Peter Parker would be proud about!” 

Space Docking –  

“Sally didn't much appreciate Charlie's failure to disclose that he ate three bowls of chili 

before space docking with her last night.” 

Pink Sock –  

“Stop taking pictures, and take me to the hospital, you gave me a pink sock, you mother 

fucker!!!!” 

Shocker - The act of inserting 2 fingers into the vaginal opening (normally the index and 

middle fingers), and 1 into the anus (normally the "pinky" finger). This is usually 

performed when she is laying back, in the "deep thrust" postion (see "deep thrust" for 

more hardcore info). Commonly described a numerous number of ways, e. g. 2 in the 

pink, 1 in the stink; two in the grass one in the ass; two in the slut one in the butt; two in 

the koot, one in the boot; goin to town with one in the brown; and many more, this 

method of sexual gratification is one sought out by people of all levels. But only grand 

masters, like the Big Johnson have perfected it. 

“                                                                                                                                      “ 

Heteroflexible -  

“It's not my fault. I was drunk and it was fun. What can I say? I'm heteroflexible.” 

Tossing Salad - the act of placing your tongue in a male or females ass, and probing all 

around the circumference of the asshole, while aiding the person in masturbation. 

“            “ 

Determine what each statement is describing. 

1. When I go in I might cause pain. I cause you to spit and ask you not to 

swallow. I can fill your hole. What am I? 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2. A finger goes in me. You fiddle with me when you're bored. The best man 

always has me first. What am I? 

 

3. I'm spread before I'm eaten. Your tongue gets me off. People sometimes lick 

my nuts. What am I? 

 

4. I go in hard. I come out soft. You blow me hard. What am I? 

 

5. All day long, it's in and out. I discharge loads from my shaft. Both men and 

women go down on me. What am I? 

 

6. I come in many sizes. When I'm not well, I drip. When you blow me, you 

feel good. What am I? 

 

7. If I miss, I hit your bush. It's my job to stuff your box. When I come, it's 

news. What am I? 

 

8. I offer protection. I get the finger ten times. You use your fingers to get me 

off. What am I? 

 

9. I assist an erection. Sometimes big balls hang from me. I'm called a big 

swinger. What am I? 

 

10. This useful tool, commonly found in the range of 6 inches long. The 

functioning of which is enjoyed by members of both sexes, is usually found 

hung, dangling loosely, ready for instant action. It boasts of a clump of little 

hairy things at one end and a small hole at the other. In use, it is quickly 

inserted, almost always willingly, some-times slowly sometime quickly, into a 

warm, fleshy, moist opening where it is thrust in and drawn out again and again 

many times in succession, often quickly and accompanied by squirming bodily 

movements. Anyone found listening in will most surely recognize the rhythmic, 

pulsing sound, resulting from the well lubricated movements. When finally 

withdrawn, it leaves behind a juicy, frothy sticky white substance, some of 

which will need cleaning from the outer surfaces of the opening and some from 

its long glistening shaft. After everything is done and the flowing and cleansing 

liquids have ceased emanating, it is returned to its freely hanging state of rest, 

ready for yet another bit of action, hopefully reaching its bristling climax twice 

or three times a day, but often much less. What is it???? 
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Please rank the rows in the band in order of their attractiveness, giving a 

detailed explanation of their rank. Remember to be creative! 

In your most extensive sexual and musical terminology, please explain a “rusty 

trombone.” 

Please explain the best way to achieve a “soaked reed.” 
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Please stand and sing (in your most impressive big black gospel voice) the corresponding 

line of Amazing Grace as each of you come to this question.  Melismatic runs and 

embellishment are encouraged. 

 1st person to get to the question: Amazing grace, how sweet the sound 

 2nd person: That saved a wretch, like me 

 3rd person: I once was lost 

4th person:  But now I’m found 

5th person: Was blind, but now I see 

Please compose a brief melody or rap including at least 5 of the following words.  Now, 

stand up and sing it.  

Clams Casino   Plume   Lettuce   Baton 

Mary Magdalene   Hot chicken  Drill   Fluffer 

Shocker   Boner   Spats   lube 

BOXed lunch   cabbage case   Video   Rookie 
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History of the World: Part I
 Welcome to the History portion of your Midterm!  This portion of 

the examination will test your general knowledge about American and 

World History from any time period.  Serious, yet, funny answers are 

encouraged! This is a serious examination just as History is a serious 

subject.  Remember those who do not remember the events of the past 

are doomed to repeat them.  Have Fun and Carpe Diem!

1.History is all around us, President Lincoln had a secretary named 

Kennedy and President Kennedy had a secretary named Lincoln.  

For your first task you must take each member of Row and pair 

him or her with a historical figure that they most represent in looks, 

attitude or policy.  Once each member of Row is paired write 2-3 

sentences explaining why you paired them with that figure.  Men 

can be paired with women and vice versa.
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Do something related to your rookie trick. NOW!!!! TAP, 
TAP, TAP, HI.....!!!

Write out another formation of Script Ohio.  Be sure to include all 192 (or 

224 for a double version) members and explain what pre-game (or post-

game) show this would be used for.
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Define and explain WB and what it means in your life.
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• What are your thoughts on improving summer sessions and recruiting? 

• Define “servant leadership.”  Did it take place within your row and within the 

band?  How can you ensure that it continues to thrive? 

• What would you change about the culture in the OSUMB? 

 

After the selection of the squad leaders, the staff and student leadership of the Band 

underwent extensive training at a number of leadership retreats and events.  These 

leadership trainingevents could be classified as internaltraining, which was facilitated by 

the Band staff, andexternal training, which was facilitated by sources outside of the Band 

staff.  The retreats were hosted at on-campus locations as well as off-campus venues, and 

they included the following: 

 

  Internal training for student leaders and staff 

• Squad leader retreat at Cedar Point in May of 2013 and 2014 

o Issues discussed:  hazing, first-year member treatment, and 

gender equity in addition to on-field issues 

• Squad leader tryouts (every fall) 

o Includes sessions on leadership and on the marching band’s 

“policies and procedures” document, which includes 

information about hazing, sexual harassment, alcohol, and 

other substance abuse 

• Squad Leader Meetings, weekly during the football season 

o Constant monitoring, evaluation and discussion takes place 

at these weekly meetings 

• Students and staff are educated by the director annually about our 

collective ‘duty to report’ incidents to the university and to support 

systems contained therein. 

 

External training for student leaders and staff 

• Information and training on hazing provided by the Office of Student 

Life; Summer 2012-2013 

• Information and training on the abuse of alcohol by the Office of 

Student Life; Summer 2012 

• Culture change training at Aileron in Dayton, OH, facilitated by TD 

Hughes, Chairman & CEO of LaRosa’s; Summer 2013-2014 

 

In addition to the squad leaders and staff of the band, the entire student population of both 

The OSU Marching Band and The OSU Athletic Bands underwent training and attended 

sessions on a number of topics relevant to culture change.  The following sessions were 

attended by all students: 

 

External training for all Marching Band Students 

• Training session for alcohol abuse by the Office of Student Conduct, 

Autumn, 2013 

• Training session for gender equity by the Office of Student Conduct, 

Autumn, 2013 

• Training session on sexual harassment and sexual assault by The 

OSU Athletic Department through an external presenter, Winter, 

2014 

• Training session for alcohol & substance abuse by the Office of 

Student Life, Summer/Autumn, 2014 
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• Training session for sexual harassment and abuse by the Office of 

Student Life, Summer/Autumn, 2014 

• Training session for time and stress management by the Office of 

Student Life, Summer/Autumn, 2014 

 

External training for all Athletic Band students 

• Training session on sexual harassment and sexual assault by the 

Athletic Department through an external presenter, Winter, 2014 

• Training session for alcohol & substance abuse by the Office of 

Student Life, Autumn, 2014 

• Training session for sexual harassment and abuse by the Office of 

Student Life, Autumn, 2014 

 

Internal training for all marching band students 

• Training session for alcohol and drug abuse, hazing, social behavior, 

and attitude by the Marching Band Staff, Autumn 2012, 2013, (2014) 

• Review of policies & procedures document by the marching band 

staff and squad leaders with the band, Autumn 2012, 2013, (2014) 

• Talk given to Marching Band on responsibility by Director of 

Athletics, Autumn, 2013 

 

Internal training for all athletic band students 

• Training session for alcohol and drug abuse, hazing, social behavior, 

and attitude by the Marching/Athletic Band Staff, Autumn 2012, 

2013, (2014) 

• Review of policies & procedures document with the band, Autumn 

2012, 2013, (2014) 

 

In addition to the internal and external training for the leadership and students, constant 

monitoring and situational awareness is important.  Our policy has been to shape culture 

through student education and training, internal steering of policy and opinion by Band 

staff, and the monitoring and mitigation of events as they occur and as our staff is made 

aware of them. During the last 20 months, our staff has addressed (and continues to 

address) the following cultural negatives surrounding the Marching Band: 

 

 

The Caste System 

 

For decades, the band has operated on a quasi-military system based upon seniority.  

I feel that this has created a caste system, in which a hierarchy of classes within the 

student populationwas formed.  The most disadvantaged of these classes was the 

“rookie” class, which consisted of the first-year members of the band.  In an attempt 

to break down the barriers created by this caste system, we introduced 

aneducational campaign, based on the tenets of servant leadership and other 

methodologies. This campaign was designed in part to avoiddamage to the students’ 

morale and feelings, especially in the case of the younger students.  Significant 

progress was made in this area during the 2012 and 2013 seasons, and will continue 

in 2014.  (Ex. whereas first-year members were once expected to buy food for their 

entire row every game day, now every row member chips in.  Where first-year 

members were required to wait outside buses for older members to board first, 

class no longer determines boarding order.  In addition, the band leadership has 
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been educated that ANY action requested of a student for the sole reason that 

he/she is a first-year member is not permissible.) 

 

 

March to Pay Forward: 

 

As a tool to shape culture in a positive way, I set about to create a program of 

community involvement and volunteerism.  We call it “March to Pay Forward” and 

through this program, we are proud to state that our students have logged over 

5,000 collective hours of community service.  Our Band members served at food 

pantries, volunteered for the Gladden Community House, volunteered for the Boy 

Scouts/Girl Scouts, performed for Honor Flights, run blood drives for the Red Cross, 

played for hospice patients, done performances and instrument demonstrations for 

hundreds of area elementary school students, volunteered community service time 

while on their bowl trip, performed and volunteered at Nationwide Children’s 

Hospital, and performed at scores of other community and statewide events.  The 

band has even done formations, dedicated portions of shows, and allowed i-dots at 

rehearsals to honor and comfort people with life-threatening illnesses. 

 

In addition, our two student service organizations, Kappa Kappa Psi and Tau Beta 

Sigma, have given countless hours for the betterment of our campus-wide band 

facilities and the service of our campus bands and our community. 

 

 

Hazing 

 

No form of hazing is tolerated in the Marching and Athletic Bands.  Hazing was at the 

forefront of the ‘band world’ when a student in the Florida A&M University 

Marching Band was killed because of a hazing incident on a band trip.  Students in 

the Ohio State bands are frequently educated about hazing.  In part because of the 

importance of this issue, our band staff hosted a national collegiate marching and 

athletic band symposium in 2012, with representatives from over 150 universities 

in attendance.  The event includedsessions conducted by hazing prevention experts 

because I felt it vital that all collegiate band directors from around the country 

evaluate and address hazing in their own programs.  Our Band staff annually 

conducts open and honest conversations with the band and the student 

leadersabout hazing, and we are ever-vigilant about dealing with hazing-related 

issues. 

 

 

Bus Behavior 

 

Students are instructed that inappropriate behavior is not tolerated on buses.  The 

band’s policies and procedures document also includes language about bus behavior.  

Situations arise on buses where participation in any activity cannot be avoided, due 

to the closed space and close proximity of others.  All forms of inappropriate 

behavior, including singing songs with inappropriate lyrics, the use of vulgarity, 

watching inappropriate movies, and the playing of dangerous games – which could 

result in physical injury – were forbidden.  The band staff is instructednot to allow 

such behaviors on buses.  Before each trip, bus rules are outlined with students, 

student leaders, and staff, and after each trip, all students are invited to inform the 
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staff of any inappropriate behavior while on a trip.  No questionable behavior was 

reported, and as a result, no disciplinary action for inappropriate bus behavior was 

taken in 2013. 

 

 

Band Dance: 

 

Each year, Kappa Kappa Psi, the Band service fraternity, hosts a formal dance.  In 

past years, alcohol has been an issue.  Steps were taken in consult with the 

leadership of Kappa Kappa Psi, the student squad leaders, and the Band staff to 

create a safeand alcohol-free environment.  No alcohol was served at the event and 

those who entered the event while under the influence were threatened with 

removal from the Band.  It is reasonable to assume that, as a result of the new 

policies regarding the Band Dance, no incidents of the misuse of alcohol were 

reported in 2013. 

 

 

“Trip-Tic” 

 

The “Trip-Tic” was an underground publication, which aimed to make fun of and 

insult some students and staff in the band.  The language contained therein was 

vulgar and inappropriate.  In 2012, I intercepted a copy of the “Trip-Tic,” and with 

our staff, took corrective action to see that this underground publication was never 

seen again.  One student was suspended for a portion of the season, and through a 

campaign of squad leaders and talks with the band, the publication was banned. 

 

 

Drinking Alcohol on Trips 

 

Drinking alcohol under the age of 21 is illegal and students are reminded of this fact 

as part of their training. Drinking alcohol on buses is strictly forbidden for anyone, 

even of legal drinking age.  Drinking in hotel rooms, or anywhere on hotel premises 

is strictly forbidden for anyone, even of legal drinking age.  Drinking on all band 

trips will be forbidden for all members regardless of age for the 2014 season.  

Penalties for this activity are outlined in the policies and procedures document and 

include suspension or expulsion from the band.  The Band will continue to receive 

internal and external training on alcohol and substance abuse.  In the past, 

corrective actions – including but not limited to – the removal of a squad leader 

from his position, the suspension of band members from performing in a bowl game, 

and the expulsion of a student from the band have occurred as a result of the staff’s 

firm adherence to the alcohol and substance abuse policy. 

 

 

Nicknames 

 

The Marching Band has had a long history ofolder members creating nicknames for 

younger band members.  This practice dates to the 1930’s, which is evidenced by 

the fact that those nicknames are published alongside the member’s name in the 

Alumni Band directory.  While many of these nicknames were not offensive, some 

were tremendously offensive.  Over the last two seasons, we have set about to expel 

all inappropriate nicknames.  Discussions and introspection with squad leaders 
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yielded fewer inappropriate nicknames, but did not eliminate the tradition of all 

inappropriate nicknames. After review of the status of this process to expel 

inappropriate nicknames, the use of all nicknames will cease beginning with the 

2014 season.  Vigilant monitoring of this cultural change will be required of staff and 

students. 

 

 

“Midnight Ramp”: 

 

The Marching Band has had a tradition dating back to the 1960’s, whereby the Band 

marches into the stadium in their undergarments at midnight.  The stadium 

superintendent and staff, as well as the OSU Police, are aware of this “tradition” and 

are asked each year by the Band staff if it may continue.  Upon taking over the 

leadership of the Band, I have felt uneasy about this event and because of that 

discomfort, I, with our staff, initiated conversations with squad leaders to stop the 

midnight ramp.  I feel proud of the fact that because of the way our staff and I 

framed the conversation, the student leaders of the band were unanimous in their 

support of removing this tradition.  This fact supports our philosophy regarding 

cultural change from the inside-out.  In 2014, the midnight rampwill be replaced 

with a first year member welcome event in the stadium. 

 

 

Gender Equity 

 

There are more male students than female students in the OSU Marching Band.  This 

is because the band is all-brass.  Typically, in high school bands, more girls than 

boys play woodwind instruments (flutes, clarinets, saxophones), and more boys 

than girls play brass and percussion instruments.  Because of the fact that the band 

is all-brass and has no woodwind instruments, we have more males than females.  

Furthermore, the band has no color guard, which is typically made up of more girls 

than boys at the high school level.  Our staff is especially careful to not take a 

student’s gender into account when choosing the membership.  The ratio of females 

to males in The OSU Athletic Bands is more even because of the fact that those bands 

have woodwind instruments. 

 

 

Athletic Bands 

 

Most of the activity covered in this document is concerned with The OSU Marching 

Band, however, we feel it is important to include the Athletic Band program as well 

in the above discussion.  Until my assumption of the duties of head director in 

October of 2012, there was no statement of any consequence regarding “Policies & 

Procedures” for the Athletic Bands.  In 2012, we instituted a set of polices modeled 

on those of the Marching Band. 

 

 

Sexual Harassment—Romantic and/or Sexual Relationships 

 

In the spring of 2013, I was made aware of a relationship between the percussions 

instructor at the time and a student in the percussion section. Upon review of the 

university’s Sexual Harassment Policy, it was determined that the relationship was 
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inappropriate. After consulting with the School of Music leadership, the College of 

Arts and Sciences human resources personnel, as well as the university’s Office of 

Human Resources, it was decided that an alternate arrangement could not be made 

and the instructor was replaced. 

 

 

Training and Policy Changes for the 2014 Season 

 

For the 2014 Marching and Athletic Bands season, we will consult with the Office of 

Student Life, the Office of Human Resources, The Department of Women’s Studies, 

the Office of Legal Affairs, as well as external consulting vendors to design a Band-

specific training program for culture change within the Bands. We will work with 

the College of Arts and Sciences human resources personnel to assist us in this 

process. 

 

Our current Marching and Athletic Bands Policies and Procedures will be reviewed 

with the offices named above and revisions will be made to adopt a zero tolerance 

policy for any inappropriate behavior as outlined herein. 

 

 

In summation, the items outlined above represent the acumen of action taken to change a 

negative culture that was built over many decades.  The staff and students are acutely aware 

of the need for change and continue together to endeavor to create a better, more inclusive, 

safe, and open environment in The Ohio State University Marching and Athletic Bands. 
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2 | P a g e

I. RELEVANT BACKGROUND  

The Ohio State University Marching Band is nationally recognized for its traditions and innovative 

programs. Well known by its nickname, TBDBITL, the Marching Band plays at all home football 

games and travels to some away games.  

 

More than 400 students try out each year for the Band’s 225 spots. Women were first admitted into 

the Band in 1973, after Congress enacted Title IX. Today, approximately 21% of its members are 

women. Each member practices approximately 30 hours per week during football season to learn the 

music and the field formations. As a result of spending so much time together, members of the Band 

often describe its atmosphere as “a family” with strong bonds formed between students. The 

TBDBITL alumni club is very active and alumni often interact with current students.  

 

Marching Band members are grouped by instruments, which are organized by row, and members are 

further organized within the row. Each row has a student squad leader and student assistant squad 

leader who, according to the Marching Band Statement of Policies and Procedures, are charged with:  

 

[A]ssisting the Directing Staff in conducting marching drills and grading 

candidates during tryout week; assisting with the weekly challenges and music 

checks; uniforms and instrument inspections; recruiting; facilitate with [sic] 

row communications; providing on-the-field and off-the-field leadership to 

members of the row; and assuming responsibility for the actions of the row 

during all rehearsals, performances, and trips.  

 

Michael Smith joined Ohio State as Assistant Director of Marching and Athletic Bands in August 

2012. Smith has 30 years of prior experience in music education, teaching at every level, from 

kindergarten to universities.   

 

Dr. Christopher Hoch has served as the Associate Director of Marching and Athletic Bands since 

August 2012. He served on the Band’s directing staff from 2000 to 2002 as a Graduate Assistant 

Director, and returned as a Graduate Assistant Director in 2009. Hoch played trombone in the Band 

from 1995 to 1999. 

 

Jonathan Waters has been Director of the Marching and Athletic Bands
1
 since October 10, 2012. 

Before that he served as Interim Director from June 2012 to October 9, 2012, Assistant Director 

from January 2002 to June 2012, and Graduate Assistant from 2000 to 2002. Waters was a 

sousaphone player and member of K-L row in the Band from 1995 to 1999. 

 

 

1
The Athletic Band performs at all varsity sporting events, with the exception of fall football games. The number of 

participants in Athletic Band each semester varies between 250-300 members and anyone is welcome to participate. 

Directed by Waters, both the Marching and Athletic Bands report administratively through the School of Music. None of 

the facts in this report with the exception of footnote 7 relate to the Athletic Band. 
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II. SCOPE OF THIS INVESTIGATION 

 

On May 23, 2014 a parent of a Marching Band member visited the Office of University Compliance 

and Integrity and reported that she had concerns about whether the Marching Band’s culture was 

sexualized, and stated that its members were made to swear secrecy oaths about objectionable 

traditions and customs. The parent specifically described an annual tradition of members marching 

across the field in their underwear under the supervision of the Marching Band directors and staff, 

including Jonathan Waters. 

 

The information provided by the parent constitutes a complaint under the university’s Sexual 

Harassment Policy 1.15 and Title IX; the parent requested an investigation of these issues, which 

implicate university policy and federal prohibitions on sexual harassment and raise the possibility of 

a hostile environment in the Marching Band.
2
  

 

At the direction of the Office of Legal Affairs, the Office of University Compliance and Integrity, 

which oversees Title IX compliance, investigated these issues, as required by university policy and 

federal law. Compliance Investigator Jessica Tobias and Program Manager Rebecca Dickson 

conducted an investigation in accordance with guidelines and requirements set forth by the Office 

for Civil Rights for Title IX investigations. Their efforts were overseen by Chris Glaros, Assistant 

Vice President for Compliance Operations and Investigations. Conclusions were made using a 

preponderance of the evidence standard. Witnesses interviewed include current students, alumni, and 

staff.
3
 

Complainant – Parent of Marching Band member 

Complainant’s Child – Marching Band member 

Richard Blatti – School of Music Director 

Pam Bork – Senior Physical Therapist, Student Health Services 

Christopher Hoch – Associate Marching Band Director 

Michael Smith – Assistant Marching Band Director 

Jonathan Waters – Marching and Athletic Bands Director 

Witness 1 – Marching Band member 

Witness 2 – Marching Band member 

2 At the same time, a separate allegation was made involving Jonathan Waters’ treatment of a specific student in 2013. 

That allegation was also investigated by this Office. Based on the evidence available, the claim could not be 

substantiated. That finding was presented to university leadership under attorney-client privilege but is not included in 

this report given protections afforded the student by the Family Educational Rights and Privacy Act (FERPA). Among 

other protections, FERPA requires redaction or other protection of any information that is “linked or linkable” to 

students in any way that “would allow a reasonable person in the school community, who does not have personal 

knowledge of the relevant circumstances, to identify the student with reasonable certainty.” The United States 

Department of Education’s Office for Civil Rights, which enforces Title IX, likewise advises universities to protect the 

confidentiality of Title IX complainants whenever possible. These protections, designed to maintain students’ privacy, 

also help reduce the risk of retaliation by peers and others against those who raise these concerns.
3 The complainant and witnesses recommended specific people to interview and we have talked with or tried to contact 

each of them. As of July 15, 2014, we were still receiving information from some of the witnesses interviewed. One of 

our recommendations discussed in Section VI is that the Marching Band membership be surveyed regularly and 

anonymously about the Band’s climate and culture; we did not randomly interview current Band members for this 

investigation.  
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Witness 3 – Marching Band member 

Witness 4 – Former Marching Band member 

Witness 5 – Former Marching Band member 

Witness 6 – Former Marching Band member 

Witness 7 – Former Marching Band member 

Witness 8 – Former Marching Band member 

Witness 9 – Marching Band member 

 

III.  CULTURE ALLEGATIONS AND FINDINGS 

 

The Marching Band’s culture facilitated acts of sexual harassment, creating a hostile 

environment for students.  

 

The complainant reported concerns about whether the Marching Band’s culture was sexualized. The 

parent further stated that the Band’s members were made to swear secrecy oaths concealing 

objectionable traditions and customs. The parent specifically described an annual tradition of 

members marching across the field in their underwear under the supervision of the Marching Band 

directors and staff, including Jonathan Waters.   

 

Our interviews explored this allegation, which led to witnesses describing numerous activities that 

relate to the Band’s culture. These activities are organized in the following topics:  

 

Midnight Ramp 

Nicknames 

Tricks 

Rookie Introductions 

Rookie Midterms and Physical Challenges 

Trip Tic 

Songbook 

Other Misconduct on Buses 

Changing Clothes on Buses 

General Culture Statements 

 

This information comes from current students, former students, and staff.  Unless noted otherwise, 

specific facts were corroborated by multiple witnesses.   

 

Midnight Ramp 

Witnesses described an event called “Midnight Ramp,” which they explained was a longstanding 

tradition involving Marching Band members wearing only their underwear marching into the 

football stadium through the ramp. Staff members, including Jonathan Waters, are present and 

oversee the activity. In recent years and under Waters’ direction, Midnight Ramp has been held 

immediately following Fesler night, which is a semi-formal evening event where members learn 

about Marching Band traditions and, according to one witness, take oaths not to tell about Fesler. 
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Before 2010, students left the stadium after the Fesler night semi-formal event ended and returned at 

midnight to perform Midnight Ramp, without staff supervision.  

 

Multiple witnesses provided similar descriptions of students stripping down to their underwear and 

entering the stadium through the ramp. Two witnesses indicated that a few Band members get 

completely naked. According to one female witness, more senior members of the Band warn new 

members to wear comfortable (fuller coverage) underwear before Midnight Ramp. She also stated 

that female members have gone shopping together at Victoria’s Secret to buy underwear for the 

event.  

 

Most witnesses indicated that participation in Midnight Ramp was not required. Some witnesses 

stated that students not participating in the tradition would receive negative treatment from other 

students and staff. Other witnesses stated that there were no consequences for not participating, 

while one witness stated that she was “told not to talk about it outside of the Band.” 

 

Assistant Director Michael Smith witnessed Midnight Ramp for the first time in August 2013 and 

was surprised by the tradition. He stated that he recalled thinking at the time, “I don’t believe I just 

witnessed that.” He stated that some students wore pajamas or shorts instead of underwear. Smith 

added that participation was not required and he recalled a female who did not participate. Smith 

said that Waters announced during a meeting that occurred the week of June 9, 2014 that Midnight 

Ramp would no longer take place.  

 

Associate Director Christopher Hoch recalled that a student had alcohol poisoning during Midnight 

Ramp four or five years ago. After this incident, staff committed to being present at Midnight Ramp 

and since then this tradition has been in a state of transition. Hoch confirmed that Waters announced 

during a meeting the week of June 9, 2014 that Midnight Ramp would no longer take place. 

 

During his interview on June 12, 2014, Waters stated that in May 2014 he initiated a conversation 

with student squad leaders about whether this tradition was still necessary. He said that Marching 

Band leadership decided to eliminate this tradition and replace it with something more appropriate. 

When pressed specifically about the timing of this decision, Waters wavered on whether it occurred 

in May. Notably, Waters learned of this investigation on May 26, 2014, when he was told that it 

involved allegations about the Band’s culture. 

 

Nicknames

 

Each new Band member (traditionally called a “Rookie”) is assigned a nickname by upperclassmen.  

Multiple witnesses noted that many such nicknames are sexually explicit or have an implicit sexual 

meaning. One witness said that in 2013, all three new members of one row had sexual nicknames: 

“Captain Dildo,” “Barker,” and “Pat Fenis.” 

 

 Various examples of sexual nicknames
4
 include: 

 

Ballsacagawea 

Bater 

4 There are various Internet sites that attempt to define these slang terms. See, e.g., www.urbandictionary.com. 
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Boob Job 

Donk 

ERV (“E” Row Vibrator) 

Fleshlight  

G na  

Jewoobs (given to a Jewish student with large breasts) 

Jizzy 

Mushroom Stamp 

Squirt 

Sugar Bush 

Swoob 

Taint Brush 

Testicles 

Tiggles 

Tits Mcgee  

Triple Crown 

Tulsa 

Twat Thumper  

Twinkle Dick 

 

Waters stated that the Marching Band’s alumni network publishes an annual directory that includes 

nicknames for some members, and he provided its latest version. Many of the printed nicknames 

included in the new June 2014 TBDBITL directory are sexually explicit, including some names 

given to new members in 2013.  

 

Such nicknames have also been printed on T-Shirts that are sometimes worn during Band practice. 

 

Most witnesses indicated that staff did not call students by their nicknames. However, two witnesses 

stated that nicknames were used by Waters (sometimes when he was upset), including at least one 

sexual nickname (“Tiggles”). One witness indicated that Waters sought to discover assigned 

nicknames. According to one witness, Waters addressed nicknames in 2012 when he stated to the 

Marching Band as a whole to go “easy on the offensive nicknames.” However, the practice did not 

change thereafter. 

 

Assistant Director Smith stated that everyone gets a nickname and acknowledged that they are often 

“pretty dirty” or involve sexual innuendo. He added that every row is different, but one particular 

row always had dirty names. He was not sure if the directors had said anything to correct the use of 

nicknames, but not all nicknames are used as much as others. Smith stated that he does not know 

many of the students by their nicknames.  

 

According to Associate Director Hoch, nicknames happen, but the use of offensive nicknames is 

lessening. He stated that the nicknames are occasionally used in front of staff and any use of 

offensive nicknames is disciplined. He recalled one student being disciplined two or three years ago 

for using a new member’s nickname and treating the new member disrespectfully.  
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When asked, Waters denied using the nicknames. He confirmed that some nicknames were shared 

with the entire Band on Fesler night, but said there is no “official sharing.”  

 

When asked to estimate how many current nicknames are sexual or offensive, Waters responded that 

“fifty percent” probably were “questionable.” When asked whether he thought such sexual 

nicknames are appropriate, Waters answered, “No.” When asked why he then tolerates such sexual 

nicknames, Waters replied, “Good point.”  

 

Waters went on to rhetorically question whether nicknames should be outlawed altogether or if they 

should be tolerated on a “cleanliness level.” He stated that the Marching Band is still in a 

“transformative stage” regarding nicknames. Waters said that he reprimanded a student for using the 

nickname “Dr. Faggot” in 2011 when he was assistant director. He further stated that he was 

appalled by this nickname and he spoke with the squad leaders about it.  

 

Tricks 

Witnesses stated that “tricks” are acts individual Band members perform, either on command or at 

their own volition. Several witnesses described how tricks are assigned to rookies, and often are 

performed throughout their entire tenure in the Band. The tricks are usually connected to the 

students’ assigned nicknames. Several witnesses provided examples of sexually explicit tricks 

assigned to and performed by new Band members given sexually explicit nicknames. Examples of 

tricks include:  

 

A female student sitting on laps and pretending to orgasm. This included her sitting on her 

younger brother’s lap and pretending to orgasm on “make the Band night.” Her nickname 

was “Squirt.”  

A female student thumping the ground with her foot and pretending to orgasm. Her nickname 

was “Thumper.”  

Two females rubbing their chests together. Their nicknames were “Jewoobs” and “Tiggles.” 

A male student conducting a full-body demonstration of a flaccid penis becoming erect and 

spitting candy. This trick was also occasionally performed with another female student who 

pretended to stimulate the male student. His nickname was “Jizzy.” 

A student would act as if he was outside a strip club soliciting clientele, saying “girls, girls, 

we have these types of girls.”  His nickname was “Barker.” 

A male student scooting across the floor on his hindquarters. His nickname was “Taint 

Brush.” 

A male student stamping other students’ foreheads with a penis stamp. His nickname was 

“Mushroom Stamp.”  

A male student chanting, “haaaay, we want some pusssaay.” His nickname was “Captain 

Dildo.”   

A female student pretending to be a vibrating sex toy. Her nickname was “ERV”, which 

stood for “E Row Vibrator.”  

A female student would sing sexually explicit songs about someone. Her nickname was 

“Tulsa.” 

 

Several witnesses stated that sexually explicit tricks were not performed in front of staff. They were 
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instead performed at student house parties, dinners sponsored by alumni, and during down time on 

trips. Some witnesses stated that non-offensive tricks were occasionally performed in front of staff.  

 

Smith was not aware of any sexually explicit tricks being performed by students in the recent past. 

Smith stated that he had heard of sexually explicit tricks being performed in the distant past (twenty 

plus years). Hoch stated that tricks have been performed in front of staff but they were never 

inappropriate. 

 

Waters stated that he never witnessed nor heard of any of the tricks listed above, and does not 

believe that such tricks are “performed on Band time.” According to Waters, most tricks were on the 

clean side and involved singing a theme song or a fight song. He shared that his nickname as a 

student was “Clark Kent” and his trick was to sing the Superman theme song. Waters could not 

recall any sexually explicit tricks from when he was in the Band.  

 

Rookie Introductions 

 

Several witnesses indicated that new Band members were subject to “Rookie Introductions,” which 

occurred at the front of a moving bus en route to away games. These sometimes included sexually 

explicit questioning and dirty jokes. A witness stated that one such episode entailed using a dildo as 

a microphone. Another witness confirmed that sexually explicit Rookie Introductions occurred in the 

Fall of 2013. 

 

Two witnesses indicated that following Rookie Introductions, new Band members were made to 

march to the back of the bus while other students attempted to remove articles of clothing. These 

witnesses also stated that they had seen or heard of students being groped during the march. One 

male student was described to have had his pants taken down and fondled at the back of the bus after 

such an episode.    

 

Smith acknowledged hearing harmless rookie questions on the bus, but denied hearing anything 

offensive. Hoch stated that he allows Rookie Introductions on his bus, but does not allow any 

offensive questions.  

 

According to Waters, Rookie Introductions were prevalent in the ‘90s and started to dwindle 

throughout the years. Waters stated that he was not aware of students’ clothes being removed since 

becoming Director. He said that when this behavior was prevalent in the 90’s, students may have 

only torn off crossbelts and berets. Waters stated that he addressed Rookie Introductions when he 

became Director by asking the squad leaders if they still needed to do them.  

 

Rookie Midterms and Physical Challenges 

 

One witness stated that upperclassmen subject new Band members to “Rookie Midterms” on long 

bus trips that would contain written questions and physical challenges. The witness stated some 

questions involved “connecting the dots” activity to form a picture of a sexual position or sexual act. 

The witness provided a copy of the “Rookie Midterm” that was used in 2011 with students who are 

still currently in the Band. See Exhibit A.   
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The witness also stated that one physical challenge included in a midterm required new Band 

members to either place a condom on a banana, place a banana in his or her mouth and place a 

condom on it, or place a banana between a graduate assistant’s legs and place a condom on the 

banana. Another example included “Find Mr. Big,” in which students were asked to locate a hidden 

dildo on the bus.   

 

Waters stated that he was aware of “Rookie Midterms,” but did not know of any sexual content or 

behavior associated with them. He stated that he told the Marching Band that this behavior needed to 

stop. He believes the Rookie Midterms no longer occur.  

 

Trip Tic 

Multiple witnesses stated that a special newsletter named “Trip Tic” was produced by an anonymous 

member for away game trips. Two copies of the newsletter were distributed to each marching row. 

According to most witnesses, this publication included disparaging information about members and 

sexually explicit content, including sexual activities of members. Two witnesses stated that some 

issues included females and males listed by attractiveness ratings. One witness stated that an issue 

included a “Marry, Fuck, Kill” list.  

 

Several witnesses stated that staff members knew about Trip Tic and often read it despite the fact 

that they were not supposed to see it. According to one witness, the X row members would typically 

give a copy to Waters.  

 

Most witnesses indicated that Waters banned Trip Tic in 2012 after a female student was severely 

berated in an article. Two witnesses stated that the female student was in a romantic relationship 

with the percussion instructor at the time of the article. One student stated that the only reason 

Waters banned Trip Tic was because the percussion instructor asked him to ban it when it had 

cruelly disparaged the instructor’s girlfriend.
5
  

 

Smith and Hoch were not aware of the Trip Tic still being published. 

 

Waters explained that he found the October 2012 issue of Trip Tic on the bus floor and read it. After 

finding the article about the female student, he made an inquiry into who published the newsletter, 

disciplined the student responsible, and required him to make a public apology. He also spoke to the 

entire Marching Band and emphatically stated that this was not acceptable and would not continue. 

Trip Tic has apparently stopped. 

Songbook 

 

Witnesses discussed a Songbook containing misogynistic and alternate sexual lyrics to Ohio State 

and numerous other collegiate songs, which were sung on bus trips. Many witnesses indicated that 

the Songbook is no longer distributed. One witness, however, provided a copy of the publication, a 

version written in 2006. See Exhibit B. The preface states:  

5 It is unclear whether this relationship violated the University’s Sexual Harassment Policy 1.15, which outlines 

expectations and parameters surrounding such relationships. We did not investigate the issue, as we were advised that the 

instructor is no longer employed by OSU.  
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The history of this publication goes back further than any of us will 

remember….Throughout the history of this book, it has been called many 

different things, ranging from Band Bible, Song Publication, and even The 

Unofficial OSUMB Handbook. The songs in this “item that does not exist” have 

been passed down from generation to generation during I-dots, bus trips, Beer 

Busts, and the occasional bored sober free time….Take it with you on trips and to 

parties….But never leave this out of your sight. 

 

Recalling that women (always a distinct minority of the Band’s membership) were subjected to these 

songs while confined on buses, one witness observed that some of the songs went so far as to glorify 

violence against women.   

 

Smith stated that students were singing dirty songs on a Band trip to Put-in-Bay on September 1, 

2013, but he made them stop. 

 

Hoch stated that alumni may have given students copies of the Songbook. He said that inappropriate 

songs are still sung on occasion but staff stops them when they are heard.  

 

Waters stated that, as Assistant Director four or five years ago, he had heard students singing 

inappropriate, but not sexually explicit, lyrics set to Big Ten fight songs. He stated that not all the 

lyrics are “sexually derived.” He went on to say that he had no idea about the lyrics because he does 

not know them, but then admitted that some lyrics may have been sexual. He stated that, as Assistant 

Director, he addressed students singing inappropriate songs by speaking to the Band and squad 

leaders and by directing staff to not allow this behavior to continue. Waters stated that in 2013 a staff 

member reported stopping students from singing “inappropriate” songs on a bus. According to 

Waters, he has continued to address this behavior as Director by addressing it in the context of 

general bus behavior.  

 

When asked if he had actually seen the Songbook, Waters said he had seen it as a student. He further 

stated that he has never seen the Songbook as a staff member. He added that he would be shocked if 

it was still circulated; however, he said that he is “not privy to the underground.” He stated that his 

impression is that the songs are passed down verbally and that the Songbook has been gone for 

years. He also speculated that it is possible that alumni may circulate it to current members at 

parties, but he has never seen it on Band time. Waters added that if he or any other staff members did 

see it they “would certainly deal with it.” 

 

Other Misconduct on Buses 

 

One witness indicated that students brought a box of pornography on the bus and shared these 

magazines with other students. Neither Smith, Hoch, nor Waters witnessed pornography being 

distributed.  

 

Several witnesses stated that a “flying 69” formation was performed on the buses. This involved two 

students posing in the “69” position while holding themselves in the air from the luggage racks or 

allowing other students to hold them in the air. Pam Bork, a physical therapist from Student Health 
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Services who volunteered with the Band for 18 years, stated that she witnessed the “flying 69” 

performed on Waters’ bus during the September 14, 2013 Cal game trip. Waters denied seeing a 

“flying 69” as a Director or in recent years.  

 

One witness stated that Waters texted dirty limericks to students. Waters acknowledged having cell 

phone numbers for squad leaders but denied ever texting dirty limericks.  

 

Witnesses also described a longtime game called “roller bus” in which students would attempt to 

reach the front or back of a moving bus while other students tried to inhibit them. Pam Bork stated 

that Waters participated in this game as Director. Waters acknowledged doing so but said that the 

game was significantly toned down from previous years and was no longer dangerous.   

 

Changing Clothes on Buses 

 

Several witnesses stated that they routinely change clothes on the bus in front of members of the 

opposite sex. Many witnesses stated that this is a common practice for bands and happens in high 

school. One witness stated that she complained to Waters about having to change clothes on the bus 

and he ignored her.  

Smith stated that students are usually able to change in a restroom if they are uncomfortable 

changing on the bus. He also said that he has not been asked for alternative accommodations but 

would assist students in finding alternatives if asked.  

Hoch stated that under rare circumstances, changing on the bus is unavoidable. He also stated that no 

one has asked him for alternative accommodations, but if they did he would assist them in finding an 

alternative. Hoch added that students sometimes change in shifts to provide more room for changing; 

however, the shifts are not divided by gender.  

Waters acknowledged that students often change clothes on buses in front of members of the 

opposite sex. He stated that they are at the mercy of the athletic department scheduling and do not 

always have alternative accommodations. He denied being asked by a student for an alternative 

accommodation.  

General Culture Statements

Many witnesses expressed that being a member of the Marching Band was a lifelong dream. Several 

student witnesses shared with us that they considered the Marching Band to be their family and that 

row members often protected and stood up for each other. Witnesses also described a highly stressful 

environment where students were under pressure to learn extensive programs and maintain their row 

position each week.  

 

One witness described the Band’s long-term culture as “sexualized.” The witness stated that during 

his first year in the Marching Band (circa 2007), an upperclassman shared a story about his new 

girlfriend, a cheerleader, who was very sexually conservative. According to the witness, the 

upperclassman played “just the tip,” which involved the upperclassman telling his girlfriend that he 

would only insert the tip of his penis into her vagina. The upperclassman told the witness that instead 

of doing that, he fully penetrated his girlfriend. The witness believed that this “sounded like rape.” 

After relating this story, the witness stated that the culture had not changed during his tenure (2007 – 
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2011) and “absolutely needs to be fixed.”
6
  

 

Another witness described her first year in the Marching Band as “culture shock” and cited alcohol 

consumption at away football games as an example. Several students stated that alcohol use and 

abuse is a large part of the Marching Band’s culture. Another witness described the Marching Band 

as operating under a “culture of intimidation.” One student stated that the Marching Band is an “old 

guys” club where all-male rows are celebrated; however, another student stated that his row 

celebrated its history of being the first all-female row at one point.  

 

Smith described the Marching Band’s culture as a work in progress. He stated that all large bands 

develop specific cultures. Smith added that OSU’s Marching Band is unique in that it has a large, 

active, proud, and at times stubborn alumni base that can be resistant to change. Smith stated that in 

2012 the Marching Band leadership acknowledged that some things about the culture needed to 

change and he added, “things are so much better now.” When asked what has changed, Smith cited 

the increased acceptance of women over time and the improvement in students’ attitudes about 

hazing, which has resulted in fewer instances of hazing. Smith also recalled a speech to the 

Marching Band made by Waters after a Florida A&M hazing incident that resulted in the death of its 

band’s drum major. According to Smith, Waters discussed the incident and stated that this would not 

happen at OSU.  

 

According to Hoch, the Marching Band’s culture is not perfect, but is moving in the right direction. 

He stated that dramatic changes have occurred over the past few years. Hoch said that no one has 

worked harder to address the culture than Waters.  

 

During his first interview, Waters stated that the culture and treatment of women in the Band has 

been a work in progress. He said that the culture is not anti-women; however, the Marching Band’s 

roots are in the military and the term “rookie” is a pejorative. He noted that former Title IX 

Coordinator Andrea Goldblum and Student Conduct Director Justin Moses conducted a training 

session last November as a result of a sexual assault and that he believes this led to open and honest 

conversation, without citing specifics.
7
 According to Waters, alcohol consumption is a “big 

problem” and contributed to that assault.  

6 This witness did not provide details regarding this incident, including whether a sexual assault had actually occurred or 

whether any OSU employee was aware of it. The witness suggested that the upperclassman’s ease in describing such 

purported conduct revealed the sexualized nature of the Band’s culture. 
7

There are two prior incidents relevant to this report. First, in the Fall of 2013, a Marching Band member sexually 

assaulted a fellow Band member, leading to the former student’s expulsion following an investigation and adjudication 

by Student Conduct at that time. Second, an incident of sexual harassment by an Athletic Band member of a fellow 

Athletic Band member occurred in March 2013. Significant concerns were raised at the time about the manner in which 

Waters responded to the March 2013 incident. Both Legal Affairs and this Office had to intervene with Waters to ensure 

Waters reverse a decision that, if not corrected, would have led to a possible violation of Title IX. Specifically, a female 

Band member alleged sexual harassment by a male Band member, and Waters initially decided that both individuals 

would be excluded from the next Band trip. As this decision could have been construed as retaliation against a student 

for raising a Title IX complaint, Waters was advised that the female student must be allowed to take part in the trip. Both 

Legal Affairs and the Title IX Coordinator then offered additional consultation, training, and resources to the Band. An 

in-person meeting was held with Waters to discuss Title IX issues, and additional trainings were recommended. 

Although he agreed at the time, Waters made no effort to schedule any training until after a sexual assault in Fall 2013, 

when the Title IX Coordinator again stated that such training was required. 
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During his second interview, Waters stated that the culture is evolving and that changing the culture 

is still a process. He stated that he would not describe the culture as sexualized and that sexual 

harassment is not a part of the culture. He also said that sexual innuendo is found in much of what 

college students do.  

 

Relevant Policy and Law Prohibiting Sexual Harassment  

 

The university’s Sexual Harassment Policy 1.15 makes clear that such “harassment is unlawful and 

impedes the realization of the university’s mission of distinction in education, scholarship and 

service.” Moreover, sexual harassment “violates the dignity of individuals and will not be tolerated.” 

The Policy states that examples of sexual harassment include, but are not limited to:  

 

A pattern of conduct that unreasonably interferes with the work or academic 

environment (not legitimately related to the subject matter of a course) 

including:  

 

1. Sexual comments or inappropriate references to gender.  

2. Sexually explicit statements, questions, jokes or anecdotes regardless of the 

means of communication (oral, written, electronic [e.g. email, social media, 

phone, etc.], etc.).  

3. Unwanted touching, patting, hugging, brushing against a person’s body or 

staring.  

4.  Inquiries and commentaries about sexual activity, experience or orientation. 

5. The display of inappropriate sexually oriented materials in a location where 

others can view them. 

 

The Office for Civil Rights (OCR) in the United States Department of Education is responsible for 

enforcing Title IX, which states:  

 

No person in the United States shall, on the basis of sex, be excluded from 

participation in, be denied the benefits of, or be subjected to discrimination under 

any education program or activity receiving Federal financial assistance. 

 

In 2001 OCR highlighted “longstanding legal authority establishing that sexual harassment of 

students can be a form of sex discrimination covered by Title IX.” See Revised Sexual Harassment 

Guidance: Harassment of Students by School Employees, Other Students, or Third Parties (2001). 

OCR explained that:   

  

Sexual harassment is unwelcome conduct of a sexual nature. Sexual harassment 

can include unwelcome sexual advances, requests for sexual favors, and other 

verbal, nonverbal, or physical conduct of a sexual nature. Sexual harassment of a 

student can deny or limit, on the basis of sex, the student’s ability to participate in 

or to receive benefits, services, or opportunities in the school’s program. Sexual 

harassment of students is, therefore, a form of sex discrimination prohibited by 

Title IX under the circumstances described in this guidance. 
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* * * 

Conduct is unwelcome if the student did not request or invite it and "regarded the 

conduct as undesirable or offensive." Acquiescence in the conduct or the failure to 

complain does not always mean that the conduct was welcome. For example, a 

student may decide not to resist sexual advances of another student or may not file 

a complaint out of fear. In addition, a student may not object to a pattern of 

demeaning comments directed at him or her by a group of students out of a 

concern that objections might cause the harassers to make more comments. The 

fact that a student may have accepted the conduct does not mean that he or she 

welcomed it. Also, the fact that a student willingly participated in conduct on one 

occasion does not prevent him or her from indicating that the same conduct has 

become unwelcome on a subsequent occasion. On the other hand, if a student 

actively participates in sexual banter and discussions and gives no indication that 

he or she objects, then the evidence generally will not support a conclusion that the 

conduct was unwelcome. 

 

* * * 

A student may be sexually harassed by a school employee, another student, or a 

non-employee third party (e.g., a visiting speaker or visiting athletes). Title IX 

protects any “person” from sex discrimination. Accordingly, both male and 

female students are protected from sexual harassment engaged in by a school’s 

employees, other students, or third parties. Moreover, Title IX prohibits sexual 

harassment regardless of the sex of the harasser, i.e., even if the harasser and the 

person being harassed are members of the same sex. 

More recently, OCR’s April 4, 2011 Dear Colleague Letter states that: “Title IX also prohibits 

gender-based harassment, which may include acts of verbal, nonverbal, or physical aggression, 

intimidation, or hostility based on sex or sex-stereotyping, even if those acts do not involve conduct 

of a sexual nature.” 

 

OCR’s 2001 guidance also states that sexual harassment can occur that does not explicitly or 

implicitly condition a decision or benefit on submission to sexual conduct, and explains that this type 

of harassment is generally referred to as hostile environment harassment. The 2001 guidance lists 

factors to determine if a hostile environment has been created, including:  

 

The degree to which the conduct affected one or more students’ education. 

The type, frequency, and duration of the conduct. 

The identity of and relationship between the alleged harasser and the subject or subjects of 

the harassment. 

The number of individuals involved. 

The age and sex of the alleged harasser and the subject or subjects of the harassment. 

The size of the school, location of the incidents, and the context in which they occurred.   

Other incidents at the school. 

Incidents of gender-based, but nonsexual harassment. 
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In assessing these factors, OCR states: 

 

It is the totality of the circumstances in which the behavior occurs that is critical 

in determining whether a hostile environment exists. Consequently, in using the 

factors discussed previously to evaluate incidents of alleged harassment, it is 

always important to use common sense and reasonable judgment in determining 

whether a sexually hostile environment has been created. 

Analysis

 

Each of the allegations about the Marching Band’s culture discussed above implicates university 

policy and federal prohibitions on sexual harassment. While some of the students may have engaged 

in such behavior and gave no indication that they objected, the interviews highlighted multiple 

situations in which students did not welcome this misconduct. In a culture so sexualized for so long, 

students’ acquiescence and failure to complain cannot be taken as evidence that the range of this 

misconduct was welcome.   

 

As for the factors listed by OCR’s 2001 guidance indicating the existence of a hostile environment:  

 

The misconduct described above affected many students’ musical education through the 

Marching Band, some to a significant degree, as evidenced by feelings of regret and shame 

that were communicated in our interviews. 

 

The misconduct described is highly sexual, frequent, and longstanding as part of the 

Marching Band’s culture. 

 

Much of the misconduct was directed by upperclassmen towards newer members of the 

Band. Some of this misconduct was directly witnessed and permitted by Band staff. 

 

The subjects of the sexual harassment were impressionable and developing students. 

 

The misconduct occurred in multiple locations involving the Marching Band, including 

practice at the stadium, bus trips, alumni events, and off-campus parties. Much of the 

misconduct occurred during official Marching Band activities when students were under the 

supervision of staff.   

For these reasons, we find that the Marching Band’s culture facilitated acts of sexual harassment 

under both university policy and Title IX, creating a hostile environment for students.  

 

 

IV.  FINDINGS REGARDING RESPONSE TO CULTURE 

 

University policy and Title IX both require that individuals who know or reasonably should know 

about sexual harassment that creates a hostile environment must take action to eliminate the 

harassment, prevent its recurrence, and address its effects. Information gathered shows Waters knew 
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about the Marching Band’s hostile environment and did not take adequate measures to address it as 

required.  

 

Relevant Requirements 

 

The university’s Sexual Harassment Policy 1.15 states:

 

The university administration, faculty, staff, student employees and volunteers 

are responsible for assuring that the university maintains an environment for 

work and study free from sexual harassment. 

 

The policy specifically includes a “duty to act,” which requires the reporting of sexual harassment 

within five working days of awareness.    

 

In 2001, the Office for Civil Rights set forth a university’s responsibility “to respond promptly and 

effectively to sexual harassment” as follows:  

 

If a student sexually harasses another student and the harassing conduct is 

sufficiently serious to deny or limit the student's ability to participate in or 

benefit from the program, and if the school knows or reasonably should know 

about the harassment, the school is responsible for taking immediate effective 

action to eliminate the hostile environment and prevent its recurrence. As long 

as the school, upon notice of the harassment, responds by taking prompt and 

effective action to end the harassment and prevent its recurrence, the school has 

carried out its responsibility under the Title IX regulations. On the other hand, 

if, upon notice, the school fails to take prompt, effective action, the school's 

own inaction has permitted the student to be subjected to a hostile environment 

that denies or limits the student's ability to participate in or benefit from the 

school's program on the basis of sex. In this case, the school is responsible for 

taking effective corrective actions to stop the harassment, prevent its 

recurrence, and remedy the effects on the victim that could reasonably have 

been prevented had it responded promptly and effectively. 

 

See Department of Education Revised Sexual Harassment Guidance: Harassment of Students by 

School Employees, Other Students, or Third Parties (2001). 

 

OCR’s 2011 Dear Colleague Letter further reiterated a university’s responsibility to students under 

Title IX as follows: 

 

If a school knows or reasonably should know about student-on-student 

harassment that creates a hostile environment, Title IX requires the school to 

take immediate action to eliminate the harassment, prevent its recurrence, and 

address its effects. 
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Analysis

Waters knew or reasonably should have known about sexual harassment that created a hostile 

environment.  

 

As detailed in Section III above, Waters was aware of extensive sexual harassment.
8
 In particular:  

 

Waters knew about Midnight Ramp, and observed and monitored it as staff. Almost every 

witness stated that he was present and witnessed the annual Midnight Ramp tradition. 

 

Waters admitted that fifty percent of rookie nicknames are considered offensive or sexual in 

nature. Moreover, Waters provided a copy of the TBDBITL Alumni Directory, which was 

updated in June 2014 and lists sexually explicit nicknames, including some given to new 

members in 2013. Waters also stated that he knows that “tricks” exist in connection with 

nicknames.   

 

Witnesses stated that Waters would receive copies of Trip Tics on bus trips. According to 

one witness, the X row members would typically give a copy to Waters.  

 

One witness stated that she complained to Waters about changing on the bus in front of 

members of the opposite sex and he ignored her.  

 

In addition, as recently as September 2013, a series of events related to the University of California 

game demonstrate Waters’ notice of a hostile environment. Pam Bork, Physical Therapy Manager 

with Student Health Services who volunteered for 18 years with the Band, resigned from the Band 

after the game because of students’ alcohol abuse and Waters’ reluctance to address the problem. 

Bork reported to Waters that students were drinking excessively on the trip. She stated that Waters 

did not want to discuss the topic of drinking with the Marching Band and suggested that she should 

do so. On that bus trip, she said to Waters: “If I have to hear the word ‘penis’ or ‘vagina’ one more 

time, I’m going to scream.” According to Bork, she also witnessed a “flying 69” being performed on 

her bus, which is also the bus Waters monitored. Bork relayed that other students (non-Band 

members) who were on this bus were “horrified” by this atmosphere.   

 

Bork added that she was concerned that someone would get hurt and that she quit the Band because 

she believed “something bad was going to happen.” Bork then referenced a sexual assault that had 

occurred as what she feared could come to pass.  

The staff interpreted Bork’s concern as being limited to drinking. Smith stated that the students’ 

alcohol consumption bothered Bork. He added that she was concerned she would lose her license if 

someone became seriously ill because of alcohol poisoning. Hoch stated that they followed up on 

8
The complainant’s allegation in this investigation was against Jonathan Waters; therefore, we considered all of the 

relevant information as it related to him. We address the separate knowledge and actions of Associate Director 

Christopher Hoch and Assistant Director Michael Smith throughout this report and, in Section VI, recommend their 

responsibility be considered separately.  

Case: 2:14-cv-01704-JLG-TPK Doc #: 8-8 Filed: 10/23/14 Page: 18 of 24  PAGEID #: 741



18 | P a g e

Bork’s report of alcohol consumption and did not find any problems. 

 

Waters stated that he checked with staff and squad leaders to see if they had witnessed any excessive 

drinking on the Cal trip. He could not find any proof of drinking and could not see how the students 

could have had time to drink given the busy schedule. Waters stated that he told Bork that he “would 

love to have her speak” to the Marching Band about alcohol and when given the chance to do so, she 

quit her position mid-speech. Waters described Bork as “emotionally up and down” and someone 

who “stirs dissent.” 

After Bork’s resignation from the Band, Smith acknowledged her assessment of its culture in two 

emails: 

Thursday, September 19, 2013 (five days after the Cal game) 

 

Pam, 

I just want to drop you a note of thanks for all that you have done for the 

marching band. In the short time that I have known you, I have been in awe of 

you [sic] dedication to the well-being of all of us who are associated with the 

band. You are tireless in your efforts, and I don't quite know what the band is 

going to do without you. But I also want you to know that I totally respect and 

understand your decision. Perhaps it will be seen as a wake-up call. 

 

On a personal note, I have come to think of you as a good friend, and I hope to 

see you again sometime soon. Perhaps coffee some day can work. 

 

Please be happy and healthy! 

 

Mike 

 

 

Monday, October 28, 2013 

 

Hi Pam,  

It was great seeing you the other day. Let's do it on a regular basis! 

 

I want to clarify something; I do believe that both Jon [Waters] and Chris 

[Hoch] really understand how important that you were to this band. I don't for a 

minute doubt that. I do, however, believe that they began looking at your 

concerns as a kind of blowing off steam on your part, as opposed to serious, 

thoughtful concerns that they should heed and act upon. And I have no doubt 

that they are starting to understand how correct your assessments of the band's 

culture is [sic].  

 

As I said the other day, I desperately want to see you back with this band. I am 

going to see if we can get those changes to happen. 

 

Mike 
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The information provided by Bork demonstrates that the Marching Band’s physical therapist put 

Waters on notice of issues concerning alcohol consumption and the Band’s sexualized culture in 

September 2013. 

 

Given the nature and volume of the information available to Waters, he had knowledge of sexual 

harassment that created a hostile environment.  

Waters failed to take action to eliminate the harassment, prevent its recurrence, and address its 

effects. 

 

Waters claims taking some steps to address these issues, which included not allowing Trip Tic and 

disciplining a student for using an offensive nickname. However, he described the culture as 

evolving and stated that changing the culture “is still a process.” His philosophy was demonstrated 

by the fact that he allowed Midnight Ramp to occur for two years under his direction before he 

ended it, only in June 2014. He also discussed generally addressing the Band about cultural issues in 

a “heavy handed” manner by telling members “this will not happen again.” Yet Waters stated that 

the best initiation of change comes from student leaders.  

 

During his second interview on July 1, Waters said he would provide a list of efforts he has made to 

address the Band’s culture. We subsequently emailed him on July 3 to remind him that such a list 

would be helpful in this investigation. On July 11, Waters stated that his computer malfunctioned 

and the list that he was preparing was lost. On July 14, Waters provided a document describing his 

thoughts about the Band’s culture and his efforts to improve it; the document does not change the 

analysis in this report.  

 

Witnesses did not, however, report any significant change, or effort to change. In fact, only one 

witness stated that there had been transition in the culture of any kind. Another witness stated that 

speaking with Band directors about the culture was futile. She added that Waters “wants to be a cool 

guy in the Band.” Similarly, Bork stated that Waters “just wants to be [the students’] friend.”  

 

OSU policy requires faculty and directors to report sexual harassment within five working days. 

Similarly, under Title IX and related OCR guidance, university staff is required to take action to 

eliminate sexual harassment. Intending to eliminate sexual harassment over a period of years does 

not constitute sufficiently prompt or effective action.  

 

For these reasons, we find that Waters knew or reasonably should have known about this sexualized 

culture but failed to eliminate the harassment, prevent its recurrence, and address its effects.   

 

V.  ADDITIONAL FACTORS 

 

The investigation revealed additional issues relevant to the allegations raised by the complainant.   
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Abusive Conduct by Waters

 

One issue that was raised during this investigation was whether Waters was sometimes abusive 

towards students. Two situations in which Waters yelled and cursed at students were corroborated—

the first by a recording, the second by multiple witnesses.  

 

First, a witness shared that he was called into Waters’ office with Associate Director Christopher 

Hoch after a disagreement during practice the week of September 23, 2013. This witness provided us 

with a recording of Waters yelling and cursing at him in a private meeting also attended by Hoch, 

which he has also shared with other students and Pam Bork.
9
 The witness had been previously 

suspended from the Band for violating its policies. According to Waters and Hoch, he had a history 

of attitude problems. The witness remains upset about Waters’ treatment towards him and asked that 

this situation be investigated separately.   

 

A second witness described an incident following her submission of an evaluation of Waters when 

he was Assistant Director. The mid-term evaluation was intended to be anonymous. But she hand 

delivered the evaluation to the student secretary because she was late in turning it in. According to 

the witness, Waters contacted her later that evening and asked her to come to his office the next day 

to discuss her evaluation, despite its supposed anonymity. She stated that Waters raised his voice and 

swore at her because she indicated in her evaluation that he tends to favor certain students. The 

witness could not remember the exact words Waters used with her, but she recalls not being able to 

stop crying. Her account was relayed contemporaneously to others, including physical therapist Pam 

Bork, who provided corroboration.   

 

We asked the Associate and Assistant Directors about these issues. Hoch recalled being present for 

the first situation above and recalled Waters saying something about the witness “standing on his 

head” if told to do so by Waters. But he did not recall that the conversation was laced with profanity. 

When told that we had credible evidence that Waters did yell and curse at the witness, Hoch stated 

that he was not necessarily comfortable in the meeting, but the witness’ behavior needed to be dealt 

with. When pressed, Hoch said he did not agree with the language and did not know if it was 

warranted. But Hoch said he did “not want to throw him [Waters] under the bus.”   

 

Smith stated that Waters occasionally raises his voice during rehearsal to get students’ attention. He 

added that this is a common practice for most band directors.  

 

During his first interview, Waters stated, “in all my years I’ve never yelled, screamed, or cursed” at 

a student. During his second interview, when asked about these accounts, Waters stated that he 

might raise his voice on occasion when warranted and he may have raised his voice with the first 

witness above. Waters then admitted to sometimes cursing in front of students, but never at them. 

 

Waters’ Reaction to Social Media Content 

On June 13, 2014, Waters contacted our office to inform us of a comment posted by the complainant 

9 The audio recording of this incident was provided to the university on July 9, 2014, and the Office of Legal Affairs 

maintains the university’s copy. Among other things, Waters is heard saying: “You fucking better realize who you’re 

dealing with . . . . We tell you to stand on your head . . . you’ll stand on your Goddamn head.”  
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to a reporter’s personal Facebook page. The reporter is a Marching Band alumnus and had posted a 

story about a Lakewood High School Band Director (another Band alumnus) who had been arrested 

for having sex with one of his students. Waters noted that in the mug shot posted online, the accused 

is wearing a TBDBITL t-shirt. The complainant’s comment on the Facebook page linked the 

Marching Band’s culture to the alleged sexual assault in Lakewood. Waters said that he just wanted 

us to be aware that this was “out there.” We cautioned him not to respond.  

 

We subsequently learned from a witness, who is friends with the reporter, that Waters called the 

reporter and asked him to remove the complainant’s comment from the Facebook page. The 

comment was removed.   

 

When asked about this in his second interview, Waters originally said that he did not know the 

reporter and did not contact him. Later in the interview, Waters recanted his statement and said that 

he was “not forthright.” Waters then acknowledged that he did contact the reporter, but denied 

asking him to remove any comments. He stated that he asked the reporter to “let the news be the 

news.” When asked why he did not express concern about other negative comments on the Facebook 

page about the Band’s culture, he stated that he did not see any. 

 

Waters stated that the news story regarding the Lakewood band director was also posted to the 

TBDBITL alumni social media account and he asked for it to be removed. Waters stated he believed 

he was protecting the reputation of the Marching Band by addressing both of these situations. Waters 

said the Band’s “image reflects leadership.” 

 

 

VI. CONCLUSION AND RECOMMENDATIONS FOR CORRECTIVE ACTION 

 

For the reasons described above, we make the following findings:   

1) The Marching Band’s culture facilitated acts of sexual harassment, creating a hostile 

environment for students.  

 

2) Jonathan Waters knew or reasonably should have known about this culture but failed to 

eliminate the sexual harassment, prevent its recurrence, and address its effects.   

 

 

University policy places a “duty to act” on the university administration. Similarly, the Office for 

Civil Rights states that a university has a responsibility to take “prompt and effective steps to 

respond to sexual harassment” and that “if a school determines that sexual harassment that creates a 

hostile environment has occurred, it must take immediate action to eliminate the hostile 

environment, prevent its recurrence, and address its effects.” See April 4, 2011 Dear Colleague 

Letter.  

 

Many of the recommendations below are derived from OCR guidance and Resolution Agreements 

OCR has made with other institutions that were found to have a hostile environment for students. 

Each of these corrective actions should be developed, implemented, and monitored by the 

university’s Title IX Coordinator and other appropriate leaders.  
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Evaluate and Strengthen Marching Band Leadership 

 

Realign the values of the Marching Band to the university’s academic mission. 

 

Assess the effectiveness of Marching Band staff’s leadership and management. 

 

Take appropriate personnel action to address all concerns. 

 

Review the organizational oversight of the Marching Band, clarify accountability for its 

operations and activities, and establish expectations for an independent view of the Band’s 

activities.   

 

Create a committee of Marching Band members, staff, and alumni to identify strategies for 

changing the Band’s culture (based on an anonymous benchmark survey discussed below) 

and ensuring that its members:  

 

o Understand the university’s prohibition against sex discrimination, including 

sexual harassment and violence, and retaliation; 

o Recognize sex discrimination, sexual harassment, and sexual violence when they 

occur; 

o Understand how and to whom to report any incidents;  

o Understand the connection between alcohol and drug abuse and sexual 

harassment or violence; and 

o Feel comfortable that university officials will respond promptly and equitably to 

reports of sexual harassment, sexual violence, and retaliation 

 

Policies and Procedures 

 

Review and revise as necessary all Marching Band policies and procedures to ensure 

compliance with Title IX and university policies; highlight expectations and options for 

concern reporting; and align Band values to the university’s academic mission.  

 

Communicate regularly that the Marching Band will not tolerate sexual harassment and 

violence and will respond to any incidents and to any student who reports such incidents. 

Counseling and Training 

 

Continue to offer counseling, health, mental health, or other holistic and comprehensive 

victim services to all members of the Marching Band affected by sexual harassment, and 

notify students of all Title IX related services and supports available in the university. 

 

Require annual training for all Marching Band members and staff about sexual harassment, 

sexual violence, hazing, retaliation, and alcohol abuse. 

 

Require annual training for all Marching Band staff on recognizing and appropriately 

addressing allegations of sexual harassment or sexual violence under Title IX, including 
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prohibitions on retaliation. 

 

Require regular culture training that focuses on adherence to university values and the need 

to replace negative culture with positive culture.   

 

Require annual leadership and management training for all Marching Band staff. 

 

Provide annually to all Marching Band members and staff written materials on sexual 

harassment and sexual violence, which should include but not be limited to: 

 

o What constitutes sexual harassment or sexual violence; 

o What to do if a student has been the victim of sexual harassment or sexual 

violence; 

o Contact information for counseling and victim services;  

o How to file a complaint with the university and the options and means to do so, 

including through EthicsPoint, the university’s anonymous reporting line; 

o The role of the university’s Title IX Coordinator and how to contact her; and 

o What the university will do to respond to allegations of sexual harassment or 

sexual violence, including interim measures that can be taken 

 

Ensure that the annual anonymous culture surveys described below serve to measure the 

effectiveness of the trainings provided. 

 

Climate Surveys and Controls 

 

Conduct “climate checks” of Marching Band members and staff to: 

 

o Anonymously collect specific data and establish a 2014 baseline about the Band’s 

culture and the concerns of students and staff; 

o Measure change through annual and anonymous follow-up surveys; 

o Assess the effectiveness of efforts to ensure that the Band is free from sexual 

harassment, sexual violence, and alcohol abuse; 

o Plan proactive steps to replace negative culture with positive culture; 

o Identify any additional matters that need to be investigated and addressed; and 

o Share data as appropriate with the Marching Band alumni community and seek its 

assistance to improve the Band’s culture 

 

Establish independent monitoring and review of information gathered and the steps taken to 

reverse an insular culture with external accountability.   
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Code of student conduct (effective June 18, 2012)  

 

3335-23-01 Introduction and purpose  

The code of student conduct is established to foster and protect the core missions of the university; to 

foster the scholarly and civic development of the university's students in a safe and secure learning 

environment, and to protect the people, properties and processes that support the university and its 

missions. The core missions of the university are research, teaching and learning, and service. 

Preservation of academic freedom and free and open exchange of ideas and opinions for all members 

of the university are central to these missions.  

3335-23-02 Jurisdiction  

The code applies to the on-campus conduct of all students and registered student organizations, 

including conduct using university computing or network resources. The code also applies to the off-
campus conduct of students and registered student organizations in direct connection with:  

A. Academic course requirements or any credit-bearing experiences, such as internships, field 

trips, study abroad, or student teaching;  

B. Any activity supporting pursuit of a degree, such as research at another institution or a 

professional practice assignment;  

C. Any activity sponsored, conducted, or authorized by the university or by registered student 

organizations;  

D. Any activity that causes substantial destruction of property belonging to the university or 

members of the university community, or causes or threatens serious harm to the safety or 

security of members of the university community; or  

E. Any activity in which a police report has been filed, a summons or indictment has been 

issued, or an arrest has occurred for a crime of violence.  

The code governs all campuses of the university. However, students attending at regional campuses, 

centers, or institutes are advised to consult their local resources for additional information or rules 

pertaining to those locations, which may create hearing boards or processes for the locations, 
consistent with these rules.  

The university reserves the right to administer the code and proceed with the hearing process even if 

the student withdraws from the university, is no longer enrolled in classes, or subsequently fails to 

meet the definition of a student while a disciplinary matter is pending.  

Students continue to be subject to city, state, and federal laws while at the university, and violations 

of those laws may also constitute violations of the code. In such instances, the university may 

proceed with university disciplinary action under the code independently of any criminal proceeding 

involving the same conduct and may impose sanctions for violation of the code even if such criminal 
proceeding is not yet resolved or is resolved in the student's favor.  
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3335-23-03 Definitions  

As used in the code,  

A. "University premises" includes all lands, buildings, facilities, and resources owned, leased, 

managed, or operated by the university.  

B. "Student" includes an individual who has paid an acceptance fee, registered for classes, or 

otherwise entered into any other contractual relationship with the university to take 

instruction.   

1.  It further includes persons who are eligible to receive any of the rights and privileges 

afforded a person who is enrolled at the university, including, but not limited to, those 

individuals admitted to the University and attending orientation programs.  

2. Student status lasts until an individual graduates, is dismissed, or is not in attendance 

for two (2) complete, consecutive terms.  

3. "Student" also includes registered student organizations. 

C. “Members of the university community” include, but are not limited to, students, faculty, 

staff, and visitors to the campus.  

D. "Complaint" includes a written statement, alleging a violation of the code of student conduct 

or other published rule applicable to students at the university, provided to an authorized 

university official, per section 3335-23-05 A. Information submitted by other means will be 

reviewed and may, at the university's discretion, be acted upon but will not be treated as a 

formal complaint.  

E. "Crime of violence" includes the offenses stated in Ohio revised code § 2901.01.   

 

3335-23-04 Prohibited conduct  

Any student found to have engaged, or attempted to engage, in any of the following conduct while 

within the university's jurisdiction, as set forth in section 3335-23-02, will be subject to disciplinary 

action by the university. For the purposes of this section, attempt shall be defined as conduct that, if 

successful, would constitute or result in the prohibited conduct. Any student who abandons an 

attempt or prevents the prohibited conduct from occurring under circumstances that demonstrate a 

complete and voluntary renunciation of the prohibited conduct will not be subject to disciplinary 
action by the university.  

A. Academic misconduct Any activity that tends to compromise the academic integrity of the 

university or subvert the educational process. Examples of academic misconduct include, but 

are not limited to:  

1. Violation of course rules as contained in the course syllabus or other information 

provided to the student;  

2. Knowingly providing or receiving information during examinations such as course 

examinations and candidacy examinations; or the possession and/or use of 

unauthorized materials during those examinations;  

3. Knowingly providing or using unauthorized assistance in the laboratory, on field 

work, in scholarship or on a course assignment;  
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4. Submitting plagiarized work for an academic requirement. Plagiarism is the 

representation of another's work or ideas as one's own; it includes the 

unacknowledged word-for-word use and/or paraphrasing of another person's work, 

and/or the inappropriate unacknowledged use of another person's ideas;  

5. Submitting substantially the same work to satisfy requirements for one course or 

academic requirement that has been submitted in satisfaction of requirements for 

another course or academic requirement without permission of the instructor of the 

course for which the work is being submitted or supervising authority for the 

academic requirement;  

6. Falsification, fabrication, or dishonesty in creating or reporting laboratory results, 

research results, and/or any other assignments;  

7.  Serving as, or enlisting the assistance of, a substitute for a student in any graded 

assignments;  

8. Alteration of grades or marks by the student in an effort to change the earned grade or 

credit;  

9. Alteration of academically related university forms or records, or unauthorized use of 

those forms or records;  

10.  Engaging in activities that unfairly place other students at a disadvantage, such as 

taking, hiding or altering resource material, or manipulating a grading system; and  

11. Violation of program regulations as established by departmental committees and 

made available to students. 

B. Endangering health or safety  

1. Endangering behavior Taking or threatening action that endangers the safety, 

physical or mental health, or life of any person, or creates a reasonable fear of such 

action. Relationship violence or intimate partner abuse may constitute endangering 

behavior. 

2. Stalking Engaging in a pattern of unwanted conduct directed at another person that 

threatens or endangers the safety, physical or mental health, or life or property of that 

person, or creates a reasonable fear of such a threat or action.  

C. Sexual misconduct Physical contact or other non-physical conduct of a sexual nature in the 

absence of clear, knowing and voluntary consent, including but not limited to:  

1.  Non-consensual sexual intercourse, defined as any sexual penetration (anal, oral, or 

vaginal), however slight, with any body part or object by any person upon any person 

without consent.  

2. Non-consensual sexual contact, defined as any intentional sexual touching, with any 

body part or object by any person upon any person without consent.  

3. Sexual exploitation, defined as taking non-consensual, unjust or abusive sexual 

advantage of another. Examples include, but are not limited to, prostituting another 

student, non-consensual video or audio-taping of sexual activity, going beyond the 

boundaries of consent (such as knowingly allowing another to surreptitiously watch 

otherwise consensual sexual activity), engaging in non-consensual voyeurism, and 
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knowingly transmitting or exposing another person to a sexually transmitted infection 

(STI) without the knowledge of the person.  

4. Sexual harassment, as defined in applicable university policy.  

5. Indecent exposure, defined as the exposure of the private or intimate parts of the body 

in a lewd manner in public or in private premises when the accused may be readily 

observed.  

For the purposes of this rule, consent shall be defined as the act of knowingly and 

affirmatively agreeing to engage in a sexual activity. Consent must be voluntary.  An 

individual cannot consent who is substantially impaired by any drug or intoxicant; or who has 

been compelled by force, threat of force, or deception; or who is unaware that the act is being 

committed; or whose ability to consent is impaired because of a mental or physical condition; 

or who is coerced by supervisory or disciplinary authority. Consent may be withdrawn at any 

time. Prior sexual activity or relationship does not, in and of itself, constitute consent. 

D. Destruction of property Actual or threatened damage to or destruction of university 

property or property of others, whether done intentionally or with reckless disregard. 

E. Dangerous weapons or devices Storage or possession of dangerous weapons, devices, or 

substances including, but not limited to, firearms, ammunition, or fireworks, unless 

authorized by an appropriate university official or permitted by a university policy, even if 

otherwise permitted by law. Use or misuse of weapons, devices, or substances in a manner 

that causes or threatens serious harm to the safety or security of others.  

F. Dishonest conduct Dishonest conduct, including, but not limited to: knowingly reporting a 

false emergency; knowingly making false accusation of misconduct; misuse or falsification 

of university or related documents by actions such as forgery, alteration, or improper transfer; 

submission of information known by the submitter to be false to a university official.  

G. Theft or unauthorized use of property Theft, or the unauthorized use or possession of 

university property, services, resources, or the property of others.  

H. Failure to comply with university or civil authority Failure to comply with legitimate 

directives of authorized university officials, law enforcement or emergency personnel, 

identified as such, in the performance of their duties, including failure to identify oneself 

when so requested; or violation of the terms of a disciplinary sanction.  

I. Drugs Use, production, distribution, sale, or possession of drugs in a manner prohibited 

under law. This includes, but is not limited to, the misuse of prescription drugs.  

J. Alcohol Use, production, distribution, sale, or possession of alcohol in a manner prohibited 

under law or applicable university policy or facility policy. 

K.  Unauthorized presence Unauthorized entrance to or presence in or on university premises.  

L. Disorderly or disruptive conduct Disorderly or disruptive conduct that unreasonably 

interferes with university activities or with the legitimate activities of any member of the 

university community.  

M. Hazing Doing, requiring, or encouraging any act, whether or not the act is voluntarily agreed 

upon, in conjunction with initiation or continued membership or participation in any group, 

that causes or creates a substantial risk of causing mental or physical harm or humiliation. 

Such acts may include, but are not limited to, use of alcohol, creation of excessive fatigue, 

and paddling, punching or kicking in any form.  
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N. Student conduct system abuse Abuse of any university student conduct system, including 

but not limited to:  

1. Failure to obey the summons or directives of a student conduct body or university 

official;  

2. Falsification, distortion, or misrepresentation of information before a student conduct 

body;  

3. Disruption or interference with the orderly conduct of a student conduct proceeding;  

4. Knowingly instituting of a student conduct proceeding without cause;  

5. Discouraging an individual's proper participation in, or use of, a university student 

conduct system;  

6. Influencing the impartiality of a member of a student conduct body prior to, and/or 

during the course of a student conduct proceeding;  

7. Harassment and/or intimidation of a member of a student conduct body prior to, 

during, and/or after a student conduct proceeding;  

8. Failure to comply with one or more sanctions imposed under the code of student 

conduct; and  

9. Influencing another person to commit an abuse of a university student conduct 

system.  

O.  Violation of university rules or federal, state, and local laws Violation of other published 

university regulations, guidelines, policies, or rules, or violations of federal, state, or local 

law. These university regulations, guidelines, policies, or rules include, but are not limited to, 

those which prohibit the misuse of computing resources, sexual harassment, rules for student 

groups or organizations, and residence hall rules and regulations.  

P. Riotous behavior  

1. Participation in a disturbance with the purpose to commit or incite any action that 

presents a clear and present danger to others, causes physical harm to others, or 

damages property. 

2. Proscribed behavior in the context of a riot includes, but is not limited to:  

a. Knowingly engaging in conduct designed to incite another to engage in 

riotous behavior; and  

b. Actual or threatened damage to or destruction of university property or 

property of others, whether done intentionally or with reckless disregard; 

and  

c. Failing to comply with a directive to disperse by university officials, law 

enforcement, or emergency personnel; and  

d. Intimidating, impeding, hindering or obstructing a university official, law 

enforcement, or emergency personnel in the performance of their duties.  

3. This rule shall not be interpreted as proscribing peaceful demonstrations, peaceful 

picketing, a call for a peaceful boycott, or other forms of peaceful dissent.  
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Q. Recording of images without knowledge Using electronic or other means to make a video 

or photographic record of any person in a location where there is a reasonable expectation of 

privacy without the person's prior knowledge, when such a recording is likely to cause injury, 

distress, or damage to reputation. This includes, but is not limited to, taking video or 

photographic images in shower/locker rooms, residence hall rooms, and restrooms. The 

storing, sharing, and/or distributing of such unauthorized records by any means is also 

prohibited.  

Student conduct procedures  

3335-23-05 Initiation and investigation of code violations  

A. Initiation Person(s) witnessing or experiencing what they believe to be a possible code 
violation should provide an authorized university official with the information.  

1. Information and/or complaints about possible code violations occurring in residence halls 

should be provided to the residence hall director.  

2. Information and/or complaints about possible non-residence hall related code violations 

should be provided to the director of student conduct, or chief student conduct officer for 

the regional campuses.  

3. Information and/or complaints regarding academic misconduct should be referred to the 

coordinator of the committee on academic misconduct.  

4. In cases where the alleged activity may involve a violation of criminal law in addition to 

a violation of the code, information and/or complaints should be provided to the Ohio 

state university police or other appropriate law enforcement agency. The university will 

review all information and/or complaints received and may conduct a preliminary 

investigation of the alleged violation.  

B. Investigation  

1. Role of the university 

a. The Ohio state university police or other appropriate law enforcement agency 

shall have primary responsibility for the investigation of acts that involve 

suspected violation of federal, state, local laws, or applicable university policies.  

b. Residence hall directors, assistant hall directors, the director of student conduct, 

the chief conduct officer for the regional campuses, and other designated 

university personnel are authorized to investigate alleged violations other than 

those involving academic misconduct.  

c. The coordinator of the committee on academic misconduct is authorized to 

investigate allegations involving academic misconduct.  

2. Role of other participants  

a. During the investigation, the student allegedly involved in misconduct may be: 

i.  notified of the alleged violation,  

ii. requested to make an appointment to discuss the matter, and  

iii.  provided a date by which the appointment must be made.  

b. Any person believed to have information relevant to an investigation may also be 

contacted and requested to make an appointment to discuss the matter.  
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3. Failure to comply with a request to make and keep an appointment relevant to an 

investigation may result in a disciplinary hold being placed on a student's registration and 

records and/or the initiation of charges for student conduct system abuse.  

4. Upon completion of an investigation, the investigator will decide upon an appropriate 

course of action, which may include, but is not limited to: 

a. Taking no further action,  

b. Deferring further action with or without conditions, or  

c. Initiating charges with the appropriate university student conduct body.  

3335-23-06 Filing of complaint and initiation of charges  

A written complaint alleging a violation of the code of student conduct should be filed with the 

university as soon as practicable following the discovery of the alleged violation. Absent 

extraordinary circumstances, the written complaint must be filed within six (6) months for cases of 

non-academic misconduct (3335-23-04 (B-Q)), and one (1) month for academic misconduct (3335-

23-04 (A)), from the date upon which a university official becomes aware of the alleged violation 

and identifies the student(s) who allegedly committed the violation. Absent extraordinary 

circumstances, the university must initiate charges, if any, within one (1) year of the filing of the 
complaint.  

3335-23-07 Notice of charges  

A. Notification Students shall be notified of university charges in writing, unless a more 

effective form of notification is deemed appropriate. Charges may be presented in person, by 

placement in a student's residence hall mailbox, by email to the accused student’s official 

university email address (which may direct the student to view the notice on a secure 

website) or by mail to the accused student's local or permanent address on file in the office of 

the university registrar.  

B. Current address All students are required to maintain an accurate and current local and 

permanent address with the University Registrar.  

C. Meeting with university official Following notification of charges, students are strongly 

encouraged to and shall be afforded the opportunity to meet with a university official for the 

purpose of explaining the university student conduct process and discussion of the charges.  

D. Failure to respond Failure of the accused student to respond to the initiation of charges or 

schedule a preliminary meeting shall in no way prevent the university from scheduling and 

conducting a hearing in the absence of the accused student.  

3335-23-08 Administrative decision 

In all cases, a student charged with one or more violations of the code of student conduct has the 

right to a hearing. However, in a case where a charged student admits to such violation(s) in writing, 

the student may request in writing to have a decision as to appropriate action made administratively 

by a hearing officer rather than have the charges referred to a hearing officer or board for a hearing. 

In such situations, the student waives the right to a hearing and the related procedural guarantees 

provided by a hearing officer or board hearing. Administrative decisions in academic misconduct 

cases involving graduate students are to be made in consultation with the graduate school. Following 

an administrative decision, the student retains the right to request an appeal of the original decision, 

but may do so only upon the ground that the sanction is grossly disproportionate to the violation 
committed.  
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3335-23-09 Notice of hearing & request for postponement  

A. Notice If a hearing is to be held, written notification will be provided. The notice may be 

hand delivered; placed into a student's residence hall mailbox; sent by email to the accused 

student’s official university email address, which may direct the student to view the notice on 

a secure website; or mailed to the last known address of the student, by first class mail, no 

fewer than ten (10) calendar days prior to the hearing. Unless already provided to the student, 

the notification will include the charge(s), date, time, and location of the hearing, the 

designated hearing officer or board, a statement of the student's rights, and information on the 

hearing procedures.  

B. Postponement The accused student may request a postponement for reasonable cause or a 

separate hearing from other accused persons. A request for a postponement for reasonable 

cause must be made in writing, include supporting rationale, and be received by the person 

sending the hearing notification at least two (2) business days before the scheduled hearing.  

3335-23-10 Hearing procedures  

Although the procedural requirements are not as formal as those existing in criminal or civil courts of 

law, to ensure fairness, the following procedures will apply and, unless already provided to the 

student, be included within the hearing notice:  

A. Attendance Attendance at hearings is limited to those directly involved or those requested by 

the hearing officer or board to attend. The hearing officer or board will take reasonable 

measures to assure an orderly hearing, including removal of persons who impede or disrupt 

proceedings.  

B. Advisor The accused student may have an advisor throughout the disciplinary process. The 

advisor may only counsel the student and may not actively participate in the disciplinary 

process, unless clarification is needed as determined by the hearing officer or board.  

C. Written statements & witnesses The accused may: submit a written statement invite 

relevant factual witnesses to attend, invite character witnesses to submit written statements, , 

ask questions of witnesses called by others, and will be notified of potential witnesses to be 

called. The accused must submit a list of potential witnesses to the hearing officer at least 

two (2) business days prior to the hearing. The university may present witnesses as well as 

question those presented by the accused. 

D.  Witness absence The hearing officer or board coordinator may allow written statements if, 

for good reason, a fact witness cannot attend the hearing.  

E. Consultants In cases requiring special expertise, the board coordinator may appoint 

individuals with appropriate expertise to serve as consultants to the board. The consultants 

may be present and provide information as called upon during the hearing but will not vote.  

F.  Standard of evidence A student will only be found in violation if a preponderance of 

evidence supports the charges. In the event of a tie, the board will continue to deliberate. If 

after the board determines that exhaustive deliberations have occurred and a majority 

decision is not reached, the student will be found not in violation.  

G. In cases where prompt review is essential (e.g., when graduation or the end of the academic 

year is imminent) the accused may be offered the option of an expedited administrative 

review consisting of an administrative decision or administrative hearing. The accused 

student may decline such expedited review without the expectation that the process can be 

completed on an expedited timeline.  
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3335-23-11 Attendance  

Because the most accurate and fair review of the facts can best be accomplished when all parties are 

present, the accused is expected to attend and participate. If an individual does not choose to attend a 

hearing, the charges will be reviewed as scheduled on the basis of the information available, and a 

decision will be made. Although no inference may be drawn against a student for failing to attend a 

hearing or remaining silent, the hearing will proceed and the conclusion will be based on the 

evidence presented. No decision shall be based solely on the failure of the accused student to attend 
the hearing or answer the charges.  

3335-23-12 Record of proceedings  

A single record consisting of written notes, tape recording, or other method selected by the hearing 

board or officer, will be made of all hearings. Such record will remain the property of the university 

but will be made available to the accused for review during the appeal period. A written notice of the 

decision and, if found in violation, information regarding appeal procedures will be provided to the 

accused student.  

3335-23-13 Hearing bodies  

A. In addition to the committee on academic misconduct, student conduct boards for residence 

life, and the university conduct board, the director of student conduct, hearing officers within 

the office of student conduct, the coordinator of the committee on academic misconduct, and 

university housing professional staff are to be considered as official university hearing 

officers, and may hear cases of alleged violations of the code affording accused students the 

same procedural guarantees as provided in hearings by a committee or board.  

B. The accused student has the right to accept responsibility for the charges, which will result in 

an administrative decision, or choose to have a hearing.  

C. Students will generally be afforded the right to choose an administrative or board hearing, 

except under special circumstances where, in order to ensure a fair and just process, the 

hearing officer may determine the appropriate hearing venue.   

3335-23-14 Committee on academic misconduct  

A. On behalf of the committee, the coordinator may investigate and resolve all reported cases of 

student academic misconduct that fall under the committee’s jurisdiction. The coordinator 

and chair shall establish procedure for the investigation and resolution of cases. The 

committee does not hear cases involving academic misconduct in professional colleges 

having a published honor code. These colleges shall follow their own codes and procedures 

which can be obtained in their respective central offices. Some allegations against graduate 

students that fall under the committee’s jurisdiction may also implicate the university policy 

and procedures concerning research misconduct and/or graduate school policy on the 

investigation of allegations of research misconduct by a graduate student. Upon receipt of 

such an allegation, the coordinator shall meet with the dean of the graduate school or 

designee, and/or the senior vice president for research or designee, and these parties shall 

mutually agree on the appropriate procedure for adjudicating the case. Notice of this decision 

and a description of the procedure to be used shall promptly be given to the student who has 

been charged. The coordinator or chair may refer complaints to the office of student conduct 

if it is determined that the academic misconduct allegation is incidental to some other 

misconduct.  
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B. The committee on academic misconduct is constituted according to rule 3335-5-48.7 of the 

administrative code.  

C. All complaints of academic misconduct shall be reported to the coordinator of the 

committee.  

D. Students have an obligation to report suspected misconduct.  

E. A quorum for a hearing shall be no fewer than four voting members of the committee which 

shall include no fewer than one student member and two faculty members.  

For cases involving graduate students, reasonable efforts will be made to have graduate students 

serve as the student members of the hearing committee.  

3335-23-15 Student conduct boards for residence life 

The boards may hear only those cases that involve code violations that occur within university 

housing, whether committed by residents or nonresidents. The boards are comprised of students who 

currently reside or have resided in university residence halls within the previous academic year. The 

boards may initiate any sanction with the exception of suspension or dismissal. If it appears during 

the hearing, to the board or to the board advisor, that the violation may be serious enough to warrant 

suspension or dismissal, the board will adjourn and refer the case back to the hearing officer for 

referral to the office of student conduct.  

3335-23-16 University conduct board 

A. Membership The university conduct board is responsible for adjudicating allegations of non-

academic misconduct referred by student conduct hearing officers, The board consists of: 

 

1. Fifteen (15) faculty and/or administrative members recommended by the director of 

student conduct to the vice president for student life for three-year terms which begin 

with the autumn term;  

2. Twelve (12) undergraduate student members, appointed by undergraduate student 

government;  

3. Six (6) graduate student members, appointed by the council of graduate students;  

4. Two (2) professional student members, appointed by the inter-professional council; 

and  

5. The director of student conduct or designee shall serve as board coordinator ex-

officio without vote.  

B. Quorum A quorum for a hearing shall be no fewer than four (4) voting members of the 

board which shall include no fewer than two (2) student members. A hearing board shall 

consist of no more than eight (8) voting members. 

 
C. Appointment All student appointments shall be for staggered two-year terms beginning in 

the autumn term. Six (6) of the undergraduate student members, three (3) of the graduate 

student members, and one (1) of the professional student members shall be appointed in odd-

numbered years, with the remainder appointed in even-numbered years.  

1. To be eligible for appointment or service, a student must possess a minimum 2.5 

cumulative grade point average and not be under current disciplinary sanction from 
the university.  
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2. Additional alternate members may be appointed as needed. 

D. Removal The director of student conduct may remove university conduct board members for 

cause, including but not limited to, not attending training, falling below the minimum grade 

point average, repeated absences, violating the code of student conduct or other applicable 

laws or policies, or not responding to repeated attempts at communication. Notification shall 

be made in writing to the university conduct board member prior to removal, whenever 
possible.  

University sanctions  

3335-23-17 General guidelines for sanctions  

Sanctions should be commensurate with the violations found to have occurred. In determining the 

sanction(s) to be imposed, the hearing officer or board should take into account any mitigating 

circumstances and any aggravating factors including, but not limited to, any provocation by the 

subject of the conduct that constituted the violation, any past misconduct by the student, any failure 

of the student to comply fully with previous sanctions, the actual and potential harm caused by the 

violation, the degree of intent and motivation of the student in committing the violation, and the 

severity and pervasiveness of the conduct that constituted the violation. Misconduct, other than 

constitutionally protected expression, motivated by bias based on age, color, disability, gender 

identity or expression, national origin, race, religion, sex, sexual orientation, or veteran status may be 

considered an aggravating factor for sanctioning. Impairment resulting from voluntary use of alcohol 

or drugs (i.e., other than medically necessary) will also be considered an aggravating, and not a 

mitigating, factor. One or more of the following courses of action may be taken when a student has 
been found to have violated the code of student conduct: 

A. Informal admonition An oral or written admonition issued by a hearing officer or residence 

hall advisor resulting from the student's misconduct. No formal charges are required before 

the issuance of an informal admonition. However, following issuance of an informal 

admonition, the student shall be entitled to a hearing upon written request, under the 

procedures provided in the code of student conduct. A written request for such a hearing must 

be filed with the university official who administered the informal admonition, within five (5) 

working days of the student's receipt of the informal admonition. An informal admonition 

shall not be considered a disciplinary sanction, but may be considered in any subsequent 

hearings.  

B. Disciplinary sanctions  

1. Formal reprimand. A written letter of reprimand resulting from a student's 

misconduct.  

2. Disciplinary probation. This probationary condition is in effect for a specified 

period of time and may involve the loss of specified privileges. Further violation of 

university policies during the probationary period will additionally be viewed as a 

violation of the probation, which shall result in further action up to and including 

suspension or dismissal.  

3. Suspension. Suspension is a sanction that terminates the student's enrollment at the 

university for a specified period of time. Satisfactory completion of specified 

stipulations may be required for readmission at the end of the suspension period.  

4. Dismissal. Dismissal is a sanction which permanently separates a student from the 

university without opportunity to re-enroll in the future.  
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C. Conditions of suspension and dismissal A student who has been dismissed or suspended 

from the university shall be denied all privileges afforded a student and shall be required to 

vacate campus at a time determined by the hearing officer or board. In addition, after 

vacating campus property, a suspended or dismissed student may not enter upon campus 

and/or other university property at any time, for any purpose, in the absence of expressed 

written permission from the vice president for student life or designee. To seek such 

permission, a suspended or dismissed student must file a written petition to the vice president 

for student life for entrance to the campus for a limited, specified purpose or to have the 

terms of this condition modified or reduced.  

D. Failing or lowered grades In cases of academic misconduct, a hearing officer or board may 

authorize the instructor to award a failing or lowered grade in the course, a loss of credit on 

the graded coursework, and impose any of the above-listed sanctions including suspension or 

dismissal from the university.  

E. Other sanctions Other appropriate sanctions may be imposed by a hearing officer or board 

singularly or in combination with any of the above-listed sanctions. Examples include, but 

are not limited to, making restitution for property damage or misappropriation of university 

property or services, or the property of any person, residence hall contract termination or 

reassignment to another room, restriction of access to specified campus facilities and/or 

property, research assignments, community service projects, special workshop participation, 

and/or referral to medical resources or counseling personnel.  

 

Appeal process  

3335-23-18 Appellate process  

A. Right to appeal  

1. A student found to have violated the code of student conduct has the right to appeal 

the original decision. The appeal is not intended to re-hear or re-argue the same case, 

and is limited to the specific grounds outlined below. The appeal must state the 

specific grounds for the appeal and should include all supporting documentation.  The 

appeal must be postmarked or hand delivered to the appropriate appeal officer, or sent 

via email, as provided below, within five (5) working days after the date on which 

notice of the decision is sent to the student. Each student shall be limited to one 

appeal. The decision of the appeal officer is final.  

2. In cases involving charges relating to sexual harassment as defined in applicable 

university policy, the victim may appeal the original decision in accordance with the 

appeals procedures provided in this section. Such charges include, but are not limited 

to, sexual misconduct and stalking.  

3. A student who has accepted responsibility for violating the code of student conduct 

waives the right to appeal, except on the basis that the disciplinary sanction is grossly 

disproportionate to the violation(s) committed.  

4. Each party shall be limited to one appeal. The decision of the appeal officer is final.  

B. Grounds for appeal An appeal may be based only upon one or more of the following 

grounds:  
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1. Procedural error that resulted in material harm or prejudice to the student (i.e., by 

preventing a fair, impartial, or proper hearing). Deviations from the designated 

procedures will not be a basis for sustaining an appeal unless material harm or 

prejudice results ;  

2. Discovery of substantial new evidence that was unavailable at the time of the hearing, 

and which reasonably could have affected the decision of the hearing body; or  

3. Disciplinary sanction imposed is grossly disproportionate to the violation(s) 

committed, considering the relevant aggravating and/or mitigating factors. 

Non-attendance by the accused student may not be the sole grounds for an appeal. 

C. Appropriate appeal officers  

1.  Appeals from residence hall hearings:  

a. All appeals from residence hall hearings, other than contract terminations, 

shall be submitted to the director of residence life or designee.  

b.  All appeals where the sanction imposed by the residence hall hearing is 

contract termination shall be submitted to the director of student conduct or 

designee.  

2. Appeals of a decision of a student conduct hearing officer or from the university 

conduct board’s will be submitted for decision to the vice president for student life or 

the designee.  

3. Appeals of decisions of the committee on academic misconduct or its coordinator 

will be submitted for decision to the executive vice president and provost or designee. 

D. Appeal proceedings  

1. The appeal officer will dismiss the appeal if the appeal is not based upon one or more 

of the grounds set forth in section (B) above.  

2. The appeal officer will decide the appeal based upon a review of the record and 

supporting documents (e.g. prior disciplinary history). 

3. The appeal officer may consider additional relevant information from any party to the 

proceeding and then decide the appeal based upon the enhanced record.  

E. Possible dispositions by the appeal officer The appeal officer may, after a review of the 

record: 

1. Uphold the original decision and/or sanction(s);   

2. Dismiss the case or individual charge(s) against the student and vacate any portion or 

all of the sanction(s);  

3. Modify or reduce the sanction(s); or in cases involving charges relating to sexual 

harassment as defined in applicable university policy, enhance the sanction; or 

4. Remand the case to the original hearing body or refer the case to a new hearing 

officer or board to be reheard. If possible, a new hearing officer or board should be 

different from the one that originally decided the case. If a case is reheard by a 

hearing officer or board, the sanction imposed can be greater than that imposed at the 

original hearing.  
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3335-23-19 Minor deviations from procedure  

A student and hearing officer may agree in advance to minor deviations from procedure. Such 

deviations are not then subject to appeal. Other minor deviations are acceptable as long as such 
deviations are not found upon appeal to be materially harmful to the accused student.  

3335-23-20 Interim suspension  

When the vice president for student life or designee has reasonable cause to believe that the student's 

presence on university premises or at a university-related or registered student organization activity 

poses a significant risk of substantial harm to the safety or security of themselves, others, or to 

property, the student may be immediately suspended from all or any portion of university premises, 

university-related activities or registered student organization activities. This temporary suspension 

will be confirmed by a written statement and shall remain in effect until the conclusion of a full 

hearing or administrative decision, without undue delay, in accordance with the rules of the Ohio 

state university. The student may, within three (3) working days of the imposition of the suspension, 

petition the vice president for student life for reinstatement. The petition must be in writing, and must 

include supporting documentation or evidence that the student does not pose, or no longer poses, a 

significant risk of substantial harm to the safety or security of themselves, others, or to property. A 

decision on such petition will be made without undue delay by the vice president for student life or 
designee.  

3335-23-21 Administrative disenrollment and other restrictions  

A. A student may be disenrolled from the university; prohibited from all or any portion of 

university premises, university-related activities or registered student organization activities; 

and/or permitted to remain only under specified conditions when the vice president for 

student affairs or designee finds that there is clear and convincing evidence that the student's 

continued presence poses a significant risk of substantial harm to the health or safety of 

themselves, others, or to property.  

B.  In those cases under paragraph (A)(1) of this rule in which it appears that the risk posed by 

the student is a result of a health condition or a disability as defined by the americans with 

disabilities act, the vice president for student life or designee shall also determine whether 

the risk or disruption can be eliminated or sufficiently reduced through reasonable 

accommodation and, if so, shall take appropriate steps to ensure that accommodation is 

made. The vice president for student life or designee may request the student to undergo an 

appropriate examination, as specified by the vice president for student life or designee, to 

determine whether any such condition exists and whether any such accommodation is 

possible. If the student fails to undergo such an examination, and if the other available 

evidence supports a finding under paragraph (A) the vice president for student life or 

designee shall, to the extent reasonably possible, take the least restrictive measure or 

combination of measures necessary to resolve the risk or disruption.  

C. A student who has been disenrolled; prohibited from university premises, university-related 

activities or registered student organization activities; or permitted to remain only under 

specified conditions may petition the vice president for student life for revision of that status. 

The petition must include supporting documentation or evidence that:  

1. The conditions found to have existed under paragraph (A) no longer exist and will 

not recur, and  

2. The student meets all normal and appropriate standards for admission and enrollment 

in any academic unit in which the student seeks to re-enroll. Upon receipt of such a 
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petition, the vice president for student life or the vice president's designee shall 

evaluate the evidence and may consult with the student, any appropriate university 

personnel, and any other persons whom the vice president for student life or designee 

deems appropriate. The vice president for student life or designee may deny the 

petition, grant the petition in whole or in part under specified conditions, or grant the 

petition in whole or in part without condition.  

3335-23-22 Authority  

The bylaws of the university board of trustees and rules of the university faculty provide that the 

university president shall have the final responsibility and authority for the discipline of all students 

of the university See rule 3335-11-01 (A) of the administrative code. This responsibility and 

authority has been delegated by the president to the vice president for student life, whose office is 

also charged with responsibility for promulgation of rules governing student conduct, see rule 3335-
1-03 (H) of the administrative code.  

The deans of colleges and of the graduate school, the directors of schools, and the chairpersons of 

departments, respectively, are responsible to the president through regular disciplinary channels for 

the discipline of all students in the activities of their respective colleges, schools, and departments, 

see rule 3335-11-01 (B) of the administrative code. Likewise, the deans and directors of the regional 

campuses are responsible to the president through the executive vice president and provost for the 
discipline of all students in the activities of their respective campuses.  

The Ohio state university code of student conduct is an official publication of the university board of 

trustees. All petitions for revision and amendment of this code of student conduct should be 

submitted through the office of the vice president for student life. Proposed revisions to the code 

shall be reviewed, in draft form, by the office of the president, the office of academic affairs, and the 

steering committee of the university senate before being presented for approval to the university 

senate by the council on student affairs. No revision shall become effective unless approved by the 

university board of trustees and until printed notice of such revisions is made available to students. 
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Jessica  
  

From: Waters, Jonathan  

Sent: Tuesday, July 01, 2014 4:48 PM 

To: Tobias, Jessica L. 

Subject: Questions  
  
Hi Jessica, 
When you have a moment, would you please send over the questions you asked today?  Thanks! 
-Jon 
  
  

 
Jonathan Waters 
  
Director 
The Ohio State University Marching Band 
The Ohio State University Athletic Bands 
  
1866 College Rd. 
Columbus, Ohio 43210 
Mobile: (614) 506-0963 
Office: (614) 292-2598 
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David F. Axelrod | Shumaker 

Attorney at Law  

Huntington Center, Suite 2400 

41 South High Street | Columbus, Ohio  43215-6104 

Direct 614.628.4427 | Fax 614.463.1108 

daxelrod@slk-law.com | bio | LinkedIn 

IRS Circular 230 Notice: We are required to advise you no person or entity may use any tax advice in this communication or any attachment to (i) avoid any penalty 

under federal tax law or (ii) promote, market or recommend any purchase, investment or other action. 

 

Confidentiality Statement: This electronic message contains information from the law firm of Shumaker, Loop & Kendrick, LLP, and may be confidential or privileged. 

The information is intended to be for the use of the individual or entity named above. If you are not the intended recipient, be aware that any disclosure, copying, 

distribution or use of the contents of this message is prohibited. If you have received this electronic message in error, please notify the sender immediately by reply 

e-mail or telephone 800.444.6659. 
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Fan Ex & Promo Communications Sport Programs

Undergrad Education

Wayne Carlson BTN

Associate AD Creative Services

Compliance

Event Management

Ice Rink

M/W Lacrosse, 

Rowing, Field Hockey

Facility Operations & 

Capital Projects

Camps & Clinics

Equipment

Sport Programs

Nicklaus Museum

Janine Oman

Doug Archie Video Services Human Resources

Premium Seating

Council Oversight

Assistant AD

SASSO

David Graham

Ticket Operations

CIO, Athletics &

Assistant AD

Strategic Planning

Tickets/Prem. Seating Finance

Travel

Strength & Cond.

Athletic Training

Brett Scarbrough Heather Sefner

Strategic 

Communications

Business Office
SASSO

Ticket Sales

Business Advancement

Jim Null

Medical Services

Business Adv. Liaison

IT

Revenue 

Generation

Athletics District & 

Facilities
Baseball, M/W Golf, Pistol, 

Rifle, Spirit Programs

Budget Oversight

Football / MBB Liaison
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