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UNITED STATES SENATE COMMITTEE ON THE JUDICIARY
QUESTIONNAIRE FOR JUDICIAL NOMINEES

I. BIOGRAPHICAL INFORMATION (PUBLIC)

1. Q. Full name (include any former names used).

A. Alan David Lourie

2. Q. Address: List current place of residence and office
address(es).

A. Residence: 1549 Willowbrook Lane
Villanova, PA 19085

Office: SmithKline Beecham Corporation
One Franklin Plaza, P.O. Box 7929
Philadelphia, PA 19101

3. Q. Date and place of birth.

A. January 13, 1935, Boston, Massachusetts

4. Q. Marital Status (include maiden name of wife, or husband's
name). List spouse's occupation, employer's name and
business address(es).

A. Married to Elizabeth S. Lourie, formerly Leah Elizabeth
Duskin Schwartz, who is a French teacher at The Shipley
School, Bryn Mawr, PA.

5. Q. Education: List each college and law school you have
attended, including dates of attendance, degrees
received, and dates degrees were granted.

A. Harvard College, 1952-1956, A.B. 1956
University of Hisconsin, 1957-58, M.S. 1958
University of Pennsylvania, 1960-65, Ph.D. 1965
Temple University, 1965-70, J.D. 1970

6. A. Employment Record: List (by year) all business or
professional corporations, companies, firms, or other
enterprises, partnerships, institutions and
organizations, nonprofit or otherwise, including firms,
with which you were connected as an officer, director,
partner, proprietor, or employee since graduation from
college.

Q. 1957-1959: Monsanto Company
1959-1964: Hyeth Laboratories
1964-present: SmithKline Beecham Corporation (and
predecessor companies)

36-254 0 - 91 - 12



346

-2-

7. Q. HtlljtAL.Sanric: Have you had any military service? If
so, give particulars, including the dates, branch of
service, rank or rate, serial number and type of
discharge received.

A. I have not had any military service.

8. Q. Honors and Awards: List any scholarships, fellowships,
honorary degrees, and honorary society memberships that
you believe would be of interest to the Committee.

A. I have been awarded the following U.S. patents for
research I performed:

U.S. Patent 3.388,128 - Substituted
1,4-Diazabicyclo(4.4.0)decanes
U.S. Patent 3,131,194 - Substituted 2-Amtnoisonicotinoyl
hydrazides

9. Q. Bar_.Asciatilons: List all bar associations, legal or
judicial-related committees or conferences of which you
are or have been a member and give the titles and dates
of any offices which you have held in such groups.

A. Philadelphia Patent Law Association: President, 1984-85;
President-elect, 1983-84; Vice President, 1982-83; Board
of Governors, 1981-86; Chairman, Publication Awards
Subcommittee, 1977-78; Chairman, Chemical Practice
Committee, 1974-76; Chairman, Food and Drug Subcommittee,
1972-74; Delegate to National Council of Patent Law
Associations, 1985-87.

American Intellectual Property Law Association: Member,
Board of Directors, 1982-85; Chairman, Patent Term
Extension Subcommittee, 1979-81.

American Bar Association, Chairman. Subcommittee D on
Experimental Use, Committee 101 of Patent, Trademark,
Copyright Section, 1987-88.

10.Q. Other MembershiDS: List all organizations to which you
belong that are active in lobbying before public bodies.
Pleaselist all other organizations to which you belong.

A. Industry Functional Advisory Committee on Intellectual
Property Rights for Trade Policy Matters (IFAC 3) for the
Department of Commerce and the Office of the U.S. Trade
Representative: Vice Chairman, 1987-.

Intellectual Property Owners: Member, Board of Directors,
1986-

Association of Corporate Patent Counsel: Treasurer,
1987-89.
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U.S.-Japan Business Council: Chairman, Task Force on
Patent Harmonization, 1988-89.

Member, U.S. Delegation to Diplomatic Conference on the
Revision of the Paris Convention, 1982, 1984.

Pharmaceutical Manufacturers Association: Chairman,
Patent Committee, 1981-86.

Pacific Industrial Property Association: Chairman,
Licensing Committee, 1981-82.

Interpat: Member of Liaison Committee, 1988-

Member, U.S. State Department Advisory Committee on
International Intellectual Property, 1983-

American Chemical Society

Harvard Club of Philadelphia: Member of Executive
Committee, 1986-88; Cochairman of Main Line Subcommittee
of Schools Committee, 1984-89.

ll.Q. CiurtAdmission: List all courts in which you have been
admitted to practice, with dates of admission and lapses
if any such memberships lapsed. Please explain the
reason for any lapse of membership. Give the same
information for administrative bodies which require
special admission to practice.

A. Supreme Court of Pennsylvania, 1970
Court of Appeals for the Federal Circuit, 1982
(predecessor court, Court of Customs and Patent Appeals,
1970)
U.S. District Court for the Eastern District of
Pennsylvania. 1973
Court of Appeals for the Third Circuit, 1980
United States Supreme Court, 1980
Admitted to practice in the U.S. Patent & Trademark
Office, 1964

12.Q. Published Hritinas: List the titles, publishers, and
dates of books, articles, reports, or other published
material you have written or edited. Please supply one
copy of all published material not readily available to
the Committee. Also, please supply a copy of all
speeches by you on issues involving constitutional law or
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legal policy. If there were press reports about the
speech, and they are readily available to you, please
supply them.

A. Journal of the Patent and Trademark Office Society,
Vol. 71, No. 2, 171-176 (1989), A Review of Patent Term
Extension Data.

ABA Section of Patent, Trademark, and Copyright Law, 1988
Annual Meeting Program Materials, 32-41, Licensing Issues
of Joint U.S.-Canadian Concern, Including Compulsory
Licensing.

Journal of the Patent and Trademark Office Society,
Vol. 68, No. 11, 538-560 (1986), Patent Term Restoration
-- The First Two Years.

AIPLA Bulletin, June-August 1986, 214-217, Pharmaceutical
Patents and Compulsory Licensing; AIPLA Selected Legal
Papers, Vol. IV, No. 1, C-1-7.

Food Drug Cosmetic Law Journal, 40, No. 3, 351-62 (1985),
Patent Term Restoration: History, Summary, and Appraisal.

Drugs Made in Germany - International Views, 28, 120-26
(1985), United States Patent Term Restoration Act.

Die Pharmazeutische Industrie, 47, 8, 825-27 (1985),
United States Patent Term Restoration Act - US-Gesetz zum
Patentlaufzeitersatz.

Pharmaceutical Executive, 5, Jan. 46-48, Feb. 44-54
(1985). A Political History of Patent Term Restoration.

Journal of the Patent Office Society [&, 526-50 (1984),
Patent Term Restoration.

Practicing Law Institute, Infringement of Patents,
Contributory and Active Inducement of Infringement in
Wake of Rohm & Haas Co. v. Dawson Chemical Co., 165-184
(1981).

U.S. Patent 3,388,128 - Substituted 1,4-Diazabicyclo-
(4.4.0)decanes (1968).

Journal of Medicinal Chemistry 2, 311-315 (1966). The
Synthesis and Hypotensive Activities of Some Substituted
1,4-Diazabicyclo(4.4.0)decanes.

U.S. Patent 3,131,194 - Substituted 2-Aminoisonicotinoyl
hydrazides (1964).

13.Q. Health: What is the present state of your health? List
the date of your last physical examination.
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A. My health is excellent. My last physical examination was
in March 1989, and it was updated on October 26, 1989.

14.Q. ju-iiaLQtfjie: State (chronologically) any judicial
offices you have held, whether such position was elected
or appointed, and a description of the jurisdiction of
each such court.

A. I have not held judicial office.

15.Q. CLtation1: If you are or have been a judge, provide:
(1) citations for the ten most significant opinions you
have written; (2) a short summary of and citations for
all appellate opinions where your decisions were reversed
or where your judgment was affirmed with significant
criticism of your substantive or procedural rulings; and
(3) citations for significant opinions on federal or
state constitutional issues, together with the citation
to appellate court rulings on such opinions. If any of
the opinions listed were not officially reported, please
provide copies of the opinions.

A. I have not been a judge.

16.Q. P blic Office: State (chronologically) any public
offices you have held, other than judicial offices,
including the terms of service and whether such positions
were elected or appointed. State (chronologically) any
unsuccessful candidacies for elective public office.

A. I have not held public office, nor have I had an
unsuccessful candidacy for such position.

17.Q. Leqal Career:

a. Describe chronologically your law practice and
experience after graduation from law school including:

1. whether you served as clerk to a judge, and if so,
the name of the judge, the court, and the dates of
the period you were a clerk;

2. whether you practiced alone, and if so, the
addresses and dates;

3. the dates, names, and addresses of law firms or
offices, companies or governmental agencies with
which you have been connected, and the nature of
your connection with each;
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b. 1. What has been the general character of your law
practice, dividing it into periods with dates if
its character has changed over the years?

2. Describe your typical former clients, and mention
the areas, if any, in which you have specialized.

c. 1. Did you appear in court frequently, occasionally,
or not at all? If the frequency of your
appearances in court varied, describe each such
variance, giving dates.

2. What percentage of these appearances was in:
(a) federal courts;
(b) state courts of record;
(c) other courts.

3. What percentage of your litigation was:
(a) civil;
(b) criminal.

4. State the number of cases in courts of record you
tried to verdict or judgment (rather than settled),
indicating whether you were sole counsel, chief
counsel, or associate counsel.

5. What percentage of these trials was:
(a) jury;
(b) non-jury.

A. a. I attended law school in the evening while carrying on
full-time professional employment as a patent agent at
the then-named Smith Kline & French Laboratories, 1500
Spring Garden Street, Philadelphia, PA, and while
married with a growing family. I had previously
earned my Ph.D. part-time while working as a chemist
and patent agent at Wyeth Laboratories, Radnor, PA.
Since I was already involved in legal practice when I
graduated, I did not serve as a clerk to a judge. My
practice consisted of the several types of legal work
common to corporate patent practice, working for Smith
Kline & French. First, I drafted patent applications
and filed and prosecuted them in the U.S. Patent
Office. A patent application, which is a combination
of legal and scientific writing, has been described by
the U.S. Supreme Court as one of the most difficult
legal documents to draft. Its prosecution involves
presentation of scientific and legal arguments to
patent examiners in the United States and abroad.
Briefs and affidavits are filed and oral arguments are
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made at times before a Board of Appeals. This
application work was my major activity for several
years. In fact, I drafted and obtained the grant of
over 150 patents. Second, I prepared and helped
negotiate patent license agreements. These included
in-licenses and out-licenses with both U.S. and
foreign parties. Third, I advised our business and
research people concerning the likely patentability of
our inventions and the validity of possible adverse
patents. Finally, I worked with outside counsel on
litigation, advising our management concerning the
prospects for success and instructing outside trial
counsel as to the facts and legal theories supporting
our positions.

b. Following the above-noted intensive and broad-based
patent practice, I was promoted in 1970 and given
supervisory responsibility for other patent trainees
and attorneys. Later, in 1976, I became head of the
patent department for what was then SmithKline
Corporation. My responsibility also expanded to
include a group of in-house British (and a Belgian)
patent agents. My role became one of direction of the
worldwide program for patents (and later trademarks)
for the corporation. This included the drafting,
filing, and prosecution by others in my department of
patent and trademark applications in over 40
countries; the drafting and negotiating of patent and
technology license agreements with U.S. and foreign
companies; and the conduct of litigation in a variety
of countries, among which were the U.S., Japan, Italy,
Scandinavia, and Canada.

More recently, I have expanded my activities to
include legislative work in the U.S. and abroad. I
have been a member of the U.S. delegation to the
Diplomatic Conference on the Revision of the-Paris
Convention for the Protection of Industrial Property,
a worldwide treaty. I am Vice Chairman of the
Industry Functional Advisory Committee on Intellectual
Property for the U.S. Trade Representative and the
Department of Commerce, on which I advise U.S. Trade
and Commerce officials on aspects of U.S. and foreign
patent law. I played the key attorney role in
advising the Pharmaceutical Manufacturers Association.
on the pharmaceutical patent term restoration
legislation which is now part of our law. I am
generally regarded by patent attorneys as an authority
on the patent aspects of this legislation and have
written several papers and given a number of talks on
the subject. I have advised Canadian pharmaceutical



352

- 8. -

company executives concerning revision of their law
and met with Chinese government officials with respect
to revision of their patent law. I have advised the
U.S. Patent and Trademark Office and testified before
Congress on issues of Japanese patent law. I
regularly advise pharmaceutical trade association
officials concerning U.S. and foreign law.

My sole client has been what is now SmithKline Beecham
Corporation. I have specialized in worldwide
pharmaceutical patent law. My subspecialty at one
time was cephalosporin and penicillin antibiotic
patents. Also pertinent to the question concerning
who have been my clients, more recently, I believe it
is not inaccurate to say that, since a client is one
to whom one gives advice on legal matters, my clients
have included the U.S. government, the Pharmaceutical
Manufacturers Association, and worldwide patent
attorneys who frequently consult me on the U.S. Patent
Term Restoration Act, Canadian compulsory license
patent law and U.S. and foreign law generally.

c. 1. I argued appeals in court twice, in 1973 and 1977,
and have since been in court to observe or advise
outside trial counsel on at least two occasions, in
1979 and 1988.

2. These cases all were in federal courts.

3. This litigation was all civil.

4. I have not personally tried a lawsuit to verdict or
judgment.

5. Not applicable.

18.Q. 11tigtlan: Describe the ten most significant litigated
matters which you personally handled. Give the
citations, if the cases were reported, and the docket
number and date if unreported. Give a capsule summary of
the substance of each case. Identify the party or
parties whom you represented; describe in detail the
nature of your participation in the litigation and the
final disposition of the case. Also state as to each
case:

(a) the date of representation;
(b) the name of the court and the name of the judge or

judges before whom the case was litigated; and
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(c) the individual name, addresses, and telephone
numbers of co-counsel and of principal counsel for
each of the other parties.

A. The most significant litigated matters in which I have
personally participated are as follows:

1. SK&F Co. v. Premo PharmaceutiCal Laboratories. Inc, 206
USPQ 233, 481 F. Supp. 1184 (D.Ct.N.J.1979); affirmed,
206 USPO 964, 625 F2d 1055 (3rd Cir.1980); 206 USPQ 626
(D.Ct.N.J. 1980). This case involved the attempt by a
generic pharmaceutical company to sell a copy of our then
best selling product 'Dyazide' four months before the
patent expired. We sued for patent infringement, adding
an unfair competition claim based on their copying the
trade dress of our product. I closely supervised and
worked with trial counsel on this case. A preliminary
injunction hearing was held in December 1979 and the
court (Judge Biunno, D.Ct.N.J.) granted an injunction
based on Section 43a of the Lanham Act. An injunction
was later granted on the patent claim as well. The legal
significance of the case is that, on appeal, the Third
Circuit Court of Appeals affirmed the lower court and
provided the strongest precedent to date for protecting
the proprietary nature of the trade dress of prescription
pharmaceuticals. Arguments had been advanced by others
that, as a matter of public policy, copying of trade
dress should be permitted to encourage use of generic
drugs by letting patients feel they are still receiving
the same medicine with the same appearance, even though
from a different source. Our argument against permitting
deception of the consumer prevailed. Donald R. Dunner
and Charles Lipsey of Finnegan, Henderson, Farabow.
Garrett & Dunner, 1775 K Street, Washington, D.C.,
202-293-6850, were our trial counsel; David B.
Kirschstein (Kirschstein, Kirschstein, Ottinger & Israel,
551 Fifth Avenue, New York, NY 10176, 212-697-3750) was
opposing counsel. I was assisted in this case by one of
my in-house lawyers, Janice E. Williams (SmithKline
Beecham Corp., P.O. Box 7929, Phila., PA 19101,
215-751-5187).

2. Eli Lilly v. SmithKlineCo~rporatio. D.Ct.E.D.Pa. (C.A.
71-1452) (Judge Lord and Judge Green). This case, filed
in 1971, was a declaratory judgment action by Lilly for a
determination that their use of an ester of a chemical
intermediate called 7-ADCA was not an infringement of our
patent claiming 7-ADCA itself. The case arose when
senior management, without consulting counsel, wrote a
threatening letter to Lilly, thereby creating a "case or
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controversy" adequate for declaratory judgment
jurisdiction. I was assigned to work with outside
counsel, Dexter Shaw and Gordon Rogers, both now
deceased. I learned unexpectedly from our files of the
patent, which previously had not been part of my
responsibility, that the patent had a serious weakness
and that, moreover, our activities created a risk of
infringing a separate Lilly patent. The case went
through discovery on both sides, after which, with the
approval of our management, I negotiated a cross license
to settle the case. Opposing house counsel for Lilly was
Everet Smith (Barnes & Thornburg, 1313 Merchants Bank
Bldg., Indianapolis, IN), 317-638-1313; outside counsel
was Dugald S. McDougall of McDougall, Hersh & Scott, 135
S. LaSalle Street, Chicago, IL 60603, 312-346-0338. The
case has no special legal significance, but it
represented a highly successful resolution of a complex
and difficult problem and one for which I had substantial
responsibility.

3. SmithKline Diagnostics. Inc. v. Helena Laboratories
CorEporation, 662 F. Supp. 622 (D.Ct.E.D.Tex. 1987),
reversed in part, 8 USPQ 2d 1468, 859 F2d 878 (Fed. Cir.
1988), on remand for damages, 12 USPQ2d 1375
(D.Ct.E.D.Tex. 1989). This case was a patent
infringement action against a company that copied our
occult blood screening slide sold as 'Hemoccult'. My
role was to oversee an in-house patent lawyer (Stuart R.
Suter, SmithKline Beecham Corp., P.O. Box 7929, Phila.,
PA 19101, 215-751-5186) working with trial counsel,
Donald R. Dunner and Allen M. Sokal, of Finnegan,
Henderson, Farabow, Garrett & Dunner, 1775 K Street,
Washington, D.C. 20006 (202-293-6850). Opposing counsel
is Jerold Schneider of Spencer & Frank, 1111 19th Street,
N.H., Washington, D.C. 20036, 202-828-8000. Trial
occurred in December 1985. The trial court (Judge
Fisher) found that our patent was not infringed if held
invalid and, if infringed, was not valid. We prevailed
on appeal, the Federal Circuit holding that our patent
was both valid and infringed. On remand for a
determination of damages, the trial court awarded us
damages amounting to a reasonable royalty. He have
appealed, claiming that we are entitled to a larger award
consisting of lost profits. The case has no special
legal significance.

4. Smith Kline & French Laboratories v. AH. Robins, 181
USPQ 12 (D.C.E.D.Pa. 1973, Judge Fogel). This case was,
in essence, a patent infringement action brought against
a company that was testing a pharmaceutical product that
was metabolized into a compound covered by our patent.
My role was as in-house attorney working with outside
counsel, Donald R. Dunner of Finnegan,
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Henderson, Farabow, Garrett & Dunner, 1775 K Street, Washington,
D.C. (202-693-6850). Opposing counsel was John Mackiewicz, of
Woodcock, Washburn, Kurtz, Mackiewicz & Norris, 30 S. 17th Street,
#1800, Phila., PA 19103, 215-568-3100. The case went through
discovery and included a motion by Smith Kline to strike a defense
of laches, which had been based on the argument that we had known
of their testing for a period of time and had not acted on that
knowledge. Our response was that pre-marketing testing was not
infringement, so we could not have brought an action earlier. The
court dismissed the motion as premature in view of the record, and
the case was settled. For years, attorneys questioned me about
the case because of the widespread concern over the issue of when
premarketing activity becomes actionable infringement. The issue
is still contentious in patent law; (see 35 U.S.C. 271(e)(1); Eli
LiyX& Co. _v. Medtronic. Inc. cert. granted, U.S. Supr. Ct. No.
89-243, 10/10/89).

5. In re Gardner, 177 USPQ 396, 475 F2d 1389; 178 USPQ 149, 480 F2d
879 (CCPA 1973). This case was an e parte appeal from the Patent
Office Board of Appeals to the Court of Customs and Patent
Appeals, the predecessor court to the Court of Appeals for the
Federal Circuit. I briefed the case and argued on appeal. The
issues were whether our patent application (drafted by another
attorney) contained an adequate description of the invention being
claimed and whether all of the claimed compounds must have all the
various uses stated in the application. The court (a five-person
panel, consisting of Judge Markey, Judge Rich, Judge Baldwin,
Judge Lane, and Judge Almond) held in our favor, and the case has
been widely cited for the technical point that a claim to
a specific group of chemical compounds is itself an adequate
description of that invention, irrespective of whether it appears
in haec verba elsewhere in the patent application. Moreover, the
court found that language in the application indicating that the
compounds possessed varying amounts of activity did not deprive
them of sufficient utility to meet the statutory requirement for
patentability since there is no requirement that all the compounds
had to have the same degree of activity. This language also did
not negate the positive assertion elsewhere in the patent
specification that all of the compounds had at least one basic
activity. The Patent Office petitioned for rehearing and
reconsideration with respect to the court's holding that the claim
itself was an adequate description of the invention. The court
denied the petition.

6. Breuer et al. v. DeMarinis, 194 USPQ 308, 558 F2d 22 (CCPA 1977).
This case was an inter partes interference proceeding involving a
priority contest between two parties claiming the same invention.
The Patent Office declared the interference, but immediately
placed the other party under an order to show cause why priority
should not be awarded to SmithKline Corporation. The record
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revealed that, based on a rule of reason approach to interpreting
the acts performed abroad by the other party, the other party
should prevail. In effect, the case was a contest between the
Patent Office and the other party, with my company, as the party
that would win the patent if the Patent Office were sustained,
being brought in to defend their position. Since the subject
matter was no longer of commercial importance to our company and
we were anxious that the law develop in a sensible manner, I
briefed and argued the case before the five-judge panel (Judge
Markey, Judge Rich, Judge Baldwin, Judge Miller, and Judge
Kashiwa, making our (and the Patent Office's) best argument, but
trying to maintain salutary legal principles. The specific issue
was whether, in a priority contest, a compound invented abroad is
entitled to its date of importation for priority purposes when
data confirming the identity of the compound were obtained abroad
or whether the identity of the compound had to be confirmed in
this country. The issue arose because of the statutory (35 U.S.C.
104) prohibition against reliance on foreign work to prove a date
of invention. The court held that the information from abroad was
adequate to prove the identity of the compound, thereby entitling
applicants to the date of importation for priority purposes. The
statute only precluded use of acts performed abroad to prove a
date of invention when they were performed. Although we lost the
case, by responsible argument we helped contribute to a sound
patent law that permitted the patent to be awarded to the true
first inventor. Counsel for the other party was Lawrence
Levinson, now retired (4 Weidel Drive, Pennington, NJ 08534,
609-737-1820).

7. Ex parte PItkin, 174 USPQ 39 (U.S. Patent Office Board of
Appeals, 1971). This case involved an eaxarte appeal to the
Patent Office Board of Appeals from a rejection by the examiner of
our application claiming a vaccine product. I briefed the case
and argued before the three-person Board (Messrs. Magil, Gorecki &
Schneider, Examiners-in-Chief) that a claim to the product of a
particular process should be allowable notwithstanding that the
process itself was obvious and hence unpatentable in and of
itself. The examiner had considered that the unexpected
properties of the vaccine entitled the applicant to claims to the
method of use of the vaccine, but not to the product itself.
Relying on case law precedent involving chemical compounds, I
argued that the vaccine product itself was patentable. The Board
agreed with my position. The Board did, however, newly reject the
claims based on the technical ground of double patenting over an
earlier patent, but that rejection was overcome upon resumption of
prosecution before the examiner by filing a terminal disclaimer,
limiting the term of the patent to that of the earlier patent.
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8. Yaran-jAambertY uthKl.A1tA1A1gt1itcs._.1c. (Del. C.A. 87-143,
Judge J. Farnan). This case, currently in progress, involves a
claim by Harner-Lambert that SKD's 'Hemoccult' occult blood
screening slide infringes a patent purchased by Harner-Lambert
from a Dr. William Friend. Dr. Friend had offered us a patented
alternative to our product, but we turned it down. He had noticed
that one or more claims of his patent could be argued to cover,
not just his new invention, but the general use of a positive
monitor for the slide, a feature possessed by our product. Upon
careful evaluation, we concluded those claims were invalid over a
prior publication and need not be of concern. Warner-Lambert
later purchased the patent and, following a futile license
discussion, sued us. Since this part of our business has since
been distributed to our shareholders as part of a company with its
own patent counsel, I no longer have responsibility for the
matter. Our outside counsel were Donald R. Dunner and Allen M.
Sokal of Finnegan, Henderson, Farabow, Garrett & Dunner, 1775 K
Street, Washington, D.C. 20006, 202-293-6850. Our opposing
counsel were Stephen Raines (now at Genentech, Inc., 460 Point San
Bruno Blvd., South San Francisco, CA 94080), 415-266-1705, and
Sidney David of Lerner, David, Littenberg, Drumholz & Mentlik, 600
South Avenue West, Westfield, NJ 07090-1497 (201-654-5000). Aside
from the fact that this was the first time our company had been
sued for patent infringement under my responsibility, the case has
involved a significant legal issue. In discovery, we were asked
to disclose our opinions of counsel on which we intended to rely
in order to negate a charge of willful infringement. We refused,
relying on the attorney-client privilege, but the court ordered
disclosure. He appealed to the Federal Circuit, but that court
declined to accept this interlocutory issue and the Supreme Court
denied certiorari. We then divulged the opinions in order not to
run the risk of increased damages.

9. I have had oversight responsibility for a number of patent
infringement cases in Italy, Japan, Scandinavia, and in other
foreign countries involving our major product, 'Tagamet'.
Generally, these actions have had to be brought in countries where
patents have not provided strong protection for pharmaceuticals.
He have therefore had to press weak cases, but have won some and
lost others. In each case, in-house subordinates, generally in
the U.K., have had direct involvement with the cases, using
outside counsel in each country.

19.Q. 1Igal Activities: Describe the most significant legal activities
you have pursued, including significant litigation which did not
progress to trial or legal matters that did not involve
litigation. Describe the nature of your participation in this
question, please omit any information protected by the
attorney-client privilege (unless the privilege has been waived.)
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A. One of the most significant legal activities in which I have
participated was membership in the United States delegation to the
Diplomatic Conference on the Revision of the Paris Convention for
the Protection of Industrial Property in Geneva, Switzerland in
1982 and 1984. 1 was a private sector delegate chosen to advise
our government officials concerning aspects of the proposed
revision of a worldwide patent and trademark treaty as they
affected the pharmaceutical and chemical industries. The key
issues related to the attempts of developing nations to weaken
patent protection for innovators. This activity derived
significance both because of the importance of the subject matter
to U.S. industry and my personal satisfaction in being able to
represent the United States at a diplomatic conference and advise
our government.

A second significant legal activity was my role in being a patent
law advisor to our trade association in its effort to persuade
Congress to extend the term of U.S. pharmaceutical patents to
restore some of the time lost to regulatory review and in
generating data for that review. This effort spanned several
years. I was among the original drafters of a bill suggested by
industry to rectify the continued erosion in the effective patent
life of regulated products. This activity was significant both
because of the overriding importance of the issue of effective
patent life to industry and to the innovation process and for the
insight I gained into the details of the legislative process.
During this process, I interacted with officials of the
,Pharmaceutical Manufacturers Association, the Patent and Trademark
Office, and, on occasion, Congressional staff. I have written and
spoken widely on the resulting legislation.

Another significant legal activity involved the enforcement of a
patent on my company's then largest selling product against a
company that attempted to sell a copy of the product during the
final months of its patent life, in a formulation nearly identical
to ours (but with several times the potency of our product), and
without FDA approval. I managed the suit as house patent counsel,
working closely with outside trial counsel. After a hearing on
our request for a preliminary injunction, the trial court granted
the injunction based on the infringer's copying our trade dress.
The Third Circuit Court of Appeals affirmed the grant of the
injunction in a decision that helped to clarify an uncertain legal
situation.

A further significant legal activity was my playing a key role as
part of an industry delegation to China, meeting with Chinese
government officials, and advising them concerning their proposed
revision of their patent laws. I was the senior patent attorney
(one of only two attorneys) along with three business people from
U.S. companies and my role was to explain the shortcomings of
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Chinese law, compare it with that of other countries, make
arguments justifying change, and suggest change. He have had
reason to expect that some change would occur in 1990, but recent
events in China may have affected this prospect.

A final activity to be mentioned is my membership on (and Vice
Chairmanship of) the Industry Functional Advisory Committee on
Intellectual Property and Trade for the Department of Commerce and
U.S. Trade Representative. This statutory committee advises our
government officials concerning positions to be taken in the
current GATT negotiations involving intellectual property and
potential actions under Section 301 of the Trade Act against
countries.failing to provide U.S. citizens with adequate
intellectual property protection.
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II. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

1. G. List sources, amounts and dates of all anticipated receipts from
deferred income arrangements, stock, options, uncompleted contracts and other
future benef its. which..you. expect to derive from. previous business
relationships, professional services, firm memberships, former employers,
clients, or customers. Please describe the arrangements you have made to be
compensated in the future for any financial or business interest.

A. From my employer, SmithKline Beecham Corp., I will receive the
following: (I) soon after my resignation, a severance payment of approximately
$323,000 arising from an early retirement program plus unused vacation pay
amounting to approximately $25,000; (2) a continuing pension amounting to
approximately $68,000; (3) retiree medical and life insurance benefits if I
choose to remain in the program and pay the necessary premiums; (4) the right
to remain in the company's savings plan; and (5) the right to retain my
incentive stock options and stock appreciation rights until six months after
my retirement; these rights are currently worth approximately $295,000.

2. 0. Explain how you will resolve any potential conflict of interest,
including the procedure you will follow in determining these area of concern.
Identify the categories of litigation and financial arrangements that are
likely to present potential conflicts-of-interest during your initial service
in the position to which you have been nominated.

A. I will resolve any conflict of interest by recusing myself from the
involved case. I expect to consult with other judges on the court in
de ;,mining when to take this action. It is clear that any case involving my
past employer, SmithKline Beecham, would present at least the appearance o,
impropriety and would require my recusal. I doubt that any other cases would
arise since I have not been involved in litigation other than through my
employer.

3. 0. Do you have any plans, commitments, or agreements to pursue outside
employment, with or without compensation, during you service with the court?
If so, explain.

A. I have no such plans, conitments, or agreements.

4. 0. List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including
all salaries, fees, dividends, interest, gifts, rents, royalties, patents,
honoraria, and other items exceeding $500 or more (If you prefer to do so,
copies of the financial disclosure report, required by the Ethics in
Government Act of 1978, may be substituted here.)

A. Enclosed is the financial disclosure form.

5. 0. Please complete the attached financial net worth statement in detail
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(Add schedules as called for).

A. Statement Is attached.

6. 0. Have you ever held a position or played a role in a political campaign?
If so, please identify the particulars of the campaign, including the
candidate, dates..o the campaignjyouttle and responsibilities.

A. I have never held such a position or played such a role.
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INam nofnnitcporg .as oiionFINANCIAL DISCLOSURE REPORT (cont'd) I .

IV. REIMBURSEMENTS and GIFTS--transportation, lodging, food, entertainment.
(Includes those to spouse and dependent children; see pp. 20-22 of Instructions.)

SOURCE DESCRIPTION

ELNONE (Nouapnabicabasemcotsorift)

V. OTHER GIFTS. (Includes those to spouse and dependent children; see pp. 20-22 of lastructions.)

SOURCEDESCRIPTION , VALUEW NONE (No s.ropnblb n. gift)

Vi. L.ABIL.TIES. (Includes those of spouse and dependent children; see pp. 22-24 of Instrusctions.)
CREDITOR DESCRIPTION VALUE CODE*

I]NONE (No repuoral iaiiis

1

2

4

7

OVALUEES G DTS.(nlos t t ost001doepe LdSren1;soS100 M-3151stto550000N-Soassuseito 0-stOtoo aum P-oues
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FINANCIAL DISCLOSURE REPORT .-. d." Epo (2 USCA App I"0

csReprTTiN O (Llsredmesrus , middic initial) ctio o Cranzi Dae of Report

LOURIE , Ali)(.cour o0 A'1 * il 1!,11
Tine e in opertanDae of Eny /Nomin tilrn.iany Rninh Peri

( If ('c ) J so (, 6 (onlyi initiat rtinico)(Ckdrcra

0nclusiv dates)

15-14 Watonj0stat- (W6. 011(

VittA//OVAI FA 150.g,5

[MPORTANT NOTES: Please read the instutosa ah thisin fom.The report should'
inlde -information pet yorsus n d cKLJdren. iff any.. Attach addi-trional sheets If needed, id y attchent by sheeusur your nae the date of the

report. and the sectien(s) being ted. Complete all setions chedag the NONtE box fo ec section
where yon have no reportabic o. Cappare and reconcile this report with last year's and
list items in.the samw order as last year. Type or print clearly. Sign on last page.

1. POSITIONS. (Reporting individual only sce pp. 15-17 of Instructions.)
POSITION NAME OF ORGANIZATION/ENTITY

NONE (No reponmb psitin) l
V ( (gstpy( e~a lyct i odvOniL SH IT4f0LWl 664tfgd c9Ff. (dJu C) q

Toj6 4o.E 4 Lbdff(Thc) r',T oF s

II. AGREEMENTS. (Reporting individual only sce p.1
7 

ofinstructions.)

DATE PARTIES AND TERMS

NONE (No eposabJe.pyso s) - Il? o (J -aCLI

N_ ttTH (Q) rificDIC PkN51td PAYWiOt5, (-J} TiffE mfKlCOI ^- WS.JY!C 64A47175, *-

(3) Tef lE ,IHT To f(dThitFelbs'ht A *^il THE ofP4Alf SS(V//Jrd iflAL I W'.LL IZT,!!E k/7ll
_____________A 5f4iCle .(Pyfftst?( OFF(P('#D Tb ALL caffT C7joF fOff/O/5 ,P p87 .OF/J

G^#4-Y gcTp7t'uid Pfosff .4 ((t.. 114/f 57Tct off'iia of ~PP ICPT/asi PItr/TS Tk/ft
tO~l P (tT FAt IAW rPo t AftafHS ,9f(TO f.(T{ffAi(T

III. NON-INVESTMENT INCOME. (Partialdisclosureforsponse; stepp. 18-20ofInstuos.)

DATE SOURCE AND TYPE GROSS INCOME
(Honoranta only) (yiiournspoueis)

DNONE (No reportable non-invesment inomc)

___________ NitT44k.GiNE (dcit1A cc(j. -sALAP9@ ols ,53

2 si- PizY U<aeL.-sAmupy (s)s
3 _ _ _ y __________

;' T - ~ I bALHflw~,4 ,g f
1261AUVT 0611 "Il 1,1r 51kk OT16 OPPF?-- 071rl Ptd~ 'j,,.S

'P" IC-KITA0cl vrD 1.11f.,-H /-T.s
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FINANCIAL DISCLOSURE REPORT (cont'd)

VII. INVESTMENTS and TRUSTS-Income, value transactionS. (lncludCshocofspoe;
partial disclosur for dependent children; see pp. 24-35 of Instructions.)

B. D.r

-orp ho pd (o.oh-1d Montb- kVane ifnote eaps eas(isc s

NONE (No rportablinome,
..... ou. or assasusions)
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FINANCIAL DISCLOSURE REPORT (cont'd)
I NamOtpef oknrn. l nof kepan

LodPIK AL/o) P). I S t I 1
VIII. ADDITIONAL INFORMATION or EXPLANATIONS. (Indicatesectionof Report.)

Check to al1lrm that differeners in Investments from those reportedL to prior year are exempt from disclosure.

IX. CERTIFICATION.

In compliance with the provisions of 28 US.C. 1455 and of Advisory Opinion No. 57 of the Advisory Committee on
Judicial Activitics, and to the best of my koowtedge at the time after reasonable inquiry, I did not perform any
adjudicatory function in any litigation during the period covered by this report in which I, my spouse, or my minor or
dependent children had a financial interest, as defined in Canon 3C(3)(c), in the outonme of such litigation.

I certify that all information given above (including information pertaining to my spouse and minor or dependent
children, if any) is accurate, true, and complete to the best of my knowledge and belief, and that any information not
reported was withheld because it met applicable statutory provisions permitting non-disclosure.

S;-- k , 1 f.. 4123 )TT

NOTE ANY INDIVIDUAL WHO KNOWINGLY AND WIIUILLY FALSIFIES OR PAILS TO FrIE THIS REPOr MAY BE
SUBECr TO (IVIL AND CRUMINAL SANCHONS (2 USCA APP. I I3S, AND IB USC I 10.)

FlLNG ISRUCTIONS:

L Mail signed original and 3 additional copies to. Jdictiall his Commnittec
Administrative Officoofth 

United States Courts
.washina.,c 254se44

2. Deliver one copy to the-Clerk of the Court <m you sit otwbrv . (I ,emiploycs not
Aozated with a specdic court, such as eplesof h Adminstrates Office andthe Federal

Judicsal Conter, ned not file a cpy with acy to)
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FINANCIAL STATEMENT
NET WORTH

Provide a complete, current financial net worth statement which itemizes In detail 0l assets (including bank
accounts, real estate, securities. trusts lnivestientsrand atier finanial holdings) alt liabilities (including debts.
mortgages, loans. and other rnacii1obttgA )'of IABiI.l lntES a emer of
your household.

ASSET. 1 LASILMlES
Cas h-ad ad ia boaks

U.S. Govm- nt secudtes-edd
aceduis

Ust.d s.eculUta-.dd aehedule
Un~atid saerUtle-dd adedule
Acunts and notes r.eceMe

r. t n elatives and iflnds
Due from others

Realesataon shdR.0t. *-e.a-Idd adehdaIVb
R.l eateta mtae realvable

Auto. and other personal
Cas vley-4ie Insurane
ass, .. er ana tenra-Cout coldS

m-. moa. sa ersr.eNote payeMe to ba M-a~n~
Matms apNe to e
Nlotae pabe to selRets

otae payeble t" twe
eomonts and ls de
Uspeld income e

atW waneM sea and barwat
Rea si ts mtae payable-edd

pau~sses

vik pAj~HTu's AI. Wsc4
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Alan D. Laurie-Schedule to Financial Statement

Security Value on Jan. 15, 1990

Vanguard Municipal Bond Fund-Money Market $132494
Vanguard Gold Portfolio 20464
Mutual Shares Fund 29535
Vanguard Health Portfolio 16305
Vanguard Penna Municipal Bond Fund 179635
Price New Era Fund 6893
Price High Yield Bond Fund 20183
Templeton World Fund 23204
Vanguard High Yield Bond Fund 25113
Evergreen Total Return Fund 11783
Vanguard Municipal Bond Fund-IM 137947
Vanguard Energy Portfolio 7356
Windsor II Fund 14112
Vanguard Municipal Bond Fund-IM 37677
Windsor Fund 42384
Vanguard Fixed Inc-Invest Grade Fund 22523
Guardian Mutual Fund 23894

Total 751502
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III. GENERAL (PUBLIC)

1. Q. An ethical consideration under Canon 2 of the American
Bar Association's Code of Professional Responsibility
calls for "every lawyer, regardless of professional
prominence or professional workload, to find some time to
participate in serving the disadvantaged." Describe what
you have done to fulfill these responsibilities, listing
specific instances and the amount of time devoted to each.

A. I have been a corporate employee all my professional
life, specializing in patent law for as long as I have
been a lawyer. My specialty is not one which the
disadvantaged can utilize and I have not been associated
with a law firm which could provide support in other
areas of law. I have, however, made regular financial
contributions to charitable organizations serving the
disadvantaged. In addition, I have spent considerable
time in professional organizations advancing the purposes
of the law in which I specialize, where my knowledge and
background are helpful. Finally, one of my reasons for
wishing to serve on the Federal Circuit is to engage in a
more concentrated form of public service.

2. Q. The American Bar Association's Commentary to its Code of
Judicial Conduct states that it is inappropriate for a
judge to hold membership in any organization that
invidiously discriminates on the basis of race, sex, or
religion. Do you currently belong, or have you belonged,
to any organization which discriminates -- through either
formal membership requirements or the practical
implementation of membership policies? If so, list, with
dates of membership. Hhat you have done to try to change
these policies?

A. I do not currently belong, nor have I ever belonged, to
any organization that so discriminates.

3. Q. Is there a selection commission in your jurisdiction to
recommend candidates for nomination to the federal
courts? If so, did it recommend your nomination? Please
describe your experience in the entire judicial selection
process, from beginning to end (including the
circumstances which led to your nomination and interviews
in which you participated).

A. There is no selection commission to recommend candidates
for nomination to the Federal Circuit. I had been
encouraged to seek the nomination by a large number of
lawyers from private law firms and in corporations, and
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by leaders of several bar associations, trade
associations, and corporations who believe that this
court, which is in effect the national court of appeals
in patent cases, ought to have a reasonable number of
patent lawyers with scientific or technical background on
its bench. Since I have been interested in the
development of the law since I entered the profession and
I have followed the decisions of the court and its
predecessor for many years, I would like to serve on the
court; I therefore wrote to the Attorney General and the
Counsel 'to the President expressing my interest. I was
interviewed and recommended by the Judicial Selection
Committee of the Federal Circuit Bar Association.
Letters of endorsement from chief executives of
corporations, patent attorneys, bar associations, and
trade associations advocated my appointment. I received
the support of my Congressman and Senators as well as
local political leaders. I was later interviewed by a
number of officials of the Department of Justice and by a
member of the American Bar Association's Standing
Committee on Federal Judiciary.

4. Q. Has anyone involved in the process of selecting you as a
judicial nominee discussed with you any specific case,
legal issue or question in a manner that could reasonably
be interpreted as asking how you wouldxrule on such case,
issue or question? If so, please explain fully.

A. No one involved in the selection process has discussed
any case, issue, or question with me in such a manner.

5. Q. Please discuss your views on the following criticism
involving "judicial activism."

The role of the Federal judiciary within the Federal
government, and within society generally, has become the
subject of increasing controversy in recent years. It
has become the target of both popular and academic
criticism that alleges that the judicial branch has
usurped many of the prerogatives of other branches and
levels of government.

Some of the characteristics of this "judicial activism"
have been said to include:

a. A tendency by the judiciary toward problem-solution rather than
grievance-resolution.
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b. A tendency by the judiciary to employ the individual plaintiff
as a vehicle for the imposition of far-reaching orders
extending to broad classes of individuals;

c. A tendency by the judiciary to impose broad affirmative duties
upon governments and society;

d. A tendency by the judiciary toward loosening jurisdictional
requirements such as standing and ripeness; and

e. A tendency by the judiciary to impose itself upon other
institutions in the manner of an administrator with continuing
oversight responsibilities.

A. No doubt there have occurred examples of "judicial activism" in
recent years. It would be surprising if this did not take place,
given the number of cases involving important social issues that
come before the courts and the diversity of views among the large
number of judges that sit on the federal bench. I do not believe,
however, that this is a serious issue for the Federal Circuit,
whose jurisdiction is limited to several well-defined categories
of cases involving patents, trademarks, international trade,
government contracts, government employees, etc. It is not a
court of general jurisdiction involving cases of broad social
significance about which judges may be tempted to overreach.
Where new issues arise, as they inevitably do, I believe that it
is the role of the court to attempt to fit them within the
relevant statutory framework.

I personally believe that it is not the role of the judiciary to
legislate; it is to determine the facts which are disputed by the
litigating parties and to apply the applicable statutory law.
Moreover, an appellate court is limited in its scope of review and
should not simply impose its view of the facts in reviewing a case
that comes before it. Finally, I recognize the role that
procedure plays in the judicial process. The orderly resolution
of disputes requires that litigants, their lawyers, and the courts
follow the rules we have established for the resolution of
disputes, and much of the action of appellate courts must be
governed by the procedural stage in which they receive a
particular case. Their job is not to determine what the best
result should be, but to review cases coming up on appeal from the
lower tribunals, fully recognizing the procedural posture in which
the cases present themselves. I, therefore, do not expect that
"judicial activist" will be a label that will be applied to me
should I be confirmed.
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AFFIDAVIT

I, , do swear that
the information provided in this statement is, to the best of
my knowledge, true and accurate.

(NAME)

(NOTARY)

NOTARIAL SEAL
GERTRUDE & HALBHERR. Notary Public

City of Philadelphia. Phil& County
My Commission Exoires March 15. 1990

(DATE)




