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THE COURT: Good afternoon,
counsel. This is Judge Stark.

Let me know who's on the |ine,
pl ease.

MR. CAPONI : Good afternoon, Your
Honor. This is Eric Caponi from Bl ank Rome from
Facebook. And with me is Heidi Keefe from Wite
& Case.

MS. KEEFE: Good afternoon, Your
Honor .

THE COURT: Good afternoon.

MR. ROVNER: And Your Honor, this
is Phil Rovner from Potter, Anderson & Corroon
for the plaintiff. And with me on the line is
Paul Andre from King & Spaulding in California.

MR. ANDRE: Good afternoon, Your
Honor .

THE COURT: Good afternoon. You
fol ks are for Facebook; correct?

MR. ANDRE: Your Honor, yeabh.
We're for Leader Technol ogies, plaintiff.

THE COURT: ' m sorry. Okay. Got
you.

MS. KEEFE: And M. Caponi and
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mysel f are for Facebook.

THE COURT: Okay. Forgive nme.

Okay. So for the record, this is
t he Leader Technol ogies versus Facebook. It's
our Civil Action Number 08-862-JJF. And the
reason for the call today is that both parties
have some di scovery requests, certain discovery
di sput es.

And | reviewed the letters that
were submtted in connection with both parties’
di spute. | want to begin first and hear just
briefly fromeach side with respect to
Facebook's compl ai nt regardi ng essentially the
response to Facebook's Interrogatory Nunber 10.

And |l et me hear briefly first from
Facebook on this.

MS. KEEFE: Thank you, Your Honor.
Again, this is Heidi Keefe.

Our conplaint is actually, |
think, relatively small. What we're | ooking for
here is to sinmply have Leader's response to
| nterrogatory 10 be conplete. This is an
interrogatory in that it is -- it addresses a

very limted universe of documents and Iimted

Hawki ns Reporting Service
715 North King Street - WI mngton, Delaware 19801
(302) 658-6697 FAX (302) 658-8418




Case 1:08-cv-00862-LPS Document 77 Filed 07/24/09 Page 5 of 36 PagelD #5:5 1095

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

i nformation.

We are asking Leader to give us
their support for their contention that the
earlier filed, shorter application supports the
| ater issued claim of the patent at issue in
this case.

Al'l of the information needed to
answer that interrogatory is within the four
corners of the specification of the patent in
guestion. When Leader came back with its
response, its response was, Well, the first
response was simply everything. And we said,
That's not good enough. We need to understand
l[imtation by limtation where it is.

Their supplemented response, while
it went in the right direction, we will give
them that, it was circunvented with all of this
| anguage like it's just exenpl ary. You know,
this is non-limting.

It's just some of the claims and
some of the exanmples that we find. And we're
simply asking, in order to understand what their
position is and move this issue forward, to have

a final and conpl ete answer.
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Now, we understand that if,

t hrough the course of discovery, something conmes
out that completely changes their m nd under the
Federal Rules, they could come back and attenpt
to suppl ement their responses.

But we're asking for a conplete
response as they know it at this time. And we
simply don't have that yet.

THE COURT: Al'l right.
under st and what you're asking for.

But as | understand it, they've
i ndicated to you that they believe the priority
date is the date of filing of the provisional
filing. So you know what their position is, so
you could determ ne what the prior art is based
on what they've already told you.

Help me out on why it is you're
entitled to or what's prejudicing you fromthem
reserving a right to potentially come up with
additi onal arguments or contentions based on
what you yourself describe as a limted universe
of documents.

Why can't they reserve the right

to do that?
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MS. KEEFE: Well, I think -- |
think it goes to a number of things, Your Honor.
| think, first, what we're tal king about in
terms of the priority date is that the burden is
on Leader to prove the priority date.

What we did was we said we don't
believe that you're entitled to that priority
date. And, you know, we have to come forward
with reasons that we don't believe that -- we
told them that the word tracking, for example,
which is in every one of the claim at issue in
this case didn't even appear in the original
priority document.

The burden then shifts to Leader
to establish why it is entitled to that
priority -- to that priority documentation.

We don't feel that they've done
that yet. And if all of their support, if
everything that they have is what they have
right now, we'd like to be able to nove
potentially for summary judgment resolving this
i ssue, so that the universe of prior art is
firmy established and narrowed down.

But the way that they crafted

Hawki ns Reporting Service
715 North King Street - WI mngton, Delaware 19801
(302) 658-6697 FAX (302) 658-8418




Case 1:08-cv-00862-LPS Document 77 Filed 07/24/09 Page 8 of 36 PagelD #é 1098

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

their answers saying that it's sinply exenplary,
they simply don't know or they may have
different ideas |ater doesn't allow us to do

t hat, and doesn't allow us to know what the

uni verse of prior art is.

The burden is on them at this
point. We'd like a final answer.

If their final answer is as it
stands right now and they have no other
information and they confirmthat, then we'd
like to move for summary judgment on this issue
that they're not entitled to that prior date.

That's what we're |eading to so
t hat we can have as an absol ute what the
uni verse of prior art will be in this case.

THE COURT: All right. Let me
hear from Leader, pl ease.

MR. ANDRE: This is Paul Andre,
Your Honor, for Leader. | think Your Honor
understands the argument quite well that we put
in our letter brief. The patent is entitled to
t he provisional date absent a showi ng by clear
and convincing evidence that the claims are not

enabl ed by the provisional application.
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There's been no clear and
convincing evidence put forward at all, actually
no evidence at all. So our position is that we
can rely on the entirety of the application. W
tried to provide an exenplar just to avoid this
situation with the Court.

And it's not our burden at this
point to provide additional all-inclusive
responses.

THE COURT: Okay. Fi ne.

Ms. Keefe, anything else to add?

MS. KEEFE: | would just say, Your
Honor, we actually have provided evidence the
word track, for exanple, which is in every
claim doesn't appear anywhere in the priority
application that they're claimng full support
of. And | disagree with M. Andre's statement
of the law, but that's in our briefing as well.

So. ..

THE COURT: Okay. Fi ne.

' m prepared to rule on Facebook's
request here for further response to
| nt errogatory Nunber 10.

And at this time, |'m denying
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Facebook's request. | think, given the status
of the case, that Leader's response at this time
i's adequat e. It's been recogni zed by Facebook
that it may be that Leader will have to or wil
be in a position to supplenment its response over
time.

And | think there's nothing that I
see that precludes such a supplement from bei ng,
based on the documents that Leader is already
aware of and has identified and is relying on at
this time, or if discovery proves that there's
additional evidence on which it can rely that it
thinks is responsive to Interrogatory Nunber 10,
Leader may do that as well.

So |''m denyi ng Facebook's request
at this time.

Let's now turn to the issues that
Leader has raised with respect to Facebook. And
| do want to go through these quickly, but one
by one.

And since Leader is the moving
party on these, let me hear first from Leader on
the first issue, which goes to the production of

documents from previous litigation.
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MR. ANDRE: Your Honor, this is
Paul Andre. Once again what we're asking for is
rel evant documents. Not all the documents, just
the rel evant documents fromtwo particul ar
litigations that we've identified, the Connect U
case and the Cross Atlanta case.

The Connect U case is a trade
secret case in which case there has been about a
hundred pages of testinony that's been posted on
the web. And we've | ooked at that testinony and
find it relevant to our case.

It discusses the devel opment of
t he Facebook website, the design features, both
past and present of their website, indication of
key witnesses and docunments and staff, certain
evidence |i ke | aptops, et cetera. So we know
that's rel evant.

And Cross Atlanta we believe would
be relevant as well because it relates to
certain applications on the website regarding --
you know, it would -- that would be involved in
our case as well.

THE COURT: \What about the

suggestion that Judge Farnan has al ready
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reviewed this request for relief and set forth
an alternative procedure in that you're not
fully conplying with that procedure for getting
this type of information?

MR. ANDRE: The alternative
procedure, Your Honor, was com ng to Your Honor
with these requests. | actually brought this up
at the end of the hearing saying that, you know,
we still have one issue that was not related to
t he source codes, but these docunents in
particul ar.

He specifically said that we could
bring that up with Your Honor with a new
procedure that he's instituting for all new
di scovery di sputes. And his order was very
specific as well about the course of non-case
di spositive nmotions and referred them to Your
Honor .

So | think what Judge Farnan was
tal ki ng about and the way he explicitly said
t hat was we could bring this up during this
procedure.

THE COURT: Okay. Ms. Keefe or

M. Caponi, you want to respond?
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MS. KEEFE: Your Honor, obviously,
we di sagree. We t hink that what happened --
this is actually -- all of these issues are
di sputes that the parties have been having since
the very, very beginning of this case in terns
of what is the extent of discovery that's
all owed by the infringement contentions that
Leader has provided thus far.

And we've been in front of Judge
Farnan twice on the same issue. And what Judge
Farnan did was he said, Okay, guys. | hear both
of you and I am going to come up with a
conprom se. At which point he instituted this
procedure whereby we would give thema |ist of
t he source code modul es.

They woul d pick a reasonable
nunmber. They woul d be revi ewed.

And based on, you know, that
review, we would be able to narrow the case down
t hrough the infringement contentions to what was
truly rel evant.

M. Andre did, in fact, raise the
issue of the related or unrelated litigation at

the end of the hearing. And what | said to
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Judge Farnan was, Your Honor, this relates
exactly in the same way that the technol ogy
documents do. We can't possibly know what's
rel ated and what is not until we know what the
technol ogy is.

At that point, the judge
reiterated that he was denying all of the
motions and that we were to go forward on this
new procedure.

| then raised the fact that we had
a conpletely different issue, which was a broad
spectrum response and should we bring that
bef ore Judge Farnan or should we bring that
bef ore Your Honor, because he was deferring
future issues to you. And he said future issues
will go in front of Judge Stark

He did not say we can readdress
all of the issues that had come before. Those
had been denied in favor of the staggered
approach that he put in place.

And t hat staggered approach makes
sense because it's all about figuring out what
is the relevant part of Facebook's website

that's at issue. And, therefore, what parts of
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other litigations may or may not be rel evant.

THE COURT: Okay. M. Andre.

MR. ANDRE: Your Honor, | disagree
completely with Ms. Keefe's characterization of
what Judge Farnan ruled on and what he stated.

He actually stated he denied al
moti ons as noot. It says it on Page 34 of the
transcript. And then he -- basically he wants
to defer all future discovery to Your Honor to
handl e t hese.

The fact of the matter is Facebook
has been conplaining all along that they don't
understand the scope of the case. So what we've
done now, we've identified specifically, | don't
know if you call them source code nmodul es or
data files, we've identified ones that we were
interested in |ooking at at this point.

So they know what we are | ooking
at to be relevant any way, so they know what
docunments they can produce with the previous
['itigation.

lt's a little bit different,
because | know with the Connect U case, one of

our positions is they copied the White paper we
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published. And they were able to design and
devel op their website based on that \White paper.

There's not hing uncl ear about
t hat . | "ve | ooked at this testimny and read it
myself, and it's very clear that they tal k about
how t hey desi gned and devel oped the website and
how t hey were able to code the entire thing in
two weeks. Or less than two weeks in some
cases.

So we know that's relevant to our
wi Il ful case, regardless of Ms. Keefe saying, W
don't know what the technol ogy is. You know,
we' ve been hearing that song and dance since day
one.

So the information that's in these
previous litigations and |like an ol ynpic
uni verse of information we're entitled to.
There's absolutely no reason not to give it up
at this time.

THE COURT: Ms. Keefe, do you want
to add anything regarding why it wouldn't be
rel evant, assumng | reach this issue on the
merits?

MS. KEEFE: Your Honor, this is
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absolutely not relevant at this point. They've
actually -- they have established absolutely no
way of knowi ng that -- sorry. Let me back up.

They have not established, in any
way, that we had access to any White papers or
document ati on, and that they have and we've
answered interrogatories that have absolutely
said that we did not. And so it is not relevant
at this point.

And the only thing that they've
ot herw se been saying is that these litigations
are sonmehow related to the technol ogy of the
Facebook website. And that's exactly what this
st aggered approach is designed to do is to try
to figure out what is that technol ogy that
they're using. The fact that they' ve identified
some modul es that they want to | ook at does not,
by definition, make them rel evant.

In fact, they haven't even vi ewed
t hose nmodul es yet. They're scheduled to do so
| ater that week.

We woul d ask that the Court
continue with the parties on the course set by

Judge Farnan, and that they be forced to | ook at
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t he source code, come back and tell us what's
really at issue in this case. And we'll go
forward fromthere.

THE COURT: All right. And,

M. Andre, whether it's up to me independently
or whet her Judge Farnan has al ready deci ded that
this is the way to proceed, it sounds |ike a
reasonabl e way of proceedi ng, why should |I not
hold you to going and reviewi ng some of this
source code and other materials and then seeing
if you can make a showing as to the rel evance of
the other litigation and maybe the other stuff
you' re seeking here?

MR. ANDRE: Your Honor, it's
somet hing that we can already show the rel evance
of at | east Connect U, because that has been
produced publicly or a hundred pages of it has
been.

We need the technical docunents
when we get to that part of the brief to
actually understand the source code. I f you
read source code in a vacuum you can do it, to
some degree, but you need the supporting

docunents, the design notes, and various other
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techni cal support for that source code to get
full understandi ng of what's going on there.

So, you know, this is nothing nore
t han Facebook from day one they're trying to run
out the clock on us. We have a November
di scovery cutoff in this case.

And they've been acting |like they
don't know what this case is about. We've given
detailed infringement contentions based on
public information. We identified the
functionality.

We gave them screen shots. W
gave them APl calls.

It is something that, regardl ess
of what we say, they come back and pl ead
i gnor ance. We don't know what they're talking
about now.

They are saying that is not
relevant. Well, | know for a fact the Connect U
testinony is relevant.

| can tell you right now what |'d
like to use in that testimony in my case in
chief, just what | told you about, the amount of

time it took themto write the code for the

Hawki ns Reporting Service
715 North King Street - WI mngton, Delaware 19801
(302) 658-6697 FAX (302) 658-8418




Case 1:08-cv-00862-LPS Document 77 Filed 07/24/09 Page 20 of 36 PageIDZ%: 1110

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Facebook website.

So there's other information there
as well. Obviously, the design features and
some other identification of documents of
witnesses that we would like to get. So | know
that's rel evant.

And Ms. Keefe saying that, you
know, we don't know what the case is about. All
one has to do is read the patent and the clains
and, as Judge Farnan said on multiple occasions,
this is not the type of claim that people
cannot understand. lt's fundament al
architecture of their website that we believe is
infringing and there's no reason to wi thhold
t hese docunments what soever.

They have al ready produced them
once in the previous litigations. They can do it
agai n.

THE COURT: | guess by necessity,
we' ve overl apped now into the second request
t hat Leader makes which is nore specifically
with respect to the technol ogy for the Facebook
website.

|s there anything else to add on
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t hat request that we haven't already addressed?
M. Andre, first.

MR. ANDRE: Your Honor, none ot her
than there's no reason not to produce it. The
only reason they put forward is they said Judge
Farnan didn't order it.

They have been dodging their
di scovery obligations since the begi nning of
this case. Just because a judge doesn't order
it, that doesn't mean you don't produce it
pursuant to the Federal Rules.

So our position there is that we
identified the module or the data files,
what ever you want to call them W want the
supporting documents for those so we can make
heads or tails of the source code. And there's
absolutely no reason not to produce them

THE COURT: And when is it that
you're scheduled to go | ook at something?

MR. ANDRE: We have our expert
witness comng in this week to |Iook at it on
Thur sday.

THE COURT: And why should I not

put all of this on hold, you know, ny decision,
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you know, for a week or so and get you all back
after you had the chance to have your expert
review those materials that are already arranged
to be seen and see what the dispute |ooks |ike,
you know, a week from now?

MR. ANDRE: Well, the expert
al ready informed us that he'll need technical
docunents to actually conclude, you know, make
his eval uation of the source code.

THE COURT: So are you saying he's
not going to be able to get anything productive
done on Thursday if I --

MR. ANDRE: No. We'll get sone
productive information done. There's no doubt
about it.

He's going to be able to go in,
see how the source code is set out because the
list they gave us was -- it was supposed to be a
map of the source code. They didn't give us a
map.

They gave us a list of 400 titles,
some of them as ridiculous as this is Letter R
or the Letter N or entitled documents. So

they're not descriptive in nature and they were
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not a map at all.

But we decided we're going to work
with this, because we know what their approach
is, try to push discovery out as |ong as
possi bl e and run out the clock on us.

What the expert is going to do is
go in and see how the source code is structured.
He's going to do a lot of information fromthat
first review.

He's not going to be able to get a
conclusive call one way or the other on the
source code until he actually sees the support
docunents.

THE COURT: Ms. Keefe, | want you
to have a chance to address anything further
with respect to the technol ogy documents, but
also articulate for me what, if anything, |
woul d be gaining particularly in ternms of
clarity of this issue if | were to defer ruling
for, say, a week until after the expert for
Leader has had a chance to do whatever he or she
is going to do on Thursday.

MS. KEEFE: Absolutely. Thank

you, Your Honor.
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| think, first off, this goes back
to the notion that this is -- we're in a new
kind of place with this discovery. W're in a
staggered form

Yet their argument has al ways
been -- we understand that ours has al ways been
that we don't. Judge Farnan specifically
accepted both parties' position, and in fact, he
actually said, you know, "Okay. Leader's given
enough at this stage of the case, but not enough
to let themgo full bore into Facebook."

And that's why he created
somet hing that would protect both sides, their
interest at | ooking at sone information, but our
interest in protecting what's most inportant to
us, which is our code. And the fact that the
site and the conmpany are essentially massive,
and therefore, we need to be able to make sure

that only what's relevant is what's going on.

The judge then said what -- you
know what | think -- this is another quote.
"What | think we need to do to try and make this

alittle bit informed and to let it evolve a

little bit, I think | would |Ii ke Facebook to
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produce that category list" -- which we did.

"Then I'"d |ike to see how reasonable Leader is

in pulling that 1ist. Does that make sense?"
So we gave thema list. They

pi cked their 1ist.

We thought it was a little bigger

than it should be, but we denied to -- not to
raise that fight. Now, we're producing that
material. Then they -- they haven't even seen

the code and yet they're telling me that they
can't understand it.

| think that they will find that
the code actually is quite understandabl e. | am
not a computer scientist and |I'm able to
under st and Facebook's code by | ooking at it.

This isn't a conpany that makes
software that they then sell, so there aren't
things |like user manual s goi ng around. Facebook
crafts little keys.

It goes up on the -- as the
website and it changes over time quite a bit.
So | think Your Honor's approach in going back
to what Judge Farnan had originally intended is

a good one, because | think they'll find when
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they actually do review the code that they wil
understand what they're | ooking at. And they'l|
then be able to narrow their regquest as everyone
i ntended this process to do in order to only get
at that which they really need and not the

t hi ngs that they don't.

Regar dl ess of what M. Andre says,
we do not still actually have a good grasp on
what they are accusing of infringement. And
that's why this process was set in place.

So, please, Your Honor, don't put
the cart before the horse. Have them review t he
code. They're set to do so this week

And then M. Andre and myself can
tal k about what they saw or didn't see, why
somet hi ng made sense or didn't make sense.

Judge Farnan also anticipated this happeni ng and
he said that if, in fact, once we went through
process nunber one, we couldn't agree on what
was happeni ng, he tal ked about the possibility
of bringing experts in fromboth sides to tell
hi m why they would want more than has been

al ready given, or an expert on ny side to say

why they don't need what's going on.
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So that was another part of Judge
Farnan's entire approach to this stage-in-tiers
di scovery. W're not trying to stall things.

If the other side, if Leader
bel i eves that we need nmore time, we're
absol utely happy to go to the Court and get
di scovery extended. This is the position and
this is what Judge Farnan put in place. And
we'd Iike to see that through.

THE COURT: Okay. Let's nmove on
to the final topic, which is Leader's demand or
request that there be additional substantive
responses to the Request for Adm ssion.

M. Andre, would you address that
for me?

MR. ANDRE: Yes, Your Honor.
Essentially what's happening, we've filed a very
specific set of Request for Adm ssions.

We're not asking himto admt
infringement or anything of that nature, but we
did ask themto make certain adm ssions
regarding their technology. And instead of
gi ving any substantive responses, they went

t hrough and made objections that were so far off
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the reality that it would be inpossible to craft
our RFA that woul d be answerable according to
Facebook. So they objected to all the RFA's and
then denied it based on those objections.

| mean, just to give Your Honor
some exanples, if you |l ook at the Request for
Adm ssion 22 where it says admt that Facebook's
website stores information about users in one or
mor e dat abases. The objection was that was
vague and ambi guous.

They said the word stores
informati on and users are vague and anbi guous,
and therefore, they denied it based on that.

Anot her one that was a good
example is RFA 28, admts that Facebook's
website is hosted from servers |located in the
territory of the United States. Objection to
t he word hosted and denied the RFA based on
t hat .

You know, counsel can play these
games of not wanting to admt any RFA. And
admtting RFA's or not are discovery tools that
| awyers don't |like to use or to answer. But

there has to be sonme substantive responses other
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t han deni als based on objections.

THE COURT: And what about the
proposals that they offered to try to get you
more information, either they would answer an
interrogatory giving their explanation for their
denials or you would serve new RFA's?

MR. ANDRE: Well, the new RFA's
woul d -- they wouldn't commt to the fact. | f
we gave RFA's with specific definitions, they
asked -- when they asked us to define
essentially every word in the RFA If we were
to give those specific RFA's, would they even
answer those?

They' d object to them according to
them We couldn't get that |ocked in, one way
or the other. They said you try to refile them
and make them clear for us. Once again, a stall
tactic.

It was -- obviously, M. Keefe
woul d | ove to ask for extension of discovery and
| ose our trial date in June of next year.

The other alternative about
interrogatories, | believe it was conditioned

upon the fact that if that's the case, that
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woul d use up all of our remaining
interrogatories. W have a limted number of
interrogatories in the case.

THE COURT: \What if we amended it
so that it wouldn't count towards your
interrogatory limt, or alternatively, required
them to respond very quickly to a new set of
RFA" s.

Woul d either of those approaches
sol ve the problenm?

MR. ANDRE: That woul d be fine,
Your Honor, if they responded substantively and
not with just objections. Again, that would be
fine with us.

THE COURT: All right. Ms. Keefe.

MS. KEEFE: Well, | mean, Your
Honor, | can't -- |I'm not even sure where to
start. Let me back up.

As far as the interrogatory
proposition goes, our proposition to them was
t hat we woul d answer an interrogatory, so |ong
as -- and we wouldn't count it as each one being
a separate interrogatory for each RFA that had

to be responded to so long as they would give us
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the same courtesy. If, after we served RFA's on
them a single interrogatory would count.

So it wasn't at all that the rogs
woul d be used up. It was exactly the opposite.

It was that both parties would
agree that the rogs would not be used up and
they would treat interrogatories to define why
t he RFA was answered that way in a sim/lar
fashion. So we'd actually be extremely content
if Your Honor said, All right. You're all owed
to serve an interrogatory asking for the reasons
for the denial. We will answer that
interrogatory and not count it against their
total.

So long as when we serve RFA's on
them and then serve a simlar single
interrogatory, it doesn't count agai nst us.
That's the proposition and we are still willing
to do that.

THE COURT: Let's stop there,
because my understanding is M. Andre would be
content with that. Am I right, M. Andre?

MR. ANDRE: Your Honor, that would

be fine as |long as, you know, the -- one of our
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concerns is that, you know, we sent a very
l[imted world of RFA's to them and there is no
[imt on RFA's.

Even t hough we requested it in our
Rul e 16 conference, there are no -- in our
initial conference with the counsel. Then we
stipulated to the fact that there would be no
l[imts on RFA's.

So we are a little bit concerned
by the fact that we may get 250 RFA's from them
It would be so unduly burdensonme for us to have
to answer them on a interrogatory basis, that
t hat woul d be our only concern.

Maybe if counsel would agree to
l[imt the number of RFA's in the case in total,
t hat would be a way to alleviate that concern.

THE COURT: All right. ' m not
going to require any limtation on RFA's.

At this point, | find |I've got at
| east a full-time job just dealing with the
di scovery disputes that are in front of me. ' m
not going to worry about ones that m ght come
down the pike.

But if they do, obviously you all
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know how to raise a discovery dispute with me.
Wth respect to the RFA's, | am going to rule by
ordering that Facebook provide in the form of
i nterrogatory response. | guess actually | need
to rule, M. Andre, that Leader serve an
interrogatory that won't count towards your
[imt whereby you ask for Facebook's basis for
the responses to the RFA's.

| f at some point Facebook wants to
serve the same interrogatory for the same
[imted purpose on Leader, that interrogatory
also will not count towards whatever
interrogatory limt is otherw se in place. That
t akes care of that issue.

And let me give you nmy ruling with
respect to the first two i ssues that Leader has

rai sed. And there |I'm going to deny without

prejudice to -- |"m going to deny Leader's
request at this time for any further -- for any
production of documents from other litigation or

production of additional technical documents.
| want to let the situation that's
in place play out, but only for a very limted

additional tinme. And specifically let ne tell
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you what |'m | ooking for.

My understanding is that Leader's
expert is going to be review ng source code this
Thur sday the 16th. After that review is
conmpl ete, the parties are to meet and confer and
di scuss, at a mnimum these two di scovery
requests that Leader presented to the Court
t oday.

If you're not able to resolve
am cably those two di sputes, then by the end of
t he day next Thursday the 23rd, | want a single
| etter on behalf of both parties not to exceed a
total of five pages that sets out for me what
remains in dispute with respect to those two
requests and what each side's proposal is for
how | should resolve them

And | will get back to you after |
get that letter as to whether | need further
information from you and whether | need to
schedule a call or if I"mable to just resolve
it based on the letter.

| don't want any reargunment at
this time, but | do want to make sure everybody

under st ands what | have rul ed here.
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Any questions, M. Andre?

MR. ANDRE: No, Your Honor. Thank
you.

THE COURT: Okay. And Ms. Keefe?

MS. KEEFE: No. Thank you very
much, Your Honor.

THE COURT: All right. Thank you
all very much, counsel

Bye.

(Tel econference was concl uded at

3:09 p.m)
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New Castl e County )

CERTI FI CATE OF REPORTER

|, Heather M. Triozzi, Registered
Prof essi onal Reporter, Certified Shorthand Reporter,
and Notary Public, do hereby certify that the
f oregoing record, Pages 1 to 36 inclusive, is a true
and accurate transcript of my stenographic notes
taken on July 14, 2009, in the above-captioned

matter.

I N W TNESS WHEREOF, | have hereunto set ny
hand and seal this 24th day of July, 2009, at

W | m ngt on.

Heat her M. Triozzi, RPR, CSR
Cert. No. 184-PS

Hawki ns Reporting Service
715 North King Street - WI mngton, Delaware 19801
(302) 658-6697 FAX (302) 658-8418




