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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address. --

'I --(THIRD PARTY REQUESTER'S CORRESPONDENCE ADDRESS) ----,1 

Cooley Godward Kronish LLP 
Patent Group - Suite 11 00 
777- 61

h Street, N.W. 
Washington, DC 20001 

Enclosed is a copy of the latest communication from the United States Patent and Trademark Office 
in the above-identified reexamination prceeding. 37 CFR 1.903. 

Prior to the filing of a Notice of Appeal, each time the patent owner responds to this communication, 
the third party requester of the inter partes reexamination may once file written comments within a 
period of 30 days from the date of service of the patent owner's response. This 30-day time period is 
statutory (35 U.S. C. 314(b)(2)), and, as such, it cannot be extended. See also 37 CFR 1.947. 

If an ex parte reexamination has been merged with the inter partes reexamination, no responsive 
submission by any ex parte third party requester is permitted. 

All correspondence relating to this inter partes reexamination proceeding should be directed to the 
Central Reexamination Unit at the mail, FAX, or hand-carry addresses given at the end of the 
communication enclosed with this transmittal. 

U.S. Patent and Trademark Office 
PTOL-2070 (Rev. 07-04) 
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DETERMINATION UNDER 37 CFR §41.77(d) 

1. This is an inter partes reexamination of USP 7,139,761 82. 
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2. In the decision of Appeal No. 2012-009270 mailed Oct. 17, 2012 ("Decision"), 

the PTAB entered new grounds of rejection as follows. (pg. 12) 
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3. Pursuant to 37 CFR §41.77 (b)(1 ), Patent Owner ("PO") requested reopening of 

prosecution before the examiner for consideration of the amendments to claims 2, 3, 5, 

6, 8, 10, 12-15, 24, 26, 29, 33, and 34. (Request to Reopen Prosecution filed Nov. 16, 2012) 

4. PO's request to reopen prosecution before the examiner under 37 C. F. R. 

§41.77(d) was granted-in-part by the PTAB on March 18, 2013 as follows: 

i""""""""·::\~:~·~;;;~;:i;;~i;~::"f';;~;~~~~:·;::~~~:;~~·~·:;·1{~·~~~;~~·~"i~"('i'f.t'~\·N·:.i.·i·i;:.i>J'~·i~::\·R:·i::"·:.'i:i·;;·~;""i 

I ~"":'"' wii: "", '~:"':~·~~~" :l:e ,:::•:':1:~ '.:'. ""~:'~~:":"'. :.r <~:'':':, 2, ': S, I : o, 15, ltt L."L., .:..·f, .... .t,, . .:. .. :/, ••. ,~. ,~,_,,_,, .• ~., ,h , .. _,,,+.\,· •.)J ~d~;; h"-~•\:1:, :>-llhn.,!Hl':·~~ ~;..Luw , 

I ··~ms:.:mh1Wn!~ fR'thiiriw:< !n tlw nt.~~"'' >rrnwtd'< nf rd•'c!ilm ;~~ s:.:1wnwnv~d in n'R I i ... ,.,, . ' ... · ... · . ' .... < .. ' -~l:· .. ·, •.•... ' ,,, ... ' ....... '·'· .... ' ....... ,.. (,,. .... ·' i 
i pnor l.)~:tjt>:HJTI dM~d t.kt~)~W:t , 2012 n:nd thr (<m~~id~i:(thm (Jf .R~qu~:tt~~r's i 

~ pt·')P~Y"t.'d lX't~·,,U~w" ~ I," "~.,:t ~'~::r:•_ •:g'"""''~:nd!m nidcn« r-ruUui.,gto d•ims L 4. I 
! "'· 9, ll. H\ 2l, l\. ;~) .. •:'t .. ~wd )/ "~'dl notht~ ~mh,~r'<Xl 'md wdl m~~ h::~ ! 
~ _. . ' . . . . . ~ 

i N)n::;kk~r~d. i 
:~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 



Control Number: 95/001 ,261 

Art Unit: 3992 

Page 3 

5. As such, PO's response and the amendments to claims 2, 3, 5, 6, 8, 10, 12-15, 

24, 26, 29, 33, and 34, which were filed on Nov. 16, 2012, have been entered. Third 

Party Requester's ("3PR") remarks filed on Dec. 17, 2012 pursuant to 37 C.F.R. 

§41.77(c) have been entered. 

6. 3PR's proposed rejections of claims 2, 3, 5, 6, 8, 10, 12-15, 24, 26, 29, 33, and 

34 are adopted. (see Remarks at pgs. 6-48) 

Information Disclosure Statement 

7. The information disclosure statement filed December 17, 2012 has been 

considered. 

Conclusion 

8. This is a DETERMINATION UNDER 37 CFR 41.77(d); see MPEP 2682 ll(b). 

The time periods and other requirements pertaining to comments on this 

determination are identified in 37 CFR 41.77(e). No further amendments to the claims 

are permitted by 37 CFR 41.77(e). The time periods for response may not be extended. 

See 37 CFR 41.77(g). Following the expiration of the time periods for response, the 

proceeding will be returned to the BPAI for reconsideration pursuant to 37 CFR 41.77(f). 

Formal requirements of comments and replies are governed by reexamination laws and 

policies, such as 37 CFR 1.943, 1.947, and 1.948. 

9. Any paper filed by either PO or 3PR must be served on the other party in the 

reexamination proceeding in the manner provide by 37 CFR 1.248. See 37 CFR 1.903 

and MPEP 2666.06. 
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1 0. All correspondence relating to this inter partes reexamination proceeding should 

be directed: 

By Mail to: Mail Stop Inter Partes Reexam 
Attn: Central Reexamination Unit 
Commissioner for Patents 
United States Patent & Trademark Office 
P .0. Box 1450 
Alexandria, VA 22313-1450 

By FAX to: (571) 273-9900 
Central Reexamination Unit 

By hand: Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

11. Registered users of EFS-Web may alternatively submit such correspondence via 

the electronic filing system EFS-Web, at: 

bttps:/iefs,uspto,goviefilehnyponaliefs-registered 

EFS-Web offers the benefit of quick submission to the particular area of the Office that 

needs to act on the correspondence. Also, EFS-Web submissions are "soft scanned" 

(i.e., electronically uploaded) directly into the official file for the reexamination 

proceeding, which offers parties the opportunity to review the content of their 

submissions after the "soft scanning" process is complete. 

12. The patent owner is reminded of the continuing responsibility under 37 CFR 

1.985(a) to apprise the Office of any litigation activity, or other concurrent proceeding, 

involving this patent throughout the course of this reexamination proceeding. The third 

party requester is also reminded of the ability to similarly apprise the Office of any such 
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activity or proceeding throughout the course of this reexamination proceeding. See 

MPEP §2686 and 2686.04. 

13. Any inquiry concerning this communication or earlier communications from the 

examiner, or as to the status of this proceeding, should be directed to the Central 

Reexamination Unit at telephone number (571) 272-7705. 

Signed: 

/Deandra M. Hughes/ 
Reexamination Specialist, AU3992 

Conferees: 

/Christina Y. Leung/ 
Primary Examiner, Art Unit 3992 

/Daniel J Ryman/ 
Supervisory Patent Examiner, Art Unit 3992 


