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I, Lisa Kobialka, hereby declare:
i. I am a Partner with the law firm King & Spalding LLP, counsel of record for
Plaintiff Leader Technologies, Inc. (“Leader”). I have personal knowledge of the facts set

forth in this declaration and can testify competently to those facts.

2. Attached hereto as Exhibit 1 is a true and correct copy of Facebook, Inc.’s
Objections and Responses to Plaintiff Leader Technologies, Inc.’s First Set of Interrogatories
(1-13), served on March 23, 2009.

3. Attached hereto as Exhibit 2 is a true and correct copy of Facebook, Inc.’s
Response to Leader Technologies, Inc.’s First Set of Requests for Production of Documents (1-
73), served on March 23, 2009.

4. Attached hereto as Exhibit 3 is a true and correct copy of Leader Technologies,
Inc.’s Responses to Facebook, Inc.’s First Set of Interrogatories (1-9), served on March 20,
2009. |

5. Attached hereto as Exhibit 4 is a true and correct copy of the hearing transcript for
the March 3, 2009 Scheduling Conference.

6. Attached hereto as Exhibit 5 is a true and correct copy of a letter from counsel for
Leader, Meghan A. Wharton, to counsel for Facebook, Inc. (“Facebook™), Craig W. Clark, on
April 1, 2009.

7. On April 2, 2009, the parties met-and-conferred telephonically regarding the
Facebook’s disapproval of Leader’s definition of the Facebook Website and Leader’s
preliminary infringement contentions. Leader agreed that it would review the applications
named in Leader’s definition of Facebook Website, and remove any applications that were not
created by Facebook to the extent it could do so based on the public information it could find.
Also, Leader stated that it would provide a narrative explanation of Facebook’s infringement of

an exemplar claim.
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8. On April 6, 2009, Leader provided Facebook a letter with this information.
Attached hereto as Exhibit 6 is a true and correct copy of the April 6™ letter from counsel for
Leader, Paul Andre, to counsel for Facebook, Heidi Keefe.

9. On April 10, 2009, the parties met-and-conferred telephonically regarding
Facebook’s continued refusal to respond to a number of Leader’s discovery requests despite
Leader providing Facebook with further details regarding infringement on April 6, 2009. 1
requested that Facebook provide Leader with information regarding its source code and back-
end technical information. Until Leader received such technical information, it could not
provide Facebook with any more detailed infringement contentions, and could only provide
Facebook with evidence of infringement based on the information that was publicly available.
Facebook’s counsel refused to provide Leader with any such information. Attached hereto as
Exhibit 7 is a true and correct copy of an e-mail from counsel for Leader, Meghan A, Wharton,
to counsel for Facebook, Craig W. Clark, on April 10, 2009, regarding the parties’ April 10®
telephone conference.

10.  Attached hereto as Exhibit 8 is a true and correct copy of an e~-mail froin counsel
for Facebook, Clark W, Clark, to counsel for Leader, Meghan A. Wharton, on April 14, 2009.

I1.  Attached hereto as Exhibit 9 is a true and correct copy of my letter to counsel for
Facebook, Craig W. Clark, on April 16, 2009.

12.  Attached hereto as Exhibit 10 is a true and correct copy of a letter from counsel
for Facebook, Craig W. Clark, to myself on April 21, 2009.

13.  Attached hereto as Exhibit 11 is a true and correct copy of my letter to counsel for
Facebook, Craig W. Clark, on April 22, 2009.

14.  Attached hereto as Exhibit 12 is a true and correct copy of a letter from counsel
for Facebook, Craig W. Clark, to myself on April 24, 2009.

15.  Attached hereto as Exhibit 13 is a true and correct copy of my letter to counsel for -
Facebook, Craig W. Clark, on April 28, 2009.
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6. Attaghed hereforas Exhibit 14y ain
 Meghan A, Wharion, torcounsel-for Faceboolk; Craly W. Clar

Lisa:Kobialka:
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

CERTIFICATE QOF SERVICE

I, Philip A. Rovner, hereby certify that on May 7, 2009, the within document was
filed with the Clerk of the Court using CM/ECF which will send notification of such filing(s) to
the following; that the document was served on the following counsel as indicated; and that the
document is available for viewing and downloading from CM/ECF.

BY CM-ECF, E-MAIL AND FIRST CLASS MAIL

Thomas P. Preston, Esq.
Steven L. Capont, Esq. -
Blank Rome LLP
1201 Market Street
Wilmington, DE 19801
Preston-T(@blankrome.com

caponi(@blankrome.com

I hereby certify that on May 7, 2009 I have sent by E-mail and first class mail the
foregoing document to the following non-registered participants:

Heidi L. Keefe, Esq.

Mark R. Weinstein, Esq.

Craig W. Clark, Esq.

Melissa H. Keyes, Esq.

White & Case LLP

3000 El Camino Real

5 Palo Alto Square, 9™ Floor

Palo Alto, CA 94306

hkeefe(@whitecase.com; mweinstein@whitecase.com

cclarki@whitecase.com; mkevesi@whitecase.com

/s/ Philip A. Rovner

Philip A. Rovner (#3215)
Potter Anderson & Corroon LLP
Hercules Plaza

P. O. Box 951

Wilmington, DE 19899

(302) 984-6000
provner@potteranderson.com
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EXHIBIT 1
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REDACTED IN I'TS ENTIRE
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EXHIBIT 2
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EXHIBIT 3
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

LEADER TECHNOLOGIES, INC.,
a Delaware corporation,
Civil Action No. 08-862-JJF

Plaintiff-Counterdefendant,
HIGHLY CONFIDENTIAL--

v. FOR ATTORNEY’S EYES ONLY

FACEBOOK, INC.,
a Delaware corporation,

T o T

Defendant-Counterclaimant

LEADER TECHNOLOGIES, INC.’S RESPONSES TO FACEBOOK, INC.’S
FIRST SET OF INTERROGATORIES (1-9)

Pursuant to Fed. R. Civ. P. 33, Leader Technologies, Inc. (“Leader”) hereby objects and
responds to Defendant Facebook, Inc.’s (“Facebook™) First Set of Interrogatories
(“Interrogatories™). Leader makes these objections and responses herein (“Responses™) based
solely on its current knowledge, understanding, and belief as to the facts and information
available to it as of the date of the Responses. Additional discovery and investigation may lead
to additions to, changes in, or modifications of these Responses. The Responses, therefore, are
being given without prejudice to Leader’s right to supplement these Responses pursuant to Fed.
R. Civ. P. 26(e)}, or to provide subsequently discovered information and to introduce such
subsequently discovered information at the time of any trial or proceeding in this action,

GENERAL OBJECTIONS

1. Leader hereby incorporates by reference each and every general objection set
forth below into each and every specific Response. From time to time, a specific Response may
repeat a genéral objection for emphasis or for some other reason. The failure to include a general

objection in a specific Response shall not be interpreted as a waiver of that general objection to
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that Response.

2. Leader objects to each and every Definition, Instruction, and Interrogatory to the
extent it purports to impose any requirement or discovery obligation on Leader greater or
different than those imposed by the Federal Rules of Civil Procedures, the Local Civil Rules of
this Court, or orders of the Court governing these proceedings.

3. Leader's identification of documents, evidence, or persons/witnesses in a
Response to any Interrogatory is not intended to waive, and does not constitute waiver of, any
objection which Leader may have to the admissibility, authenticity, competency, relevance, or
materiality of the identified documents, evidence, or persons/witnesses (or testimony from such
identified persons/witnesses). For any and all documents, evidence, and persons/witnesses
identified in the Response to each Interrogatory, Leader reserves all objections or other questions
regarding the admissibility, authenticity, competency, relevance, or materiality of such identified
documents, evidence, and persons/witnesses {and testimony from such identified

persons/witnesses) as evidence in this suit or any other proceeding, action, or trial.

4. Leader objects to each and every Definition, Instruction, and Interrogatory to the
extent it purports to require Leader to identify information that is not within its possession,
custody, or control. Leader limits the scope of its Response to each Interrogatory to information
within its possession, custody, or control.

5. Leader objects to each and every Definition, Instruction, and Interrogatory to the
extent it seeks the identification of “all” or “each” document(s), evidence, or
individual(s)/person(s) where literal interpretation of the Interrogatory asks for the identification
of documents or evidence that are not relevant to the litigation or the identity of
individuals/persons that are not likely to have information that is relevant to the litigation. Such
use of the word “all” renders such Interrogatories overly broad, unduly burdensome, and
oppressive. In such circumstances, subject to any other applicable objection, Leader will make a
reasonable identification of responsive, non-privileged documents and evidence relevant to any

claim or defense,
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6. Leader objects to each and every Definition, Instruction, and Interrogatory to the
extent that it seeks information that is in the public domain and is either (a) equally available to
Facebook from another source; or (b) can be obtained more efficiently by Facebook through
other means of discovery. Facebook can ascertain answers to these lInterrogatories from their
own records or from other sources that are readily available to Facebook.

7. Leader objects to each and every Definition, Instruction, and Interrogatory to the
extent it calls for information which is subject to a claim of privilege, including, without
limitation, the attorney-client privilege and/or attorney work product doctrine, or any other
applicable privilege, doctrine, or immunity.

8. Leader objects to each and every Definition, Instruction, and Interrogatory to the
extent that it seeks the production of confidential, business, financial, proprietary, or sensitive
information or trade secrets of Leader before the entry of an acceptable protective order in the
litigation. Leader will not provide its confidential, proprietary, and/or trade secret information
until the Court enters an acceptable protective order in the litigation.

9. Leader objects to each and every Definition, Instruction, and Interrogatory to the
extent that it seeks the production of confidential, business, financial, proprietary, or sensitive
information or trade secrets of third parties that is subject to a pre-existing protective order
and/or confidentiality agreement or in which any third party has an expectation of privacy. Such
information shall not be provided absent an express order from a court of competent jurisdiction
or an authorization from the third party having the interest in the information’s confidentiality.

10.  Leader objects to each and every Definition, Instruction, and Interrogatory to the
extent it purports to require Leader to disclose information concerning entities other than Leader,
or entities over which Leader has control, on the grounds that the Definition, Instruction, or
Interrogatory secks documents or things that are not relevant to the subject matter of this

litigation.
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11.  Leader objects to each and every Definition, Instruction, and Interrogatory to the
extent it seeks information that is not relevant to the issues in the litigation and/or not reasonably
calculated to lead to the discovery of admissible evidence because it is not properly limited in
time.

12.  Leader objects to each and every Definition, Instruction, and Interrogatory to the
extent it is overbroad and therefore seeks information that is not relevant to the issues in this case
and/or not reasonably calculated to lead to the discovery of adrhissible evidence.

13.  Leader objects to each and every Definition, Instruction, and Interrogatory to the
extent it is unreasonably cumulative or duplicative.

14.  Leader objects to each and every Definition, Instruction, and Interrogatory to the
extent it is premature because the Court has not yet construed the claim terms of U.S. Patent No.
7,139,761 (“the ‘761 Patent™).

15.  Leader objects to each and every Definition, Instruction, and Interrogatory to the
extent it is premature as it seeks documents or information that are scheduled to be disclosed to
Facebook on future dates directed by the Court.

16.  Leader objects to each and every Definition, Instruction, and Interrogatory to the
extent it seeks information that will be the subject of expert testimony.

17.  Leader objects to each and every Definition, Instruction, and Interrogatory to the
extent that it is vague and ambiguous.

18.  Leader objects to each and every Definition, Instruction, and Interrogatory to the
extent it is unduly burdensome and oppressive to the extent it subjects Leader to unreasonable
and undue effort or expense.

19.  Leader objects to each and every Definition, Instruction, and Interrogatory to the
extent that it requires interpretation and application of the legal contentions/conclusions of the
parties. Leader’s Responses shall not be construed as providing legal conclusions concerning the

meaning or application of any terms used in the Facebook Interrogatories.
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20.  Leader’s Responses to these Interrogatories and identification of documents,
evidence, and/or persons/witnesses are based upon information and writings available to and
located by its attorneys as of the date of these Responses. Leader has not completed its
investigation of the facts relating to this case, has not completed discovery in this action, and has
not completed its preparation for trial. The information supplied herein is based only on such
information and documents which are reasonably available and specifically known to Leader and
its attorneys as of the date of these Responses. Therefore, Leader’s Responses and
identifications are made without prejudice to Leader’s right to supplement and/or amend the
Responses and to present at any trial or other proceeding evidence discovered and produced
hereafter.

21.  Leader objects to each and every Definition, Instruction, and Interrogatory to the
extent it is unduly burdensome and oppressive on the grounds that it purports to require Leader
to search facilities and inquire of employees other than those facilities and employees that would
reasonably be expected to have responsive information. Leader’s Responses are based upon: (1)
a reasonable search of facilities and files that could reasonably be expected to contain responsive
information; and (2) inquiries of Leader’s employees and/or representatives who could
reasonably be expected to possess responsive information.

22.  Leader objects to each and every Definition, Instruction, and Interrogatory to the
extent it is compound and/or contains multiple subparts. Leader will count each subpart as a
separate interrogatory pursuant to Federal Rule of Civil Procedure 33(a). Leader will not
respond to interrogatories in excess of the allotted number of interrogatories established in the
Court’s scheduling order.

RESPONSES

Subject to and without waiving the general objections, each of which is specifically

incorporated into the specific Responses contained below, Leader hereby responds to Facebook’s

Interrogatories as follows:
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INTERROGATORY NO. 1:

For each claim of the *761 Patent that LTI contends is infringed by any Facebook
apparatus, product, device, process, method, act and/or other instrumentality (the “Accused
Instrumentality”), identify each Accused Instrumentality and provide a chart identifying
specifically where each limitation of each asserted claim is allegedly found within each Accused
Instrumentality, including an explanation of how each such limitation is allegedly found literally
or under the doctrine of equivalents, and for each element that Plaintiff contends is governed by
35 U.S.C. § 112(6), the identity of the structure(s), act(s), or material(s) that performs the
claimed function.

RESPONSE TO INTERROGATORY NO. i:

Leader objects to this Interrogatory to the extent it requires a legal interpretation or
conclusion to which no response is required. Leader objects to this Interrogatory to the extent it
seeks expert testimony. Leader objects to this Interrogatory to the extent it is premature because
Facebook has not yet produced documents or responded to written discovery in the litigation.
Leader objects to this Interrogatory to the extent it is premature, as the Court has not yet
construed claim terms of the ‘761 Patent. Leader objects to this Request to the extent it seeks
information protected by the attorney-client privilege, the work product doctrine, or any other
applicable law, privilege, doctrine, or immunity. Leader objects to this Interrogatory to the
extent that it is compound amounting to multiple separate interrogatories because it is comprised
of discrete subparts.

Subject to and without waiving the foregoing general and specific objections, Leader
responds as follows: Leader asserts that the Facebook Website (as defined in its Leader’s First
Set of Requests for Documents and Things) literally infringes, or in the alternative, infringes
under the doctrine of equivalents Claims 1-2, 4-5, 7-16, 21, 23-26, 29, and 31-34 of the “761

Patent. The following chart provides additional information regarding Facebook’s infringement

of the asserted claims.

The phrase “Facebook Website” as used below shall be afforded the definition set forth in
Leader’s First Set of Requests for Documents and Things to Facebook. The statements and
documents cited below are solely provided by way of example and based on information
available to Leader at the time this chart was created, and not to be used by way of limitation
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or for purposs of construing the claim terms. Leader reserves its right to sulee this
chart as additional information becomes known to it.

1. A computer-implemented network-based
system that facilitates management of
data, comprising:

The Facebook Website meets the recited
claim language because it operates on a
computer connected to a network and
facilitates the management of data.

a computer-implemented context
component of the network-based system
for capturing context information
associated with user-defined data created
by user interaction of a user in a first
context of the network-based system, the
context component dynamically storing
the context information in metadata
associated with user-defined data, the
user-defined data and metadata stored on a
storage component of the network-based
system; and a computer-implemented
tracking component of the network-based
system for tracking a change of the user
from the first context to a second context
of the network-based system and
dynamically updating the stored metadata
based on the change, wherein the user
accesses the data from the second context.

The Facebook Website meets the recited
claim language because it uses a context
component to capture context information
associated with user-defined data in a first
context of the Facebook Website, The
Facebook Website stores the context
information in metadata, and the user-defined
data and metadata are stored on a storage
component. The Facebook Website uses a
tracking component for tracking a change of
the user from the first context to a second
context and dynamically updates the stored
metadata based on the change where the user
accesses the data from the second context.

By way of example, and not limitation, when
a user of the Facebook Website logs on, the
user is placed in an initial context. From this
initial context, the user is given the ability to
enter or upload data, When a user enters or
uploads data to the Facebook Website, certain
information concerning the data entry is
collected by Facebook and automatically
associated with the user’s data. At least some
of this information is retrievable from the
storage component using API calls, including,
but not limited to, Users.setStatus and
Users.getInfo. The Facebook Website uses a
tracking component that uses individual
“sessions” to track users as they move from
context to context through the Facebook
Website. The Facebook Website also tracks
the actions of the user in each of the contexts.
When a user accesses data that was entered or
uploaded in a different context, certain
information concerning those actions are
collected by Facebook and associated with the
accessed data. At least some of the tracking
information is retrievable using API calls,
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e i :
including, but not limited to Auth.getSession.
The ability to access data from a different
context is shown by screen-shots of the
Facebook Website, including but not limited

to LTI000781 to LTI000912. Additional
information regarding the information
maintained by Facebook may be found in
L.TI00037 to LTI000039, LTI000696 to
LTI000697, LTI000363 to LTI000365, and
LTI000696 to LTI000702. Tt should be noted
that the citation to API calls in response to
this interrogatory is to illustrate that this
information is maintained by the Facebook
Website. Once Leader has received
Facebook’s document production and source
code, Leader will supplement its response to
this interrogatory to identify the components
which facilitate these processes.

2. The system of claim 1, the context The Facebook Website meets the recited
component is associated with a claim language because in addition to
workspace, which is a collection of data satisfying all the elements of Claim 1 as
and application functionality related to the | described above, it also uses a component that
user-defined data. captures and dynamically stores data created

by interaction of a user, and the component is

associated with a collection of data and
application functionality related to the user-
defined data.

By way of example and not limitation, when a
user logs on to the Facebook Website and
enters an initial context, the user is presented
with a number of applications. These
applications are described on the Facebook
Website and are illustrated in screen-shots
found in LTI000781 to LTI000912.
Information regarding these applications may
be found in LTI000705. It should be noted
that these examples are not limiting and
Leader intends to supplement its answer to
this interrogatory once Leader has received
Facebook’s document production.

4, The system of claim 1, the context The Facebook Website meets the recited clam
information includes a relationship language because in addition to satisfying all
between the user and at least one of an the elements of Claim 1 as described above,
application, application data, and user context information captured by a component
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environment. of the Facebook Website includes the
relationship between a user and at least one of
an application, application data, and user

environment,

By way of example, and not limitation, when
a user enters or uploads data, the Facebook
Website collects information about the user,
application, application data and user
environment. Example screen-shots of the
Facebook Website illustrate that context
information that is collected by Facebook
includes relationships between a user,
application, application data and user
environment. These screen shots are
illustrated in LTIO00781 to LTIC00912.
Additional information may be found in
LTIO00363 to LTI000365. Apgain, Leader
intends to supplement its response to this
interrogatory once Facebook has provided
Leader with it document production.

5. The system of claim 1, the context The Facebook Website meets the recited clam
component captures context information | language because in addition to satisfying all
of the first context and context the elements of Claim 1 as described above, it
information related to at least one other also uses a component that captures context
context. information of a first user context and at least

one other user context.

By way of example, and not limitation, when
a user logs on to the Facebook Website, the
initial context of the user also provides
information of other contexts on the Facebook
Website. Example screen-shots of the
Facebook Website, which may be found in
LTI000781 to LTI000912, illustrate that the
context information captures and displays
context information relating to other contexts.
Additional information may be found in
LTI000363 to LTI00365. Leader intends to
supplement its response for this interrogatory
once Facebook provides Leader with it
document production.

7. The system of claim 1, wherein data The Facebook Website meets the recited clam
created in the first context is associated language because in addition to satisfying all
with data created in the second context. the elements of Claim 1 as described above, it

also operates such that data created in the first

9



Case 1:08-cv-00862-LPS Document 42-3 Filed 05/07/09 Page 11 of 35 PagelD #: 383

user context is associated with data created in
a second user context.

By way of example, and not limitation, when
a user enters or uploads data in a first context,
that data is automatically updated in other
contexts that are associated with the first
context (and vice-versa). Example screen-
shots of the Facebook Website found in
LTI000781 to LTI000912 illustrate that data
which is created in the first context is
associated with data created in the second
context. Additional information may be
found in LTI000363 to LTI000365.
Additional information for this interrogatory
is currently in Facebook’s possession, and
Leader will supplement its response once this
information is provided to Leader.

. The system of claim 1, the context
information is tagged to the user-defined
data via the metadata when the user-
defined data is created.

The Facebook Website meets the recited clam
language because in addition to satisfying all
the elements of Claim 1 as described above,
context information is tagged to the user-
defined data via the metadata when the user-
defined data is created.

By way of example, and not limitation, when
a user enters or uploads data to the Facebook
Website, certain information regarding the
data entry is collected by Facebook and
tagged to the data entry. Example screen-
shots of the Facebook Website illustrate that
context information is tagged to the user-
defined data. These screen shots may be
found in LTIO00781 to LTI000912 and
LTI000363 to LTI00365. Leader intends to
supplement its response once it has received
Facebook’s document production.

. A computer-implemented method of
managing data, comprising computer-
executable acts of:

The Facebook Website meets the recited
claim language because it operates on a
computer and uses a method of managing data
carried out by acts on a computer.

creating data within a user environment of
a web-based computing platform via user
interaction with the user environment by a
user using an application, the data in the

The Facebook Website meets the recited
claim language because it creates data within
a user environment via user interaction with
the user environment by a user using an

10




orm of at least files and documents;
dynamically associating metadata with the
data, the data and metadata stored on a
storage component of the web-based
computing platform, the metadata includes
information related to the user, the data,
the application, and the user environment;
tracking movement of the user from the
user environment of the web-based
computing platform to a second user
environment of the web-based computing
platform; and dynamically updating the
stored metadata with an association of the .
data, the application, and the second user
environment wherein the user employs at
least one of the application and the data
from the second environment.
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application. The data is at least in the form of
files and documents. The Facebook Website
dynamically associates metadata with data
which is stored on a storage component. The
metadata includes, at least, information
related to the user, the data, the application,
and the user environment. The Facebook
Website tracks the movement of the user from
the user environment to a second user
environment of the computer connected to the
Internet. The Facebook Website dynamically-
updates the stored metadata with an
association of the data, the application, and
the second user environment where the user
makes use of at least one of the application
and the data from the second environment.

By way of example, and not limitation, when
a user logs on to the Facebook Website, the
user is provided a user environment which
allows the user to enter or upload information. |
The Facebook Website creates data
correlating to the information provided by the
user and stores the data in a variety of forms,
including files and documents. At least some
of the data generated by the Facebook
Website can be retrieved using API calls,
including, but not limited to video.upload;
Further, data created via user interaction is
shown on example screen-shots of the
Facebook Website which may be found in
LTI000781 to LTI000912. When a user
enters or uploads information and the
Facebook Website creates corresponding data,
the Facebook Website also collects certain
information regarding the data. This includes
information relating to the user, data,
application and the user environment. At
least some of this information is retrievable
from the storage component using API calls,
including, but not limited to, Users.setStatus
and Users.getInfo. This is also shown in
example screen-shots from the Facebook
Website provided which illustrate the
metadata that is associated with the created
data. The Facebook Website uses a tracking

11
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component that uses individual “sessions” to
track users as they move through the
Facebook Website, At least some of the
tracking information is retrievable using API
calls, including, but not limited to
Auth.getSession. When a user employs an
application or data from a different
environment from which the data was created,
the Facebook Website collects information
about the data, application and the user
environment and associates the information
with the employed data. At least some of this
information is retrievable from the storage
component using API calls, including, but not
limited to, Users.setStatus and Users.getInfo.
Example screen-shots, LTI000781 to
LTI000912, from the Facebook Website
illustrate examples of the updated metadata
associated with the data. Additional examples
and information regarding the Facebook
Website can be found in LTI00174 to
LTI00175, LTI000357 to LTI000365,
LTI000696 to LTI000702, and LTI0O00037 to
LTIO00039. It should be noted that the
citation to API calls in response to this
interrogatory is to illustrate that this
information is maintained by the Facebook
Website. Once Leader has received
Facebook’s document production and source
code, Leader will supplement its response to
this interrogatory to identify the components
which facilitate these processes.

10. The method of claim 9, further comprising
capturing context information of the user.

The Facebook Website meets the recited
claim language because in addition to
satisfying all the elements of Claim 9 as
described above, it also captures information
related to the user.

By way of example, and not limitation, when
a user enters or uploads data, the Facebook
Website collects information about the user.
Moreover, when a user employs an
application or data, the Facebook Website
collects information about the user.,
Information about the user can be retrieved
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sing APlc

s, including, but not limited to,
Users.setStatus and Users.getInfo. Additional
information may be found at LTI000696 to
LTI000697. It should be noted that the
citation to API calls in response to this
interrogatory is to illustrate that this
information is maintained by the Facebook
Website. Once Leader has received
Facebook’s document production and source
code, Leader will supplement its response to
this interrogatory to identify the components
which facilitate these processes.

11. The method of claim 9, further comprising
indexing content of the user environment
such that a plurality of users can access
the content from an associated plurality of
user environments.

The Facebook Website meets the recited
claim language because in addition to
satisfying all the elements of Claim 9 as
described above, it also indexes the content of
user environments such that users can access
the content from other user environments,

By way of example, and not limitation, the
Facebook Website allows users to access the
data of other users from a variety of
environments. A user can access the data of
another user by obtaining, or searching for,
information relating to the user, data,
application or the user environment. Access
is shown by example screen-shots of the
Facebook Website which has been provided
as LTI000781 to LTI000912. Additional
information is illustrated in LTI000357 to
LTI000365 and LTI000338 to LTI000339.
Leader intends to supplement its response
once Facebook has provided Leader with its
document production.

12. The method of claim 9, the least one of
the data and the application is associated
automatically with the second user
environment.

The Facebook Website meets the recited
claim language because in addition to
satisfying all the elements of Claim 9 as
described above, it also includes functionality
that automatically associates at least one of
the data and the application with the second
user environment.

By way of example, and not limitation, when
a user employs an application or data from a
different environment from which the data
was created, the Facebook Website collects
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information about the user environment and
automatically associates the information with
the second user environment. At least some
of this information is retrievable from the
storage component using API calls, including,
but not limited to, Users.setStatus and
Users.getlnfo. Example screen-shots from the
Facebook Website, which may be found in
LTI000781 to LTI000912, illustrate examples
of the updated metadata associated with the
data. Additional information may be found in
LTI000696 to LSI000702 and LTI000357 to
LSI1000365. It should be noted that the
citation to API calls in response to this
interrogatory is to illustrate that this
information is maintained by the Facebook
Website. Once Leader has received
Facebook’s document production and source
code, Leader will supplement its response to
this interrogatory to identify the components
which facilitate these processes.

13. The method of claim 9, further comprising
accessing the user environment and the
second user environment using a browser.

The Facebook Website meets the recited
claim language because in addition to
satisfying all the elements of Claim 9 as
described above, the user environments of the
Facebook Website can be accessed through a
browser.

By way of example, and not limitation, the
Facebook Website, and the various
environments it provides, is designed to be
accessed using a browser. Example screen-
shots illustrate that the Facebook Website is
accessed using Internet Explorer and may be
found in LTI000781 to LTI000912 and
LTI000357 to LTI000365.

14. The method of claim 9, further comprising
communicating with the user environment
using a TCP/IP communication protocol.

The Facebook Website meets the recited
claim language because in addition to
satisfying all the elements of Claim 9 as
described above, communication with a user
environment of the Facebook Website can
occur via the Internet using a TCP/IP
communication protocol.

By way of example, and not limitation, the
Facebook Website, and the various

14
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environments it provides, is designed to be
accessed on the Internet which uses the
TCP/IP protocol. Example screen-shots
found at LTI000781 to LTI000912 and
LTI000357 to LTI000365 illustrate that the
Facebook Website is accessed over the
Internet using Internet Explorer.

15. The method of claim 9, further comprising
locating the user environment from a
remote location using a URL address.

The Facebook Website meets the recited
claim language because in addition to
satisfying all the elements of Claim 9 as
described above, a user environment of the
Facebook Website can be located from a
remote location using a URL address.

By way of example, and not limitation, the
Facebook Website, and the various
environments it provides, is designed to be
accessed using www.facebook.com. Example
screen-shots, found at LTI000781 to
LTI000912 and LTI000357 to LTI00365,
illustrate that the Facebook Website is
accessed using the URL www.facebook.com.

16. The method of claim 9, further comprising
accessing the user environment via a
portable wireless device.

The Facebook Website meets the recited
claim language because in addition to
satisfying all the elements of Claim 9 as
described above, a user environment of the
Facebook Website can be accessed via a
portable wireless device.

By way of example, and not limitation, the
Facebook Website, and the various
environments it provides, is designed to be
accessed using mobile devices. The various
platforms and applications which are designed
specifically for mobile use are described on
the Facebook Website, and can be found at
LTI000703, LTI000255 to LTI000258 and
LTI000276 to LTI000281.

21. A computer-readable medium for storing
computer-executable instructions for a
method of managing data, the method
comprising:

The Facebook Website meets the recited
claim language because it operates from

‘executing computer instructions which are

stored on a computer-readable medium. The
Facebook Website executes these instructions
in order to manage of variety of data.

creating data related to user interaction of

The Facebook Website meets the recited
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a user within a user workspace of a web
based computing platform using an
application; dynamically associating
metadata with the data, the data and
metadata stored on the web-based
computing platform, the metadata includes
information related to the user of the user
workspace, to the data, to the application
and to the user workspace; tracking
movement of the user from the user
workspace to a second user workspace of
the web-based computing platform;
dynamically associating the data and the
application with the second user
workspace in the metadata such that the
user employs the application and data
from the second user workspace; and
indexing the data created in the user
workspace such that a plurality of
different users can access the data via the
metadata from a corresponding plurality
of different user workspaces.
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claim language because data is created when a

user uses an application of the Facebook
Website. The Facebook Website dynamically
associates metadata with the data and the data
and metadata are stored on a web-based
platform. The metadata includes information
related to the user of the user workspace, to
the data, to the application and to the user
workspace. The Facebook Website tracks
the movement of the user from the user
workspace to a second user workspace. The
Facebook Website dynamically associates the
data and the application with the second user
workspace in the metadata such that the user
employs the application and data from the
second user workspace. The Facebook
Website indexes the data created in the user
workspace such that a plurality of different
users can access the data via the metadata
from a plurality of different user workspaces.

By way of example, and not limitation, when
a user logs on to the Facebook Website, the
user enters a workspace with a varicty of
applications. Some of these applications
allow the user to enter or upload information,
The Facebook Website creates data
correlating to the information provided by the
user. At least some of the data generated by
the Facebook Website can be retrieved using
API calls, including, but not limited to
video.upload. Further, data created via user
interaction is shown on example screen-shots
of the Facebook Website found in LTI000781
to LTI000912. When a user enters or uploads
information and the Facebook Website creates
corresponding data, the Facebook Website
also collects certain information regarding the
data. This includes information relating to the
user, data, application and the user
workspace. At least some of this information
is retrievable from the storage component
using API calls, including, but not limited to,
Users.setStatus and Users.getlnfo. Example
screen-shots from the Facebook Website,
found in LTIO00781 to LTI00N0912, illustrate
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the metadata that is associated with the
created data. The Facebook Website uses a
tracking component that uses individual
“sessions” to track users as they move
through the Facebook Website. At least some
of the tracking information is refrievable
using API calls, including, but not limited to
Auth.getSession. When a user employs the
data and the application used to create the
data from a different workspace from which
the data was created, the Facebook Website
collects information about the workspace and
associates the information with the employed
data. At Jeast some of this information is
retrievable from the storage component using
API calls, including, but not limited to,
Users.setStatus and Users.getInfo. Example
screen-shots from the Facebook Website
illustrate examples of the updated metadata
associated with the data which can be found
in LTI000781 to LTI0O00912. The Facebook
Website allows users to access the data of
other users from a variety of workspaces. A
user can access the data of another user by
associating with, obtaining, or searching for,
information relating to the user, data,
application or the user workspace. Additional
examples can be found in LTI00174 to
LTI000175, LTI000357 to LTI000365,
LTI000696 to LTI000702 and LTIO00037 to
LTIO00039. It should be noted that the
citation to API calls in response to this
interrogatory is to illustrate that this
information is maintained by the Facebook
Website. Once Leader has received
Facebook’s document production and source
code, Leader will supplement its response to
this interrogatory to identify the components
which facilitate these processes.

23. A computer-implemented system that The Facebook Website meets the recited
facilitates management of data, claim language because it operates on a
comprising: computer and facilitates management of data,
a computer-implemented context The Facebook Website meets the recited clam
component of a web-based server for language because it uses a context component
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defining a first user workspace of the web- | for defining a first user workspace. The
based server, assigning one or more Facebook Website also assigns one or more
applications to the first user workspace, applications to the first user workspace and
capturing context data associated with captures context data associated with user
user interaction of a user while in the first | interaction while the user is in the first user
user workspace, and for dynamically work space. Further, the Facebook Website
storing the context data as metadataona | dynamically stores the context data as
storage component of the web-based metadata which is dynamically associated
server, which metadata is dynamically with data created in the first user workspace.
associated with data created in the first The Facebook Website tracks change

user workspace; and a computer- information associated with a change in
implemented tracking component of the access of the user from the first user
web-based server for tracking change workspace to a second user workspace, and
information associated with a change in dynamically stores the change information on
access of the user from the first user the storage component as part of the
workspace to a second user workspace, metadata, wherein the user accesses the data
and dynamically storing the change from the second user workspace.
information on the storage component as | By way of example, and not limitation, when
part of the metadata, wherein the user a user logs on to the Facebook Website, the
accesses the data from the second user user is placed in an initial context containing
workspace. a workspace. From this initial context, the

user is given the ability to enter or upload data
using a variety of applications. When a user
enters or uploads data to the Facebook
Website, certain information concerning the
data entry is collected by Facebook and
automatically associated with the user’s
actions. At least some of this information is
retrievable from the storage component using
API calls, including, but not limited to,
Users.setStatus and Users.getInfo. Facebook
Website uses a tracking component that uses
individual “sessions™ to track users as they
move through the Facebook Website. The
Facebook Website also tracks when a user
accesses data that was entered or uploaded in
a different workspace. This tracking
information is collected by Facebook and
associated with the data that was accessed. At
least some of the tracking information is
retrievable using API calls, including, but not
limited to Auth.getSession. The ability to
enter and access data from different
workspaces is shown by screen-shots of the
Facebook Website which may be found in

18



Case 1:08-cv-00862-LPS Document 42-3 Filed 05/07/09 Page 20 of 35 PagelD #: 392

LTI000781 to LTI000912. Additional
information may be found in LTI000696 to
LSI000702, LTI000037 to LTI000039,
LTI000363 to LTI000365 and LTI000696 to
LTI000697. It should be noted that the
citation to API calls in response to this
interrogatory is to illustrate that this
information is maintained by the Facebook
Website. Once Leader has received
Facebook’s document production and source
code, Leader will supplement its response to
this interrogatory to identify the components
which facilitate these processes.

24. The system of claim 23, wherein the The Facebook Website meets the recited
tracking component automatically creates | claim language because in addition to
the metadata when the user accesses the satisfying all the elements of Claim 23 as
first user workspace. described above, it also includes a tracking

component that automatically creates
metadata when the user accesses the first user
workspace.

By way of example, and not limitation, the
Facebook Website automatically collects
certain information concerning the actions of
the users in each workspace. At least some of
this information is retrievable from the
storage component using API calls, including,
but not limited to, Users.setStatus and
Users.getInfo. Information relating to the
API calls may be found in LTI000696 to
LTI000702. It should be noted that the
citation to API calls in response to this
interrogatory is to illustrate that this
information is maintained by the Facebook
Website. Once Leader has received
Facebook’s document production and source
code, Leader will supplement its response to
this interrogatory to identify the components
which facilitate these processes.

25. The system of claim 23, wherein the The Facebook Website meets the recited
context component captures relationship | claim language because in addition to
data associated with a relationship satisfying all the elements of Claim 23 as
between the first user workspace and at described above, it also captures relationship
least one other user workspace. data associated with a relationship between

the first user workspace and at least one other
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user workspace.

By way of example, and not limitation, the
Facebook Website automatically maintains
information about each workspace and
whether those workspaces are related to each
other. At least some of this information is
retrievable from the storage component using
API calls, including, but not limited to,
Users.setStatus and Users.getInfo.
Information describing the API calls may be
found in LTI00696 to LTI000702. It should
be noted that the citation to API calls in
response to this interrogatory is to illustrate
that this information is maintained by the
Facebook Website. Once Leader has received
Facebook’s document production and source
code, Leader will supplement its response to
this interrogatory to identify the components
which facilitate these processes.

26. The system of claim 23, wherein the The Facebook Website meets the recited
application associated with the first user claim language because in addition to
workspace is automatically accessible via | satisfying all the elements of Claim 23 as
the second user workspace when the user | described above, it also includes an
moves from the first user workspace to the | application associated with the first user
second user workspace. workspace that is automatically accessible via

the second user workspace when the user

moves from the first user workspace to the
second user workspace.

By way of example, and not limitation, an

application that is associated in a user’s

workspace is automatically available on
another user’s workspace to the extent the
second user workspace is associated with the
first user workspace. The ability to access the
application from different workspaces is
shown by screen-shots of the Facebook

Website which may be found in LTI000781 to

LTI000912, LTI000363 to LTI000365 and

LTIO00705. Leader will supplement is

answer to this interrogatory once Leader

receives Facebook’s document production.

29. The system of claim 23, wherein when the | The Facebook Website meets the recited
data created in the first user workspace is | claim language because in addition to
accessed from the second user workspace, | satisfying all the elements of Claim 23 as
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in response to which the context described above, when the data created in the

component adds information to the first user workspace of the Facebook Website
metadata about the second user is accessed from the second user workspace,
workspace. the context component of the Facebook

Website adds information to the metadata
about the second user workspace,

By way of example and not limitation, the
Facebook Website tracks when a user
accesses data that was entered or uploaded in
a different workspace. This tracking
information is collected by Facebook and
associated with the data that was accessed.
The ability to access data from different
workspaces is shown by screen-shots of the
Facebook Website which may be found in
LTI000781 to LTI000912, LTI00037 to
LTI000039, LTI000363 to LTI000365, and
LTI000696 to LTI000697. Additional
information is available in Facebook’s
document production and Leader will
supplement its answer once it receives the
documents from Facebook.

31. The system of claim 23, wherein the The Facebook Website meets the recited
storage component stores the data and the | claim language because in addition to
metadata according to at least one of a satisfying all the elements of Claim 23 as
relational and an object storage described above, it also includes a storage
methodology. component that stores the data and metadata

according to at least one of a relational and an
object storage methodology.

By way of example, and not limitation, the
Facebook Website uses relational and object
storage methodologies. For example, at least
some of the data generated by the Facebook
Website can be retrieved using FQL, which is
a customized version of SQL. Some of this is
illustrated on screen-shots of the Facebook
website which can be found in LTI00174 to
LTI00075 and LTI000357 to LTI000359. It
should be noted that the citation to API calls
in response to this interrogatory is to illustrate
that this information is maintained by the
Facebook Website. Once Leader has received
Facebook’s document production and source
code, Leader will supplement its response to
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1 this ineaty to ii the compoets
which facilitate these processes.

32. The system of claim 23, wherein storing
of the metadata in the storage component
in association with data facilitates many-
to-many functionality of the data via the
metadata.

The Facebook Website meets the recited
claim language because in addition to
satisfying all the elements of Claim 23 as
described above, storing of the metadata in
the storage component of the Facebook
Website in association with data facilitates
many-to-many functionality of the data via
the metadata.

By way of example, and not limitation, the
Facebook Website allows users to access the
data of other users from a variety of contexts
and workspaces. A user can access the data
of another user by associating with, obtaining,
or searching for, information relating to the
user, data, application, user context or user
workspace. Examples of screen shots
illustrating this can be found in LTI000781 to
LTI000912, LTI000338 to LTI000339 and
LTI000363 to LTI000365. Leader intends to
supplements its response to this interrogatory
once Facebook provides its document
-production.

33. The system of claim 23, wherein the first
user workspace provides access to at least
one communications tool, which includes
e-mail, voicemail, fax, teleconferencing,
instant message, chat, contacts, calendar,
task, notes, news, ideas, vote, web and
video conferencing, and document sharing
functionality.

The Facebook Website meets the recited
claim language because in addition to
satisfying all the elements of Claim 23 as
described above, a first user workspace of the
Facebook provides access to at least one
communications tool, which includes e-mail,
voicemail, fax, teleconferencing, instant
message, chat, contacts, calendar, task, notes,
news, ideas, vote, web and video
conferencing, and document sharing
functionality.

By way of example, and not limitation, when
a user logs on to the Facebook Website, the
user has access to a variety of communication
tools. At least one of these communications
tools is email. Examples of screen shots can
be found in LTI000781 to LTI000912,
LTI000297 to LT1000298, LTI000304 to
LTI000315 and LTI000740-41. Leader
intends to supplement its response to this
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interrogatory once it receives Facebook’s

document production.

34. The system of claim 23, wherein one or The Facebook Website meets the recited
more applications include file storage claim language because in addition to
pointers that are dynamic and associated | satisfying all the elements of Claim 23 as
with the first user workspace. described above, the applications used on the

Facebook Website include file storage
pointers that are dynamic and associated with
the first user workspace.

By way of example, and not limitation, the
Facebook Website uses file storage pointers
which are dynamically updated. For example,
at least some of the data generated by the
Facebook Website can be retrieved using API
calls, including, but not limited to photos.get.
Information may also be found in examples of
screen-shots found in LTI00174 to LTI00175
and LTI000357 to LTI00059. It should be
noted that the citation to API calls in response
to this interrogatory is to illustrate that this
information is maintained by the Facebook
Website. Once Leader has received
Facebook’s document production and source
code, Leader will supplement its response to
this interrogatory to identify the components
which facilitate these processes.

Leader’s investigation of this matter is continuing and the Response to this Interrogatory
will be supplemented as additional information becomes known to it.

INTERROGATORY NO. 2:

For each claim of the 761 Patent identified in response to Interrogatory No. 2, state the
construction of each limitation of such claim and identify all intrinsic and extrinsic evidence that
supports such construction.
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RESPONSE TO INTERROGATORY NO. 2:

Leader objects to this Interrogatory to the extent it is unintelligible and nonsensical
because it is circular and does not identify any claims for which to provide a construction.
Leader objects to this Intenogafory to the extent it requires a legal interpretation or conclusion to
which no response is required. Leader objects to this Interrogatory to the extent it seeks expert
testimony. Leader objects to this Interrogatory to the extent it is premature as it seeks
information that is scheduled to be disclosed to Facebook on dates directed by the Court. Leader
objects to this Request to the extent it seeks information protected by the attorney-client
privilege, the work product doctrine, or any other applicable law, privilege, doctrine, or
immunity.

To the extent Leader understands this Interrogatory, subject to and without waiving the
foregoing general and specific objections, Leader identifies the following documents from which
its answer to this Interrogatory may be derived or ascertained pursuant to Federal Rule of Civil
Procedure 33(d): LTI0O0001-LT1000031; LTI000396-000695; LTI000742-000760. Leader will
provide Facebook with its claim construction and evidentiary support on the dates stipulated by
the parties or directed by the Court.

INTERROGATORY NO. 3:

For each claim of the 761 Patent that LTI contends is infringed by Facebook, describe
with particularity the circumstances surrounding the alleged invention of the claim, including, for
example, the precise date of conception, the persons involved and the nature of their
involvement, the date of actual or constructive reduction to practice, the date and circumstances
of first experimental or test use, the date and circumstances of first public disclosure, the date
and circumstances of the first offer to sell or sale, the steps constituting diligence from
conception to actual or constructive reduction to practice, and all documents and evidence that
Plaintiff contends corroborates any of the foregoing dates and/or diligence.

RESPONSE TO INTERROGATORY NO. 3:

Leader objects to this Interrogatory to the extent it requires a legal interpretation or
conclusion to which no response is required. Leader objects to this Interrogatory to the extent it
is premature, as the Court has not yet construed claim terms of the ‘761 Patent. Leader objects to

this Interrogatory to the extent it seeks expert testimony. Leader objects to this Interrogatory to
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the extent it seeks information protected by the attorney-client privilege, the work product
doctrine, or any other applicable law, privilege, doctrine, or immunity. Leader objects to this
Interrogatory to the extent it seeks the disclosure of Leader’s confidential, proprietary, and/or
trade secret information before the Court has entered a protective order in the litigation. Leader
objects to this Interrogatory to the extent that it is compound amounting to multiple separate
interrogatories because it is comprised of multiple discrete subparts.

Subject to and without waiving the foregoing general and specific objections, Leader
responds as follows: The date of conception of the invention claimed in the *761 Patent is not
later than December 11, 2002. Mike McKibben and Jeffrey Lamb were involved in the
conception of the invention claimed in the 761 Patent. The individuals involved in the
reasonable diligence toward reduction to practice of the ‘761 Patent include Mike McKibben,
Jeff Lamb, Eric Rosenberg, Brad Whiteman, Steve Hanna, Tim Fathbrucker, Andrea Gieg, and
Mark Astin. Reduction to practice occurred not later than December 11, 2002. The date of first
public disclosure of the invention occurred on or about February 22, 2003,

Leader’s investigation of this matter is continuing and the Response to this Interrogatory
will be supplemented as additional information becomes known to it. Pursuant to Rule 33(d) of
the Federal Rules of Civil Procedure, Leader will identify documents produced in the litigation
from which its answer to the subparts of this Interrogatory may be derived or ascertained after
such documents are produced. Leader will not produce documents that contain Leader’s
confidential, proprietary, and/or trade secret information until the Court enters a protective order
in the litigation.

INTERROGATORY NO. 4:

Identify with particularity all evidence, documents and the complete factual basis of
LTY’s allegation of willful infringement, including, but not limited to, the precise circumstances
by which notice (if any) of the 761 Patent was allegedly provided to Facebook prior to the filing
of the Complaint in this action.
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RESPONSE TO INTERROGATORY NO., 4:

Leader objects to this Interrogatory to the extent it requires a legal interpretation or
conclusion to which no response is required. Leader objects to this Interrogatory to the extent it
is premature because Facebook has not yet produced documents or responded to written
discovery in the litigation. Leader objects to this Interrogatory to the extent it seeks information
known only to Facebook. Leader objects to this Interrogatory to the extent it is premature.
Leader objects to this Interrogatory to the extent it seeks expert testimony. Leader objects to this
Request to the extent it seeks information protected by the attorney-client privilege, the work
product doctrine, or any other applicable law, privilege, doctrine, or immunity.

Subject to and without waiving the foregoing general and specific objections, Leader
responds that on information and belief, developers of Facebook accessed a white paper
describing Leader’s proprietary technology made public by Leader on or about February 22,
2003 and copied the technology described in the paper for Facebook’s Website. Facebook had
actual and/or constructive notice of the ‘761 Patent on or about November 21, 2006 when the
patent was issued by the United States Patent and Trademark Office and Leader began marking
its products with the ‘761 Patent.

Leader’s investigation of this matter is continuing and its Response to this Interrogatory
will be supplemented as additional information becomes known to it.

INTERROGATORY NO. 5:

Identify with particularity all evidence, documents and the complete factual basis of
LTI’s contention that Facebook has been knowingly and actively inducing others to allegedly
infringe the *761 Patent and contributing to alleged infringement by others, including, without
limitation, the identity of the persons whose infringement is or has been induced and/or
contributed to and in what manner, and identify all persons with knowledge regarding the facts
and evidence in support of such contentions.

RESPONSE TO INTERROGATORY NO. 5:

Leader objects to this Interrogatory to the extent it requires a legal interpretation or
conclusion to which no response is required. Leader objects to this Interrogatory to the extent it

seeks expert testimony. Leader objects to this Interrogatory to the extent it is premature because
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Facebook has not yet produced documents or responded to written discovery in the litigation.
Leader objects to this Interrogatory to the extent it seeks information known only to Facebook.
Leader objects to this Interrogatory to the extent it is premature, as the Court has not yet
construed. the claim terms of the ‘761 Patent. Leader objects to this Request to the extent it seeks
information protected by the attorney-client privilege, the work product doctrine, or any other
applicable law, privilege, doctrine, or immunity. Leader objects to this Interrogatory to the
extent that it is compound amounting to multiple separate interrogatories because it is comprised

of multiple discrete subparts.

Subject to and without waiving the foregoing general and specific objections, Leader
asserts that Facebook makes and sells the Facebook Website in the United States. The Facebook
Website allows a user to enter an initial context when the user logs-on to the Facebook Website.
From this initial context, the user can enter or upload data. When a user enters or uploads data to
the Facebook Website, certain information concerning the data entry is collected and
automatically associated with the user’s data. The tracking component tracks the user and the
action of the user in each context, as they move from context to context through the Facebook
Website. When a user accesses data that was entered or uploaded in a different context, certain
information concerning those actions are collected and associated with the accessed data. The
Facebook Website is not a staple of commerce and does not have substantial noninfringing uses
because of the functionality that the Facebook Website provides. Furthermore, Facebook
publicly promotes its website through various media channels and generates substantial revenue
from selling advertising on the Facebook Website. The Facebook Website has no use other than
as a medium for creating, storing, organizing, displaying, and exchanging information.

Leader’s investigation of this matter is continuing and the Response to this interrogatory

will be supplemented as additional information becomes known to it.

INTERROGATORY NO. 6:

Identify every instance where any third party has been accused of infringing or put on
notice of the *761 Patent, including the name and address of each third party and the
circumstances surrounding the accusation.
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RESPONSE TO INTERROGATORY NO. 6:

Leader objects to this Interrogatory to the extent that it is vague and ambiguous. Leader
objects to this Interrogatory to the extent it seeks the disclosure of Leader’s confidential,
proprietary, and/or trade secret information before the Court has entered a protective order in the
litigation. Leader objects to this Interrogatory to the extent it requires a legal interpretation or
conclusion to which no response is required. Leader objects to this Interrogatory as overbroad,
unduly burdensome, and oppressive to the extent it seeks information that is not relevant to the
issues in the litigation and/or not reasonably calculated to lead to the discovery of admissible
evidence. Leader objects to this Request to the extent it seeks information protected by the
attorney-client privilege, the work product doctrine, or any other applicable law, privilege,
doctrine, or immunity.

Subject to and without waiving the foregoing general and specific objections, Leader
responds that it has accused Facebook, Inc. of infringement of the ‘761 Patent. Facebook, Inc. is
located at 156 University Ave., Palo Alto, California 94301. Leader put the world on notice of
the *761 Patent by marking products and product related materials, including materials available
on Leader’s website, with the patent number.

INTERROGATORY NO. 7:

Identify and fully describe any and all damages that LTI is claiming in this suit, including
all facts supporting LTI’s contention that “Facebook’s infringement of the 761 Patent has
injured and continues to injure” LTI, the basis for any such damages, the dollar amount of any
such damages, and the detailed methodology and calculations used to determine such amount.

RESPONSE TO INTERROGATORY NO. 7:

Leader objects to this Interrogatory to the extent it requires a legal interpretation or
conclusion to which no response is required. Leader objects to this Interrogatory to the extent it
seeks information that will be the subject of expert testimony. Leader objects to this
Interrogatory to the extent it is premature because Facebook has not yet produced documents or
responded to written discovery in the litigation. Leader objects to this Interrogatory to the extent

it seeks information known only to Facebook. Leader objects to this Interrogatory to the extent it
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is premature as it seeks information that is scheduled to be disclosed to Facebook on dates
directed by the Court. Leader objects to this Request to the extent it seeks information protected
by the attorney-client privilege, the work product doctrine, or any other applicable law, privilege,
doctrine, or immunity.

Subject to and without waiving the foregoing general and specific objections, Leader
responds as follows: As compensation for Facebook’s infringement of Leader’s ‘761 Patent,
Leader seeks all damages to which it is entitled under the Patent Laws, including 35 U.S.C. §§
284-285. Leader seeks damages adequate to compensate Leader for the infringement, including
but not limited to, damages in an amount not less than a reasonable royalty, together with interest
and costs fixed by the Court. Leader also seeks an accounting of all revenues tied to Facebook’s
infringement. Facebook’s request for Leader’s damages calculation is premature as Leader’s
investigation of this matter is continuing and its methodology and calculations will be formulated
after relevant Facebook documents are made available to Leader. Leader’s investigation of this
matter is continuing and the Response to this Interrogatory will be supplemented as additional
information becomes known to it. Leader will supplement the Response to this Interrogatory in
the form of expert reports in accordance with the date set by the Court.

INTERROGATORY NO. 8:

Identify with particularity all evidence, documents and the complete factual and legal
bases upon which you base any contention that LTI is entitled to a permanent injunction against
Facebook.

RESPONSE TO INTERROGATORY NO. 8:

Leader objects to this Interrogatory to the extent it requires a legal interpretation or
conclusion to which no response is required. Leader objects to this Interrogatory to the extent it
secks information that will be the subject of expert testimony. Leader objects to this
Interrogatory to the extent it is vague and ambiguous. Leader objects to this Interrogatory to the
extent it is premature because Facebook has not yet produced documents or responded to written

discovery in the litigation. Leader objects to this Interrogatory to the extent it seeks information
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known only to Facebook. Leader objects to this Interrogatory to the extent it is premature as it
seeks information [that] is scheduled to be disclosed to Facebook on dates directed by the Court.
Leader objects to this Request to the extent it seeks information protected by the attorney-client
privilege, the work product doctrine, or any other applicable law, privilege, doctrine, or
immunity. | |

Subject to and without waiving the foregoing general and specific objections, Leader
asserts as follows: Leader is entitled to a permanent injunction in the litigation because (a)
Facebook’s unlawful activities caused Leader to suffer, and, absent a permanent injunction, will
continue to cause Leader to suffer, irreparable harm; (b) monetary damages are inadequate to
compensate Leader for the irreparable harm; (c) the balance of the hardships between the parties
warrants equitable relief; and (d) the public interest would be served by a permanent injunction.,

Leader has been, and, in the absence of a permanent injunction, will continue to be
irreparably harmed by Facebook’s infringing activities. Leader made substantial investments in
terms of time, energy, resources and money in developing the invention claimed in the ‘761
Patent. Facebook’s ongoing infringement of the ‘761 Patent deprives Leader of its rightful
benefit of its investment as an innovator. Additionally, Facebook’s infringing activities occurred
at a crucial time in the development of the market. Facebook’s infringing activities shaped the
market to Leader’s disadvantage in a way that has caused long-term customer loss and prevented
Leader from occupying its rightful place as a leader in the market. Facebook’s infringing
activities neutralized Leader’s pioneering efforts and denied Leader the good will that it should
have enjoyed as a technology innovator in the market. Leader has repeatedly chosen to develop
its own products in lieu of licensing the technology to other market participants such as
Facebook. Facebook’s ongoing infringement in the absence of an injunction will force Leader to
involuntarily license its proprietary technology. As such, the imposition upon Leader of an
involuntary licensing relationship with Facebook will irreﬁaiably harm Leader because it will
constitute a denial of Leader’s right to exclude others in the marketplace from using the
technology claimed in the ‘761 Patent.
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The fact that Leader’s harm is irreparable is evidence that there is no adequate remedy at
law. For example, Leader suffered incalculable harms associated with loss of market position,
lost opportunities to establish itself in the market place, and lost ability to capture market share.
Finally, the statutory right to exclude is a benefit that cannot be equated by an award of damages.
Generally speaking, I.eader will suffer ongoing irreparable harms of the nature discussed above
if a permanent injunction is not entered in this case to prevent further infringing conduct by
Facebook. In contrast, the harm Facebook will endure if a permanent injunction is entered is that
Facebook will no longer be able to continue their infringement of the ‘761 Patent. The pubic
interest favors the issuance of a permanent injunction in this matter because the public has a
substantial interest in the enforcement of valid patents.

Leader’s investigation of this matter is continuing and the Response to this Interrogatory
will be supplemented as additional information becomes known to it.

INTERROGATORY NO. 9:

For each claim of the *761 Patent that LTI contends is practiced by any product(s) and/or
services of LTI, identify all such product(s) and/or service(s) and provide a chart identifying
specifically where each limitation of each claim is found within such product(s) and/or
service(s).

RESPONSE TO INTERROGATORY NO. 9:

Leader objects to this Interrogatory to the extent it requires a legal interpretation or
conclusion to which no response is required. Leader objects to this Interrogatory to the extent it
seeks information that will be the subject of expert testimony. Leader objects to this
Iflterrogatory to the extent it is vague and ambiguous. Leader objects to this Interrogatory as
overbroad, unduly burdensome, and oppressive to the extent it seeks information that is not
relevant to the issues in the htigation and/or not reasonably calculated to lead to the discovery of
admissible evidence. Leader objects to this Request to the extent it seeks information protected

by the attorney-client privilege, the work product doctrine, or any other applicable law, privilege,

doctrine, or immunity. Leader objects to this Interrogatory to the extent it seeks the disclosure of
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Leader’s confidential, proprietary, and/or trade secret information before the Court has entered a

protective order in the litigation.
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(1 INTHE UNITED STATES DISTRICT COURT age
2 FOR THE DISTRICT OF DELAWARE (1 THE COURT: Good afternoon. Do
@ 2] YOU Want to announce your appearances?
LEADER TECHNOLOGIES, }
[4] INC., a Delaware j @  MR.ROVNER: Good afternoon, Your
corporation, } #) Honor. Phil Rovner from Potter Anderson for
(5t _— . . .
PLAINTIFF, ) 15 plaintiff Leader Technologies. With me is Paul
] i Andre from King and Spalding.
v, ) G.A No. 0B-862 @  MR. CAPONI: Good afternoon, Your
mFACEBOOK ING. a ) 18] Honot., S$teven Caponi from Blank and Rome. With
i8] Delaware corporaion, ) @} me is the brains of the operation, Heidi Keefe
”ﬁ DEFENDANT. ) ¢o; from White and Case in Palo Alto, California.
Tuesday, March 3, 2008 g1 MS, KEEFE: Good afternoon, Your
[11) 2:00 p.m. 1g) Honor,

Gourtroom 4B na  THE COURT: Okay. We're here to

844 King Street 14y do some scheduling, and we have a disagreement.

(12}

(19 Wilmington, Delaware 115 Pretty large, actually. So start with
[141 BEFORE: THE HONORABLE JOSEPH J. FARNAN, JA. 2intiff
United States District Court Judge (6] plaintift.

(5] rn MR. ANDRE: Thank you,Your Honor,
(18] APPEARANCES: e Plaintiff’s schedule is based on
17 POTTER ANDERSON & CORRCON, LLP i .

BY: PHILIP ROVNER, FSQ. {19y an eighteen- to twenty-month trial schedule from
18} 20; the date of filing, What we did, we looked at

B

KING & SPALDING LLP (21 twenty months out from the day we filed the case
L) BY: PAUL ANDRE, ESQ, ,
[20) Counsel for Plaintift 2] and traveled backwards based on the Court’s
(21 BLANK & ROME, LLP 173 scheduling order and imposed the dates.
o BY: STEVEN L. CAPONI, ESQ. 24 The first disagreement,

WHITE & CASE Page 3
(233 BY: HEIDI L. KEEFE, ESQ. L ) i )
24 Counsel for Defendant 1 significant disagreement, is when the written

2

discovery should be completed.There’s about a
@ four-month gap there, Our schedule is
[ aggressive, but I think written discovery can be
51 done in that time period just because parties
i tend to waste a lot of resources with written
17 discovery by trying to extend it out and go
further and further.

19] The biggest difference, scheduling
fo; difference, I see is in the Markman hearing.
11} Defendants propose to do it in March 2010,
123 whereas we put it in August 2009.That big
nig difference, I think, accounts for a lot of the
114) discrepancy here, Our position is that Markman
115 is based on an intrinsic record. You don't need
e a year-and-a-half of discovery before the
(171 Markman process. [ think that's a major
8 difference.
{193 With respect to some of the
20 opening expert reports, Your Honor's order had
{21} thirty days after the issuance of Markman. They
tz2) had suggested adjusting it to forty-five days.
iza) I don't see a need for that,
47  And then with case dispositive

8]
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Page 4 Page &

(11 motions, we had provided a specific date of i; single document that Facebook has ever created
12 January 2010, and the defendants have put a date @ since its inception. It could potentially

1 based on Markman, saying ninety days after the @ entail the inclusion of numerous third parties.
 Markman decision. v  There’s over 500,000 applications

8 First of all, I'm not sure case # that run on Facebook, and given the definition

i dispositive motions are a good idea in a patent @ they've currently given us of what they consider
m case.I think there are always issues of fact 7 to be the case, those applications could be

8 that can be raised to preclude it, but that’s my @ included, and we could be talking about

19 personal opinion. Nonetheless, I think having a @ involving third parties in the case. Therefore,
1x¢; definite date on the calendar for parties to (o) we extended the time to amend pleadings and to
t¢1; file that motion will advance the case ata 1141 add parties based on trying to find out what
113 proportional rate that makes it reasonable to 112] aspects of our business are actually involved in
(13 get to trial in a timely manner. 119 this case. So needing to see at least one or
#4  The other dates that there are 114) two rounds of written discovery in order to try
pi5) disagreements on, amendment pleading and joining 115) to understand the scope and breadth of what
18] new parties, I'm not sure why the defendants 1) we're dealing with here,
t71 want to push it out so far. There is a big {17 We have no problem with coming
p1g; difference. Those issuances — I'll let them 11er back to Your Honor if they come with a narrowing
e address why they want to push it out further, I 9] of the case to try to put it on a shorter

2o don’t understand why it would take ten months or i} schedule, That's not what we're worried about.

211 @ year ot two for amendment pleadings. 1) We're worried about coming back to Your Honor to
27 Thank you. 122) try to lengthen things because now we've

iz THE COURT: All right. Thank you. (23) realized that they really are accusing the whole

(241 MS. KEEFE: Thank you,Your Honor. (4] site,and, therefore, we're going to have to go

Page &5 Page 7

i I'think one of the places that we (1] to third parties, potentially outside the United

) have our largest disagreement has to do with [z States, et cetera, et cetera,

1) what this case is even about, so I'll back up o) As far as the other things with

{4 one step. @ Markman and with dispositive motions, I'm not

5 One of the reasons that we have 5] sure that a dispositive motion would have much

] proposed the schedule that we have is that we've @ value in a patent case without the claim

M attempted to make sure that we're not constantly 7 construction, So we've posited that the

@ coming back to Your Honor and constantly coming @ dispositive motions be filed aftet we have the

1 back and saying, “It didn’t quite work out. We o ruling on claim construction. If the claim

(10) just need a little bit more time. We weren't (o] construction hearing is earlier, the dispositive

(11 sure about that, We need to come back again.” (1] motions cut-off date would be earlier.

121 Since the very, very beginning of (2 Similarly, I think Your Honor has

13 this case, we've actually been relatively — 113 dealt with the need, or lack thereof, with

(14] aggressive is the wrong word, but let’s just say 4] dispositive motions with your standing orders,

115 there have been a number of phone calls to 15 which would indicate if there, in fact, is a

1) plaintiffs trying to really ask what they're (15 facrual issue, the briefing doesn't go forward.

(71 accusing in this case. And through a series of 7 And if there is not, then the dispositive motion

{18 conversations — sure, I'll let you know, Not 118 actually can be extremely helpful.

119) really letting us know — we finally got #e]  We anticipate ar least hoping to

120y discovery served on us, as well as one answer in @) file early summary judgment motions, if

2] an e-mail that indicated they're contemplating 121} possible, especially if we find that the case is

22 accusing the entire Facebook website of 2y narrower and narrower and we can actually go for
3 infringement. 3] an invalidity charge.That's what's really

5]  That would entail almost every w241 behind our schedule.

Min-U-Scripte (4) Page 4 - Page 7
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in  THE COURT: Okay. Do you
® understand in some general way today what your

@ infringing activity is, generally?

@  MS. KEEFE: Tc be completely

5 honest, Your Honor, I don't, I've taken the

patent and read it I don't know how many times,

f&:

 and each time I've read it, I come up with a

8 different thought process about what it might be
that they might be accusing. That’s why we sent
fio] some early e-mails and letters asking, can you

11 please identify for us, either to help us narrow
nz our litigation hold — which we have a very

(8]

1tz broad one in place now — or to help us with

4] Rule 26 disclosures. Give us something.

[15) And what we got back was, “The

1t5) website Facebook.com infringes.” And there are
1171 ways I could read the claim that potentially

e could encompass every single thing on Facebook,
(9 although Ithink that would be an invalid

(o; patent. There's certainly ways to read it

i21; overty broadly.

(22 So in all earnest honestness —

i23) that's not a word — T can’t figure out what
iz4) they’re accusing, and that’s the first time I've

Page 8 Page 10

(11 mini-to-mini network.

2 The claims are very clear, You

@) can read the claims, and this is not — it's not

¢4 written in a lot of computer software language

% that makes it incomprehensible, The language is

i very clear, even though it's a very complex
m technology. The claims themselves are drafted
@ in a way that do speil out what type of activity
] will be infringing,

1q 1 don’t think Facebook has any

¢4 ignorance of how their website works. I think

#12) they understand how it works. If they read it,
113 I think they can see what is implied there.

(841 Ancther reason for us to want to

s conclude written discovery early, including

(i} contention interrogatories, is so that we can
(171 have this information out to them.They can ask
(&) specific interrogatories, We'll tell them

p19) exactly what they ask for. There's no reason to
1201 expand this for months upon months.

[2i] Same with the claim construction,

iz Claim construction will obviously help both
23] parties, Pushing this out for two years after

w4 filing is a delay tactic. That's what this is

said that in a case,

THE COURT: Mr.Andre, they don’t
know what they’re doing wrong, maybe.

MS. KEEFE: I'd be happy to hear
from plaintiffs because that might help us
resolve some of these dates, and that’s why we
served discovery the first day we could, asking
them to identify what the infringing product
was, how, and why.

MR. ANDRE: And Your Honor, even
11} before discovery began, we made a good faith
effort 10 identify the information. It wasn't
just the Facebook web page. We gave a very long
14 description of the infringing activity of
151 Facebook, so this was before discovery and
5] without obligation.
iz THE COURT: What do you think your
(18] patent covers?
tg  MR. ANDRE: It is the platform
which their website operates on. It’s a way
21 that — we have two different contexts, and how
2 you do tracking on it,and how you do the
{23] various aspects the patent Iaysout. It is a
4] method of operating that type of peerto-peer,

i
2]
i3
[4

5

6
g
(8

)

(0

{12

{13

[20

Page 9 Page 11

r; about,
i2 Claim construction is not based on
@3t their activity. It’s based on intrinsic record
@ of our patent. If they get the claim
i5) construction eatly, as we propose, get cur
) contention interrogatories early, as we propose,
 there's no reason why they can’t, at that time,
1 make their motions they think are appropriate or
] get a fair understanding as to where they think
{10} their case is.
11 What we're proposing is exactly
112 the solution to what they're claiming now is the
(131 problem.They say from the very first day they
4] have a problem understanding what our claims
(15 are, sc we told them. We didn't have to. We
115 did it voluntarily. We didn’t do it as part of
71 discovery or part of our initial disclosures,
i1a) which we’re exchanging today. We told them in a
#o; letter, and we also put forward in our discovery
request which we propound on them, as well, what
21y we believe is the relevant information with
e definitions and such, So I don't think there’s
(23 any big mystery here as to what's being accused.
j24) As far as their 5,000

{20
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Page 12 Page 14
y) applications, we're not accusing third parties, 11 how it functions.
iz those applications, of infringing at this time. 2 And if it’s that easy to
18 That's not part of this case. I think that’s s understand, what it is we're doing that's
[ just a red herring, to hold out potentially @ infringing, I'd love it if they just told us.
157 thousands and thousands of defendants. 9 And that’s what we've asked for,
1 THE COURT: In a layman’s &) There’s thirty-five claims at issue in this
n understanding, what you're saying is that the m patent, and so far there's still thirty-five
@ patent covers the way their platform functions? @9 claims.The information that they told Your
@ Its foundational functionality? 1) Honor, told us exactly what they were accusing
o MR.ANDRE: That’s correct, Your 10y — you know, the e-mail says that they're
111y Honor.You can set up these type of networks 113 “accusing the Facebook website and all
¢tz in, obviously, different ways.There are ways 12 functionality programs and modules, both
pg that make it very efficient, make it very user 153 software and hardware, currently and formerty
y14) friendly. And there are ways that make it 114 built, used, or made available by Facebook, but
115 non-efficient and non-user friendly, 115} is not limited to all components on the
(1) And in this particular case, our 116] website.” So that didn’t really help us
(171 patent covers a foundation of how you can set up 17 understand.
11 these type of networks that make it very us  As faras claim construction goes,
v efficient and user friendly and casy to navigate rig) I think the first thing you have to understand
2o through the web site. And it’s — those claims 120 is which claims are in the case and which claims
i24) are laid out in an element-by-element basis. 1] are going to be involved, and that’s done
22 And, like I said, it’s not as 122 through discovery, through figuring out which
23] defense counsel mentioned.You can read the @23} are actually infringed, what you are going to be
247 claims and see how.You can read on their @241 accusing, so that the parties don’t waste time
Page 13 Page 15
(1} actual website itself. 19 trying to go down the rat hole of claims that
?)  As far as the dates regarding the i really aren’t involved because you haven’t had a
@ motion to amend the pleadings and join j chance to narrow the case yet and figure it ali
@) additional parties, I think that there is a 4 out.
5 logistic disagreement as to time frame. I think 181 So I still think that this case,
@ it's unnecessary to hold those dates open. 5] at least until we sec the initial interrogatory
m  But that being said, I don’t think m responses, could potentially be unwieldy, and,
18 there will be any amendment to the pleadings. I i therefore, it does require a little bit more
9 don't think additional parties will be added. I @ time to figure out what’s really going on.
o think it may be somewhat of a philosophical o] Thank you.
111 difference more than a practical difference i1 MR. ANDRE: Your Honot, as far as
12} between the parties, 121 which claims are being served, Counsel has asked
w3 The only date I see that is really 113 us, essentially, complete discovery before the
114 of major significance is the Markman hearing 114 scheduling conference. That's not our
115 itself. To me, that has nothing to do with 115 obligation to do so. We are identifying the
it6] whether or not they understand their own e claims, We're going to be asserting, based on
¢7 technology. What we are accusing of infringing, 117 their first set of interrogatories — they're
ng I think that’s outside that. iy due in twenty-some-odd, fifteen days, We'll
vey  THE COURT: All right, Sure. ney identify them, They’ll know them.
20y MS. KEEFE: I was just going to ey So they're going to want claims.
121y add, Your Honor, but I'm sorry, but that 1211 They're going to have all the intrinsic records
22 actually didn’t completely help me understand r2 in front of them by March. So why they need
23 how it applies to what we do because our network (2] untii March of next year to schedule a Markman
(24] is inextricably linked to multiple applications, 4] hearing is — I don’t understand that.
Min-U-Scripte (6) Page 12 - Page 15
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Page 16 Page 18
5} hearing,

2} Now, in that context, if this

[3 starts to become what you think it might, I'm

not going to be reluctant, and I know that

] Mr. Caponi will remind me of this by presenting

m  THE COURT: Well, this case
i actually has the potential to become part of the
(3]

stimulus package.If I can get you 1o bill

@ enough against each other, what we’ll put into

1
5] the economy, I could turn the whole thing 5

@ around.

5 this transcript, to give you an extension,
m  MS. KEEFE: Would Your Honor also
] be amenable, if it turns out to be one of those

First thing is going to be summary judgment. My . @ cases that looks like it will grow crazily, to
o alter ego in Tennessee, Bill, who keeps

7 But et me ask on a serious note.
] I have a sense now of what the problem is.
{9

oy possibly appointing a special master? I don’t
{11} statistics, says that I'm one of the lowest (#1; want one now. I'm just asking if that might be

{12 summary judgment judges or something. Compare n2 something that you'd be amenable to.

113 me to Judge Ward. I don’t have anything to do way  THE COURT: Sure, but first I want

114 with summary judgment. The case does. There’s (14] 10 get it to the status of a stimulus

(15} either summary judgment or there’s not. 1ig) contributor, which we'll see how that goes. But

ne  We do get you to trial here, I 11e) on application, I will appoint a special master.
117 understand some districts don't have the time or un Now, having said that, one thing

(1g the energy fortrial. We'll get you to trial. 18 that is a little bit of a concern, as it is in

(19 They only give us twenty percent. That’s not p19) all of these cases — I don't know if Mr, Andre

iee; me. I do summary judgment. I entertain 120 was at that seminar or Mr, Rovner was — some

{21] Motions, 21 judges think you don’t have the right to tell
2 My procedure I put in place a (221 folks that I'm not going to allow you to assert
(zs) little bit ago, when I heard the preliminary 123 all thirty-five claims for claim construction

4 talks — I was on a pancl somewhere, Someone on @4 purposes. They think you're entitled to that,

Page 17 Page 19

11 the panel was working on Rule 56.1 listen to 0 I take the view, and I think this

H
t1 what they say.Ilook at my procedure. It’s, i district does, that we can limit the claims to
i@ kind of, the bare bones of what they’re (3 tepresentative claims in otder to get the case
14 proposing.They have a lot more detail now that 14 moving and to get it to a claim construction
51 they flushed out what they want to do, but it’s i hearing.
g all designed to make it work, But there is a @l I'm not going to ask you to limit
m dispute of fact. I can’t do anything about 71 those claims now, but if that becomes part of
18 that.I give you a trial. @ the issue, I think you ought to be thinking
@  SoIheard what both of you have 1) about the need to get us to a representative set
f1o] to say,and I think there's a way to proceed 1oy of claims that will allow us to get the case
{11 that will allow us to accommeodate both interests w1 efficiently through discovery. But at this
121 here.What I'm going do in the first instance fiz) point, we have thirty-five claims, and we’ll see
(13 is take summary judgment because I agree with 113 how it goes.
(4 you,and Mr.Andre, you agree. I really can't 4 So what is the time for discovery
115 do that. Some judges do it in the context of 11g) in this case? Do you know when this case was
1} claim construction, but I'm going to take that (e filed.
(171 out of the case for now. But that’s not saying 7 MS, KEEFE; End of November, Your
118 1 won't entertain a motion, 11y Honort.
tgp Ultimately, what I'm going to do ng  THE COURT: November 19th. And
20 is focus, given what's been told to me, on 1207 I'm going to say that you're going get down here

1) getting fact discovery completed in as efficient 2
22) 2 way as possible, which means that in a manner
123 that more comports to what the plaintiffs are

1z4) asking for.And then get us to a Markman

and discuss getting your fact discovery

ez completed sometime between the end of June and
g the end of July of '09, contemplating getting

{z4) your claim construction experis lined up in

Min-U-Scripte (7) Page 16 - Page 19
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111 August for a September or QOctoher Markman

iz} hearing,

18 And once we get that far and add

i the claim construction, then we'll set the meter
for the finishing-up of patent issue experts and
also any summary judgment applications.

g] Now, as we get through this,as I

said, it becomes apparent that that’s not going
to work because of — we have trouble with the
(o} contentions on the interrogatories on the issues

[5;

6

[8

8

{111 or we have probtems with the document

112y production, then you'll come back, and I

1@ hopefully will reconsider an extension time. So
14 you're not foreclosed on that. If everybody

15y works together, you ought to be able to get

pi6) through that.

7] I'l} look at the special master

118 once I see what kind of disputes you’re having.
9] Some cases I just keep myself because they're
(20] actually an education forum, and others I find

A
5}
18]

24 that it’s more contention and volume, and

(22 they're the kind of cases that go to special

{23] master so you can get more frequent and

124) immediate attention than you can with me with

Page 20

i1 the motion days that I have.

] So you think you can sit down and

agree on that time? I don’t want to dictate the
schedule. I've given you, basically, where you
ought to finish up. Can you sit down and

] negotiate that and submit an order?

m MS. KEEFE: I would certainly be

© happy to try. I know that I'm going to ask on
the lower end — longer end of it, but I think
o we could work on that.

1 MR. ANDRE: That'’s fine, Your

(12 Honor,

rsp THE COURT: What I would like to

114 do is schedule, in addition to what you're going
115 to propose, kind of, like, a ninety-day window,
assuming that that first portion holds, for a

(17 trial just so we can all have that date we're

18y working to. 50 if I give an extension, ninety
19 days, you know the trial is going out another
o) ninety days. In other words, push it out,

@21 But we should start to think about

2 that trial date, which is good in a patent case
231 because it, kind of, holds ali our focus. So

24} what do you think?

@

[

I8

@

(8

Page 21

v

]

K]

—
4

Page 22

MR. ANDRE: That’s fine,

THE COURT: I don't know your
availability.

MS. KEEFE: It’s a little dicy in
the very beginning of 2010.I've got another
trial set in Texas in January, and I've got one
in March,

But if we had claim construction

sometime in October, and give Your Honor a
couple months to rule, we could probably be at
trial within six months after that. Six to
seven months,

THE COURT: So we're lock at early
2010, or early in the first six months?

MS. KEEFE: I was going to say May
hecause of my other trials. Early May would
work for me maybe, now.

MR. ANDRE: Aprif, May.That's
fine.

THE COURT: This will become more
of a firm trial date because I'm going to build
in.

MS. KEEFE: Mr. Caponi was just
reminding me to make sure I have enough time to

2 E =

=

]
[10]
11
[12)
113]
114]
18]

(1€
7
L
(19
(20}
1
(23
[23;
f24)

Page 23
do ail the experts, which means maybe June or
July, I'm not trying to push things out, I'm
just trying to make sure that there’s time to
get on people’s schedules and make sure we have
enough time after Your Honor rules, so —

THE COURT: This is a jury trial.

MS. KEEFE: Yes,

THE COURT: I have this other
little case —

MS. KEEFE: A small one, Your
Honor,

THE COURT: — that I promised
them I would try. It's in April of 2010, and 1
told them it had to go to trial then for 2 whole
lot of reasons. So April 2010.

This is going to become your firm

date, pretty much. So I don’t know. I don't
have any exact time frame of that trial, but I'm
going to leave open April, May, and a little bit
of June, That's the Intel. Of course, they
could settle.

MS. KEEFE: Anything is possible,
Your Honor,

THE COURT: Anything is possible,

Min-U-Script®

(8) Page 20 - Page 23
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11 MR. ANDRE: Curse of the economy,
3 Your Honor. I don't think Intef will settle.
@ MS, KEEFE: There's your stimufus
# package.
g THE COURT: I want to be exact on
15 this, so we don’t have to — your date will be
m June 7th of 2010, And we’ll work both of your
@ tech files. And are you okay with that day?
© MR. ANDRE: That's fine.
pro;  THE COURT: You really ought to
i1 focus on that. Anything that you do cught to be
rz] with the view that June 7th is the trial date in
p13; this case, of 2010, So we'll set aside ten
4 trial days for now, That doesn’t mean you're
s going to get ten trial days.
116} Qkay. I think with that
17 information, that kind of gets us scheduled up,
ig] ['m going to ask you to have that order here
ft9) with your negotiated dates, agreed upon dates,
(20) let’s say in two weeks. So that would be, let’s
21 say, by March 19th. You have that order here so
2z I can get it in the scheduling order.
23 MS. KEEFE: Your Honor, that's
241 absolutely possible. The only thing I might ask

Page 24 Page 26

i MS. KEEFE: Thank you very much,
2 Your Honor,

a1 THE COURT: Thank you.We'll be
4] in recess.

5] (Proceeding ended at 2:35 p.m.)

]
[10)
(1]
[12)
143]
(14]
{15
{16}
[47)
[12)
1]
(20)
1]
f22)
(23]

113 is that you extend that by one week. We would
{z both have each other’s initial responses to the
8; very first discovery in this case, and we might
4 know if this is going to be a problem.

5] We might be abie to come back to

&t Your Honor and say, “This is the problem we're
i having and this is why it’s going to be fine.”

i8; Sorry.There’s no problems, It's fine, and

(@ this is the problem, and here’s what we think.

10 So that might accommodate that.

111 THE COURT: So let's make it March

112] 25th. I don't think that’s a problem, and

113 youw'll have a better idea.

1141 MS. KEEFE: I appreciate that,

ii5] Your Honor,

pe;  THE COURT: The order will be here

n7 by March 25th.

(18} My parting words will be: Don’t

ey lose sight of June 7th, 2010. It’s an important

120 date for you.

21 Anything else that the plaintiff

[22] wants to pick up?

s MR. ANDRE: No, thank you, Your

247 Honor.

Page 25 [24]

Page 27

1] CERTIFICAT!ON
] I, DEANNA WARNER, Professional
{3] Reportat, certify that the foregoing s a true and
{4] accurate transcript of the foregoing proceeding.
[5) Hurther certify that | am neither
[6 attorney nor counsel for, nor related to nor employed
[71 by any of the parties to the action in which this
(87 proceeding was taken; furiher, that | em not a
[9; relative or employee of any atlorney or counsel

{10t employed in this case, nor am ! financially

{113 interested in this action.

[+

{13

[14]

[18]

[16) DEANNA WARNER

117] Protessicnat Reporier and Notary Public

{18

{19

20]

{21

[22]

[23]

[24]

Min-U-Scripte (9) Page 24 - Page 27
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 VERIFICATION \
1, Michael T. McKibben, Chairman and Founder of Leader Technologies, Inc., being duly

sworn, deposes and says that I am authorized to sign this Veriﬁcation and that I am informed and
believe that the factual statements in Plaintiff L.eader Technologies, Inc.’s Responses to
Facebook, Inc.’s First Set of Interrogatories (*Responses™) are trie and correct to the best of
my knowledge, information and belief. I declare under penalty of perjury under the laws of the

State of Ohio and the United States that the above statement is true and correct.

Marcl 20 2005 M/")zfg%

Michael T. McKibben

Date
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

CERTIFICATE OF SERVICE

L, Philip A. Rovner, hereby certify that on March 20, 2009, true and correct copies
of the within document were served on the following counsel of record, at the addresses and in

the manner indicated:
BY HAND DELIVERY AND E-MAIL

Thomas P. Preston, Esq.
Steven L. Caponi, Esq.
Blank Rome LLP
1201 Market Street
Wilmington, DE 19801
Preston-T(@blankrome.com
caponi@@blankrome.com

BY E-MAIL

Heidi L. Keefe, Esq.

Mark R. Weinstein, Esq.
Craig W. Clark, Esq.
Melissa H. Keyes, Esq.
White & Case LLP

3000 El Camino Real

5 Palo Alto Square, 9™ Floor
Palo Alto, CA 94306

hkeefe@whitecase.com; mweinstein@whitecase.com
cclark@whitecase.com; mkeyes@whitecase.com

Philip A. Rovner (#3215)
Potter Anderson & Corroon LLP
Hercules Plaza

P. O. Box 951

Wilmington, DE 19899

(302) 984-6000
provner{@potteranderson.com
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From: Wharton, Meghan

Sent: Friday, April 10, 2009 7:25 PM

To: 'Clark, Craig W.'

Subject: Leader v. Facebook - Follow-up Regarding Today's Meet and Confer Call
Craig,

| think we made a lot of progress today during the telephone conference. Since it was a lengthy call, we wanted to send a
quick summary of the different issues Leader raised with regard to Facebook's discovery responses, and to confirm the
areas that Facebook will get back to us regarding certain of its discovery responses.

e |tis Facebook's position that it will not produce documents and information in response to Leader's Request for
Production Nos. 4-12, 18-20, 23-31, 33-43, 45-52, 54-61, 64-65, and 68-69 and Leader's Interrogatory Nos. 1-4, 6,
and 10-11 because it contends that Leader's infringement contentions are insufficient and/or Leader's definition of
Facebook Website is overbroad. The parties agreed that we would need to have the Court resolve this issue because

we could not come to an agreement.

e Facebook agreed to get back to us regarding whether it will produce documents that predate the issuance of the '761
Patent in response to Leader's Request for Production Nos. 23, 26-27, 30, 31, and 33.

e Facebook agreed to get back to us regarding whether it will provide financial information predating the filing of the
Complaint in response to Leader's Interrogatory Nos. 10 and 11 and Leader's Request for Production Nos. 46-52.
While we did not specifically discuss Facebook's response to Leader's Request for Production Nos. 46-52 during the
call, the basis of Facebook's refusal to provide information for these document requests was the same as the basis for
Facebook's refusal to provide information in response to Leader's Interrogatory Nos. 10 and 11.

e Facebook agreed to get back to us regarding whether it is willing to withdraw its General Objection C and adopt
Leader's definition of "Patent-in-Suit". We discussed a number of the requests that are affected by this definition, but
specifically note for you Facebook's responses to Leader's Request for Production Nos. 1-13 and Interrogatory No. 9.

e You indicated that Facebook would produce documents responsive to Leader's Request for Production No. 7 by way
of its response to other Leader Requests for Production.

e Facebook agreed to get back to us regarding whether it will provide documents responsive to Leader's Request for
Production Nos. 18-20, 23, 28-29, 41, and 53.

e Facebook agreed to provide documents and information responsive to Leader's Request for Production Nos. 64, 65,
and 68 and Leader's Interrogatory Nos. 3, 4, and 6 at such time that the issues regarding Leader's infringement
contentions and the definition of the Facebook Website are resolved by the Court. We understand that Facebook
agrees not to delay production and disclosure of documents and information in response to these requests and
interrogatories based solely on an assertion that Leader has not provided its claim construction contentions.

e Facebook agreed to get back to us regarding whether it will provide documents responsive to Leader's Request for
Production No. 32 regarding Facebook's financial relationship with Microsoft.

o Facebook agreed to get back to us regarding whether it will supplement its response to Interrogatory No. 6 to provide
Facebook's Rule 11 basis for asserting its prosecution history estoppel affirmative defense.

e Facebook agreed to get back to us regarding whether it will supplement its response to Interrogatory No. 10 regarding
1
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how Facebook generates revenue.
We look forward to hearing back from you regarding these matters.

Meghan

e de e de e e e e e e e e e e e e e e e e ke e e ke e de e e e e e ke e ke sk ke e e ke e e e e ke ke e ke e SRR R R

Meghan Ashley Wharton

King & Spalding

333 Twin Dolphin Drive, Suite 400
Redwood City, CA 94065

Main: 650.590.0700

Direct. 650.590.0729

Fax: 650.590.1900

e e e e e s e e e e e e e e e e e e e e e e ke e e ke e e e e e e e ke de ke e e ke e ke ke e e v R AR R R RSE TR



Case 1:08-cv-00862-LPS Document 42-8 Filed 05/07/09 Page 1 of 3 PagelD #: 430

EXHIBIT 8



Case 1:08-cv-00862-LPS Document 42-8 Filed 05/07/09 Page 2 of 3 PagelD #: 43#¢ 1 of 2

From: Clark, Craig W. [mailto:cclark@paloalto.whitecase.com]
Sent: Tuesday, April 14, 2009 11:49 AM

To: Wharton, Meghan

Subject: LTI v. FB - LTI's responses to Facebook's discovery

Meghan,

While we did make progress on some issues during our our conference last Friday, April 10, 2009, the fundamental
disagreement regarding LTI's unarticulated infringement theories looms. We came to the following conclusions regarding
LTI's responses to Facebook's discovery during that conference:

1. LTI will not supplement its responses to Facebook Interrogatory Nos. 1, 4 or 5.

2. LTI will not limit its definition of "Facebook Website."

3. LTI will get back to us this week regarding whether it will supplement its response to Facebook Interrogatory No. 3
by providing precise dates of conception and reduction to practice and an explanation of the circumstances
regarding first public disclosure. For additional authority supporting Facebook's position, see Nazomi
Communications, Inc. v. Arm Holdings PLC, 2003 WL 24054504, *2 (N.D. Cal., Sept, 3, 2003) (finding response to
interrogatory containing "not later than" dates for conception and reduction vague and ordering patentee to provide
actual dates).

4. LTl is willing to identify the LTI products it contends practice the claimed invention in response to Facebook
Interrogatory No. 9, and will explain how those products allegedly embody the alleged invention. However, LTl is
not willing to provide claim charts.

5. LTI has said that its response to Facebook Interrogatory No. 4 is complete. However, you said last Friday that LTI's
forthcoming document production may contain documents that LTI contends support its willfulness allegations.
Please advise whether LTI will supplement its response to Facebook Interrogatory No. 4 to identify any such
materials.

6. LTI is producing documents responsive to Facebook's First Set of Requests for Production this week.

7. LTl is unwilling to limit the number of asserted claims or identify representative claims.

Please let me know if this does not comport with your understanding of our call.

Craig W. Clark | WHITE & CASE LLP
3000 El Camino Real | 5 Palo Alto Square | 9th Floor | Palo Alto, CA | 94306
t+1650213 0307 | f+ 1650 213 8158 | cclark@whitecase.com

This email communication (and any attachments) are confidential and are intended only for the individual(s) or
entity named above and others who have been specifically authorized to receive it. If you are not the intended
recipient, please do not read, copy, use or disclose the contents of this communication to others. Please notify
the sender that you have received this email in error by replying to the email or by telephoning 650-213-0300.
Please then delete the email and any copies of it. This information may be subject to legal professional or other
privilege or may otherwise be protected by work product immunity or other legal rules. Thank you

4/29/2009
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King & Spalding LLP
KING & SPALDING 333 Twin Dolphin Drive

Suste 400
Redwood Shores, CA 94063
www ksfaw,com

Liza Kobialka

Direct Dial: (650) 5%0-0720
Direct Fax:  (630) 390-190¢
kobialka@kslaw.com

April 16, 2009

VIA E-MAIL

Craig W. Clark

White & Case LLP

3000 EI Camino Real

5 Palo Alto Square, 9th Floor
Palo Alto, CA 94306

Re: Leader Technologies, Inc. v. Facebook, Inc., 1:08-cv-00862-JJF (D.Del.)

Dear Craig:

We are in receipt of your email of April 14, 2009 regarding our telephone call on April
10, 2009, We wanted to address certain assertions you made in your email and a few additional
issues that you have not responded to in your subsequent correspondence.

The tirst issue is Leader’s definition of “Facebook Website” as set forth in its discovery
requests to Facebook. Contrary to your assertion in your email that Leader will not limit its
definition of “Facebook Website,” Leader provided Facebook with a narrower definition of the
“Facebook Website” on April 6, 2009 in response to Facebook’s request. As we stated in the
call on April 10, 2009 and in our letter to Ms. Keefe dated April 6, 2009, we do not expect or
desire to have Facebook provide us with discovery related to third party applications at this time.
Accordingly, we have removed the two applications that have been identified as third party
applications from Leader’s definition of “Facebook Website,” i.e. “Reviews” and “Marketplace.”
Leader only seeks discovery related to all applications and features created and developed by
Facebook. To be clear and for your convenience, Leader’s definition of “Facebook Website™ is
set forth below:

The term “Facebook Website” shall mean the Facebook services and network
currently located at www.facebook.com and formerly located at
www.thefacebook.com (including any directly associated current or former
domains), and all functionalities, components, programs, and modules (both
software and hardware) currently or formerly built and used by Facebook.
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“Facebook Website” includes all components and information necessary to
build and use features and applications created by Facebook including but not
limited to: Facebook Flyers (now called Facebook Advertising); Facebook
Platform; Facebook Platform Applications (including, but not limited to
Facebook Video, Facebook Notes, Facebook Mobile, Facebook Posted Items
(now called Facebook Links), Facebook Photos, Facebook Events, Facebook
Gifts, Facebook Groups, Discussion Boards (part of Facebook Groups),
Discography (part of Facebook Pages), Music Player (part of Facebook
Pages), Translations, Wall, Facebook Exporter for iPhoto and Facebook
Toolbar for Firefox); Facebook Mobile Services; Facebook Connect;
l‘acebook Pages; Share Service; Share Link: Facebook Ads; Facebook
Beacon; Social Ads; News Feed; Mini-Feed; and any other tools which
facilitate Site Content or User Content. For purposes of clarification and not
limitation, these terms shall have at least the same meaning as used in
Facebook’s Privacy Policy located at www.facebook.com/policy.php
(effective as of November 26, 2008), Terms of Use located at
www.tacebook.com/terms.php (revised on September 23, 2008), and Product
Overview FAQ located at www.facebook com/press/fag.php (accessed on
December 17, 2008). For the purposes of this definition, “Facebook Website”
does not include applications created by third parties.

Based on our conversation during the call on April 10, 2009, we understand that even though
Leader has limited iis definition of “Tacebook Website” as stated above, Facebook still refuses to
provide substantive discovery responses. We further understand that our efforts to address
Facebook’s concerns do not resolve its issues with respect to Leader’s response to Facebook’s
Interrogatory No. I. Accordingly, we will seek relief from the Court regarding Facebook’s
discovery responses to Leader’s discovery requests. (See April 10, 2009 email for the discovery
requests related to Facebook’s objections to the Facebook Website definition and Leader’s
infringement contentions.)

We are still waiting to hear back from you regarding a number of topics that we discussed
fast week. Facebook agreed during the call on April 10, 2009 to notify us whether it will agree
to Leader’s definition of “Facebook™ that includes related entities of Facebook. We also have
not received any communication from you in response to other issues raised in our email dated
April 10, 2009 that was an overview of our April 10, 2009 call. Please inform us as to whether
Facebook will produce documents that predate the issuance of the 761 Patent, produce
documents and provide financial information predating the filing of the Complaint, adopt
Leader’s definition of the “Patent-in-Suit” and accordingly supplement its discovery responses.
produce documents in response to Leader’s Requests for Production Nos, 18-20, 23, 28-29, 32,
41, and 53, provide a Rule 11 basis for asserting prosecution history estoppel as an affirmative
defense, and provide a supplemental response to Leader’s Interrogatory No. 10. If we do not
hear back from you regarding these issues by close of business on Monday, April 20™, 2009, we
will seek relief from the Court on these issues.
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Regarding Leader’s response to Facebook’s Interrogatory No. 3, as we stated in the call
on April 10, 2009, we do not agree on this issue. Based on the case law Facebook provided,
Facebook is entitled to the dates that Leader contends are the dates of conception and reduction
to practice of the invention based on the information available to it at the time of the response.
We do not agree that the case law Facebook has cited supports its position that Leader should be
precluded from using the “not later than™ language. We discussed that Leader has the right to
supplement its discovery responses as discovery unfolds. Facebook, however, was unwilling to
agree that Leader would be permitied to assert supplemented dates for conception and reduction
to practice should it locate additional information in good faith that supported such dates. Leader
is entitled to supplement these dates as the case proceeds should it find additional information.
Notwithstanding our dispute, Leader will provide a supplemental response to this interrogatory.

Regarding Leader’s response to Facebook’s Interrogatory No. 9, as stated in the call, we
agreed to identify the Leader products that practice the invention of the patent. Leader will
provide a supplemental response to this interrogatory.

Regarding Leader’s willful infringement claim, we requested during our call on April 10,
2009 that Facebook inform us of the type of motion it plans to file with respect to Leader’s
willful infringement claim. At the time of the call, you did not know which type of motion that
Facebook would file. As I stated during the call, the parties have not had a meaningful meet-
and-confer on this 1ssue, and request that the parties meet-and-confer prior to Facebook’s filing
of any motion related to Leader’s willful infringement claim,

Regarding discovery of electronically stored information, Leader proposed that the
parties discuss issues related to electronic discovery in an effort to avoid future discovery
disputes and streamline discovery. We raised this issue early in an effort to ensure that the
parties work together effectively and avoid any disputes that can arise when the production of
electronically stored information is involved. We understand that it is Facebook’s position that it
is unnecessary to discuss the issue of electronically stored information at this time. Leader
continues to remain open to discussion regarding discovery of electronically stored information
should Facebook reconsider its position.

Regarding the number of asserted claims, to be clear, Leader has never stated that it is
unwilling to limit the number of asserted claims of the “761 Patent or identify representative
claims. Leader’s position is that it will not limit the number of asserted claims of the ‘761 Patent
at this stage in the case.

Leader agrees to Facebook’s proposal that email service can be regarded as personal
service and email service should be effected by 6:00 P.M. PST on the day of service, with
confirmation via First Class Mail to the parties” California and Delaware counsel. You may
direct all correspondence and e-mail service to:
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Paul Andre, pandrefkslaw.com

Lisa Kobialka, tkobialkakslaw.com
James Hannah, jhannahfwkslaw.com

Phil Rovner, proviner/@potteranderson.com

We look forward to hearing back from you on the outstanding issues, and remain open to
discussing these matters with you.

Sincerely,

rd

Lisa Kobialka



Case 1:08-cv-00862-LPS Document 42-11 Filed 05/07/09 Page 1 of 4 PagelD #: 442

EXHIBIT 11



Case 1:08-cv-00862-LPS Document42-11 Filed 05/07/09 Page 2 of 4 PagelD #: 443

King & Spalding LLP
333 Twin Dolphin Drive
Suite 404

KiNnG & SPAT.DING Redwood Shores, CA 94065

www kskaw.com

Lisa Kobialka

Dvirect Dial: {630} 390-0720
Direct Fax:  {630) 390-190¢
ikobialkatikslaw.com

April 22, 2009

VIA E-MAIL

Craig W. Clark

White & Case LLP

3000 El Camino Real

5 Palo Alto Square, 9th Floor
Palo Alto, CA 94306

Re: Leader Technologies, Inc, v. Faceboek, Inc., I1:08-cv-00862 JJF (D.Del,)

Dear Craig,

In response to your letter of April 21, 2009, we wanted to respond to your questions as
well as get a response from Facebook on a number of outstanding matters. The parties agree that
there are two outstanding issues that have been discussed and require the Court’s intervention.
Those requests are as follows relates to the dispute surrounding Facebook’s claim that it cannot
respond to discovery without more information regarding Leader’s infringement contentions and
due to the definition of the Facebook Website. Based on this dispute, we understand that
Facebook refuses to respond to Leader’s Requests for Production Nos. 4-12, 18-20, 23-31, 33-
43,45, 34-59, 64-65. If you want to discuss these specific requests any further, please contact
me tomorrow. Otherwise we will be filing a motion with the Court on these issues.

Addressing your April 21 letter, Facebook is demanding that Leader provide more
detailed infringement contentions which are impossible to give at this time. Your letter in
several places requests that we provide identification of components and modules. As we have
discussed on several occasions, Leader does not know any details regarding Facebook’s back end
and thus cannot provide any identification of specific components and modules until we have
this information from Facebook. Once there has been review of Facebook’s technical
information, including its source code for the Facebook Website, Leader will be able to identify
the specifics. As I stated to you during our call on April 10, 2009, Leader does not have
information about Facebook’s back-end technology, and cannot provide Facebook with
infringement contentions based on information that Facebook has not produced to Leader, Thus,
untii Facebook provides substantive responses to Leader’s discovery requests, Leader can only
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provide Facebook with the publicly available information of how Facebook infringes the ‘761
Patent, which it has done. In an effort to narrow the scope of the accused product as much as
possible, Leader provided Facebook with a narrowed definition of the “Facebook Website” as
communicated to Facebook numerous times. As stated explicitly in my letter to you dated April
16, 2009, Leader is not seeking information related to third party applications. At this time,
Leader withdraws Requests Nos. 60 and 61.

With respect to responding to Interrogatories Nos. 1 and 2, Leader is happy to work with
Facebook to address Facebook’s concerns. With regards to Leader’s Interrogatory No. 1,
Facebook can provide a FRCP 33(d) response whereby it provides Leader with the source code
and documents related to the creation and development of source code (e.g. design documents,
charts, flow charts, presentations, etc.) for the platform technology of the Facebook Website.
Also, to respond to the interrogatory, Facebook can identify the key people involved in the
creation and development of the source code for the Facebook Website. Similarly, with regards
to Leader’s Interrogatory No. 2, Facebook just needs to identify when it launched new versions
of the Facebook Website since its creation, and the names of key persons involved in this
process. Please let us know when you will make Facebook’s source code available and confirm
by tomorrow that we will receive substantive responses to these interrogatories as set forth above
by the end of the week.

With regards to Leader’s Request for Production No. 18 seeking information about other
litigation matters, in an effort to address Facebook’s concerns, Leader has narrowed the scope of
this request at this time. Leader specifically seeks the documents produced in the district court
litigation matters involving ConnectU, Inc. and patent litigation matters involving the technology
of the Facebook Website. Leader also seeks deposition transcripts of Facebook, the founders of
Facebook, Facebook’s officers and employees, to the extent any depositions were taken. As we
discussed, this information is related to Leader’s claims in this action, including its claims for
willful infringement. Please advise whether Facebook will produce documents and things
responsive to this request.

We still have not received any response from you regarding a number of discovery
matters that we discussed on April 10, 2009, identified in our April 10, 2009 email to you, and
mentioned again in subsequent correspondence. First, you have not responded whether
Facebook will provide us with information predating the issuance of the ‘761 Patent responsive
to Leader’s Requests for Production Nos. 23, 26, 27, 30, and 31. These requests seek
information related to the design, development, and programming of the Facebook Website.
Please confirm whether Facebook will provide us with complete, substantive responses to
Leader’s Requests for Production Nos. 23, 26, 27, 30, and 31 by the close of business tomorrow.

Second, you have not informed us as to whether Facebook will produce information
responsive to Leader’s Request for Production Nos. 28 and 29. These requests seek user
manuals (both internal and provided to third persons) regarding how the Facebook Website
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operates. Please confirm us whether Facebook will provide complete responses to these requests
by the close of business tomorrow.

Third, you have not informed us as to whether Facebook will produce information
responsive to Leader’s Request for Production Nos. 41 and 53. These requests seek information
regarding how Facebook generates revenue and are directly relevant to Leader’s claim for
damages. Please advise us whether Facebook will provide complete responses to these requests
by the close of business tomorrow.

Finally, please also advise us on when we can expect to receive your supplemental
responses to Interrogatories Nos. 3, 4, 6, 10, and 11. We look forward to hearing from vou.

Very truly yours,

Lisa Kobialka
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King & Spalding LLP
333 Twin Dolphin Drive
Suite 400

King & SPAT.DING Redwood Shares, CA 94063

www kskaw,com

Lisa Kobialka

Direct Dial: {(630) 5900720
Direct Fax: {630} 590-1904
lkobialka@kslaw.com

April 28, 2006

VIA E-MAIL

Craig W. Clark

White & Case LLP

3000 El Camino Real

5 Palo Alto Square, 9th Floor
Palo Alto, CA 94306

Re:  Leader Technologies, Inc. v. Facebook, Inc., 1:08-cv-00862 JJI (D.Del.}

Dear Craig,

We are in receipt of your April 24, 2009 letter. We understand that Facebook again
refuses to produce substantive responses to Leader’s interrogatories and requests for production
despite the attempt in our letter dated April 22, 2009 to clarify what documents and things that
Facebook could produce to satisfy the requests. The parties have reached an impasse. Further
discussion regarding infringement contentions and definitions without source code ignores the
reality of the technology at issue. Facebook has refused to produce the source code or relevant
documents, but instead suggests that Leader can refine its infringement contentions by viewing
user interfaces. This suggestion is illogical. Facebook highlights this nonsensical approach by
stating m its April 24th letter that “[w]e are not refusing to produce these documents, and will
after [Leader] adequately identifies them.” As you well know, Leader has informed you that it is
impossible for Leader to identify the documents it needs without seeing them, much less which
Facebook Website components actually perform what functions without the source code.

Please advise Leader when Facebook will supplement its production as agreed i your
letter dated April 21, 2009. In good faith, Leader has not re-addressed those issues, but reserves
the right to file a motion with the Court to avoid further prejudice.

Finally, Facebook’s continual assertion that no impasse exists belies the continual lack of
response 10 Leader’s requests. We have pot unnecessarily and unreasonably demanded that
Facebook respond within twenty-four hours. Leader has asked on multiple occasions, beginning
April 10, 2009, whether Facebook will provide information predating the issuance of the *761
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Patent responsive to Leader’s Requests for Production Nos. 23, 26, 27, 30, and 31. Facebook has
not responded. Regarding Leader’s Requests for Production Nos, 28 and 29 Facebook has
persistently referred to the current impasse 1o avotd answering. Facebook did not address these
issues in your April 24th or April 27th letter, despite Leader’s request in our April 22nd letter.
Facebook has had more than two weeks to respond to Leader’s requests, not just twenty-four
hours. It is Facebook’s thinly veiled stalling tactics that have precipitated our requests for
prompt responses o prevent further prejudice to Leader during the fact discovery time period.

We look forward to hearing from you.

Very truly yours,

Lisa Kobialka



Case 1:08-cv-00862-LPS Document 42-14 Filed 05/07/09 Page 1 of 2 PagelD #: 452

~ EXHIBIT 14



Case 1:08-cv-00862-LPS Document 42-14 Filed 05/07/09 Page 2 of 2 PagelD #: 453

From: Wharton, Meghan

Sent: Tuesday, January 27, 2009 8:22 PM
To: Craig W. Clark (cclark@whitecase.com)
Subject: Leader v. Facebook

Craig,

This email is in response to Facebook's demand that Leader provide additional information regarding its claims against
Facebook. We are happy to work with you with respect to issues as they come up during discovery and the litigation.
Given that discovery has not yet commenced, Leader is providing the information that you requested based on information
currently available to Leader. As you can reasonably anticipate, Leader expects that the fact and expert discovery process
will reveal additional information regarding Facebook. Therefore, Leader reserves its rights to address such additional
information in its claims against Facebook.

As set forth in our complaint, Leader asserts that Facebook, by and through the operation of the Facebook Website,
infringes, contributorily infringes and/or induces the infringement of U.S. Patent No. 7,139,761 entitled "DYNAMIC
ASSOCIATION OF ELECTRONICALLY STORED INFORMATION WITH ITERATIVE WORKFLOW CHANGES."

For purposes of this communication, "Facebook Website" means the Facebook services and network currently located at
www.facebook.com and formerly located at www.thefacebook.com (including any directly associated current or former
domains), and all functionalities, programs and modules (both software and hardware) currently or formerly built, used, or
made available by Facebook. "Facebook Website" includes, but is not limited to, all components and information
necessary to currently or formerly build, use, and make available Facebook Marketplace, Facebook Flyers, Facebook
Platform, Facebook Platform Applications (including, but not limited to Facebook Video, Facebook Notes, Facebook
Mobile, Facebook Posted Items, Facebook Photos, Facebook Events, Facebook Gifts, Facebook Groups, Discussion
Boards, Discegraphy, Music Player, Translations, Wall, Reviews, Facebook Exporter for iPhoto and Facebook Toolbar for
Firefox), Facebook Mobile Services, Facebook Connect, Facebook Pages, Share Service, Share Link, Facebook Ads,
Facebook Beacon, Social Ads, and any other tools which facilitate Site Content or User Content. For purposes of
clarification and not limitation, these terms shall have at least the same meaning as used in Facebook’s Privacy Policy
located at www.facebook.com/policy.php (effective as of November 26, 2008), Terms of Use located at
www.facebook.com/terms.php (revised on September 23, 2008), and Product Overview FAQ located at
www.facebook.com/press/fag.php (accessed on December 17, 2008).

Meghan
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Meghan Ashley Wharton

King & Spalding

333 Twin Dolphin Drive, Suite 400
Redwood City, CA 94065

Main: 650.590.0700

Direct: 650.590.0729

Fax: 650.590.1900
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CROSS ATLANTIC CAPITAL :
PARTNERS, INC. : CIVIL ACTION

Plaintiff :

V.

FACEBOOK, INC. AND
THEFACEBOOK, LLC :
Defendants : No. 07-CV-02768
ORDER

AND NOW, this 20th day of December, 2007, upon consideration of Plaintiff’s Motion
to Compel Full and Complete Interrogatory Responses and Documents and Defendants’
Opposition to Plaintiff’s Motion to Compel, IT IS HEREBY ORDERED that:

1. Defendants” motion to dismiss based on plaintiff’s failure to file a certification
pursuant to Local Rule 26.1(f) is DENIED. Although plaintiff omitted the certification, the
pleadings and attached exhibits establish that the parties have complied with the Rule’s
requirement that they engage in reasonable efforts to resolve the discovery dispute. The record is
replete with correspondence and electronic mail messages attempting to resolve the issues in
plaintiff’s motion. Moreover, my informal telephone conference with all counsel on December
18, 2007, inquiring about the possibility of an informal resolution of the discovery dispute,
established the issues require judicial resolution.

2. Plaintiff’s motion for production of all electronically stored information
responsive to plaintiff’s request for production of documents 1n its native form is GRANTED.

Pursuant to Fed. R. Civ. P. 34(b), “[1]f a request does not specify a form for producing

electronically stored information, a party must produce it in a form or forms in which it is
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ordinarily maintained or in a reasonably usable form or forms.” Rule 34(b}2XE)(i1}. The import
of Rule 34(b), as amended in 2006, is to ensure that the format in which electronically stored
information is provided does not make it “more difficult or burdensome for the requesting party
to use the information efficiently in the litigation.” Id. (advisory committee notes, 2006}). If, as in
this case, defendant ordinarily maintains the information in a searchable format, “the information
should not be produced in a form that removes or significantly degrades this feature.” Id.
Production of voluminous documents in TIFF, i.e., “tagged image file format,”
contravenes the spirit of the rule because the documents were converted from a searchable form
into a non-searchable form. Defendants’ proposals to remedy the problem are illusory. First,
plaintiff cannot search voluminous documents in TIFF. Second, even if plaintiff opted to
purchase software at its own expense that could search TIFF documents, such software may not

reveal all relevant information that can be obtained from a search of documents in native format.

Compare Williams v. Sprint/United Mgmt Co., 230 F.R.D. 640, 646 (D. Kan. 2005) (requiring

production of metadata establishing how, when, and by whom information was collected,

created, accessed, modified, and formatted) with Kentucky Speedway, LL.C v. Nat’l Assoc. of

Stock Car Auto Racing, Inc., 2006 WL 5097354 at *8, *9 (E.D. Ky. Dec. 18, 2006) (requiring

showing of particularized need for discovery of metadata absent an initial demand for such
specific content). Finally, it 1s unreasonable and burdensome to require plaintiff’s counsel to
work from defense counsel’s office to identify relevant documents. Such a process also risks an
intrusion on plaintiff’s work product privilege

3. Plaintiff’s requests for full and complete answers to interrogatories 3, 5, and 11,
and for documents, nos. 23, 24, 55, and 56, are GRANTED. To the extent defendants maintain

the request is moot based on previous compliance, defendants are directed to provide the
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supplemental information demanded by plaintiffs, including information on the asserted defenses
of non-infringement and invalidity. All requested information may lead to admissible evidence.
See generally Fed. R. Civ. P. 26(b)}(1} (relevant information encompasses evidence reasonably

calculated to lead to discovery of admissible evidence); Pacitti v. Macy’s, 193 F.3d 766, 777 (3d

Cir. 1999) (discovery rules should be liberally applied).

4. Plaintiff’s request for documents, nos. 18 and 57, is GRANTED. To the extent
the requested information includes defendants’ source code for Facebook’s website and “groups
application,” however, production is contingent on plaintiff negotiating a protective order to
ensure that such sensitive information 1s not publicly disseminated. Contrary to defendants’
claim, plaintiff has established the relevance of whether defendants’ software operates to create
the electronic communities in a manner that falls within the scope of the contested patent (the
““629 patent™). The source code 1s relevant to determining a full understanding of how
defendants’ software operates, which may lead to evidence of alleged infringement. See
generally Fed. R. Civ. P. 26(b}(1); Pacitti, 193 F.3d at 777. Defendants acknowledge they
perform targeted advertising through a collaboration with Microsoft and plaintiff is entitled to
discovery of any relevant evidence that could determine whether targeted advertising is
accomplished in a manner covered by the contested patent.

5. Plaintiff’s request for tax return information, no. 38, is DENIED. Balancing the
privacy interests inherent in tax return information with the plaintiff’s need for the tax

information, plaintiff’s request is overbroad. See DeMasi v. Weiss, 669 F.2d 114, 119 (3d Cir.

1982} (public policy favors non-disclosure of tax return information (citing Cooper v. Hallgarten

& Co., 34 F.R.D. 482, 483 (S.D.N.Y. 1964}}). Although defendant’s assets are relevant to

computing potential damages, other less-intrusive means exist for plaintift to obtain relevant
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financial information.
6. The parties shall fully comply with this order forthwith, but no later than January

3, 2008.

BY THE COURT:

\s\ TIMOTHY R. RICE
TIMOTHY R. RICE
U.S. MAGISTRATE JUDGE
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which Zuckerberg allegedly worked on, (b) the facebook.com code before
launch, (¢) the facebook.com code at the time of launch, (d) the facebook.com
code through September 2004, (e) the coursematch code, and (f) the facemash
code) is located on the CD ROMS and hard drives (or copies thereof) which the
Facebook Defendants have produced (or will soon produce as agreed), or, if the
Facebook Defendants do now know where any one or more of items (a)
through (f) are located on the CD ROMS and hard drives (or copies thereof),
the Facebook Defendants shall so state explicitly in writing as to each such item.
A copy of the Facebook Defendants’ response to this Order shall be filed in this
Court electronically.

The Court shall issue an Order as to the Protocol for Imaging Defendants’
Electronic Memory Devices as requested by the plaintiff and shall not include

is said Order to the additions suggested by the Facebook Defendants.

[/ Robert B. Collings

ROBERT B. COLLINGS

United States Magistrate Judge

September 13, 2007.



